
MEEI'IN3 ill. 16
July 3, 1989

Item No. 1 At a regular rreeting of the Tc:1Nn Board of the ToNn of Cheektowaga,
Erie County, New York held at the Town Hall, corner of Broadway and Union Road, in
said TcMn on the 3rd day of July, 1989 at 7:30 o'clock P.M., Eastern Daylight
saving Time, there were:

PRESENT:

ABSENT:

Supervisor Frank E. Swiatek
Councilman Thomas M. Johnson, Jr.
Councilman Patricia A. Jaworowicz
Councilman Dennis H. Gabryszak
Councilman Andrew A. Kulyk
Councilman Leo T. Kazukiewicz

Councilman Richard B. Solecki

Also present were: Richard M. Moleski, Ta.rm Clerk; Kevin SChenk,
Deputy Town Attorney; sal LaGreca, Einployrrent and Training Director II: Chainnan
Planning Ccmnission; Robert M. Lis, Chief of Police; John BJloff, Director of
Administration and Finance; Christopher Kowal, Highway Superintendent; Ronald
Marten, Building & Plumbing Inspector, William Pugh, Assistant ToNn Engineer.

I. RESOLlJrIONS

Item No.2 Motion by Councilrran Johnson Seconded by Councilman Kulyk

WHEREAS, this ToNn Board held a public hearing on June 5, 1989 at
7:30 P.M. to consider the advisability of adoption of proposed arrendrrents to Chapter
76 of the code of the Town of Cheektowaga <Vehicle and Traffic) said hearing being
held in accordance with Notice thereof which was duly published as required by law,
at which hearing an opportunity to be heard was afforded all persons interested in
the subject thereof,

N:MT, THEREFORE, BE IT RESOLVED as follows:

Section 1.

That this Town Board determine that it is in the public interest to
adopt the following a.rrend:rrents to Chapter 76 of the Code of the ToNn of Cheektowaga,
County of Erie and State of New York, and said arrendrnents are herewith adopted and
enacted:

ARTICLE X

Parking, Standing and Stopping

Section 76-102 of the traffic ordinance shall be a.rrended by adding thereto the
following:

A. No Parking

SOUI'H ROYCROFT BJULE'ilARD north and east side from the east curbline of South
Roycroft Blvd. to the north curbline
of Seton Road

SOlJI'H ROYCROPr BJULEVARD west side from the south curbline of Huth Road
to the north curbline of Hornesgarth
Road

B. No parking anytirre

BABBEITE DRIVE

Item No. 2 continued

west side from Airport Drive south to the
Depew Village Line

Section 2. Time to take effect.

(a) These arrend:rrents shall take effect when properly posted within a
reasonable tirre except those parts, if any, which are subject to approval under
Section 1684 of the Vehicle and Traffic Law of the State of New York.

-1-



--
MEEl'INS m. 16
July 3, 1989

(b) Any part or parts of these arrendrrents which are subject to approval
under section 1684 of the Vehicle and Traffic Law of the state of New York shall
take effect fran and after the day on which approval in writing is received fran the
New York State Traffic Commission.

section 3. Territorial Application

These a:rrendrrents shall apply to all of the TcMn of Cheektowaga, Erie
County, New York outside of the villages of Depew and Sloan.

section 4. Publication.

That these a:rrendrrents to Chapter 76 of the Cooe of the Town of CheektCMaga
shall be entered in the minutes of this Town Board and shall be published in the
CHEEK.'I'CMAGA TIMES,a newspaper published in this TCMn and affidavits of such publica
tion shall be filed with the Town Clerk and the Town Clerk shall likewise enter in
the Ordinance Book a copy of said arrendrrents specifying the date of adoption
thereof.

Upon Roll call ....
AYES: Supervisor Swiatek, Council..rren Johnson, Jaworowicz, Gabryszak, Kulyk

and Kazukiewicz
NAYES: 0
ABSENT: Councilman Solecki

AFFIDAVIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF ERIE 55.

TOWN OF CHEEKTOWAGA

............s.qQlt..a~nson , of the town

of Cheektowaga~ in said County of Erie~ being

dul)' sworn~ deposes and says that he (she) is
Clerk ~

Ill ••••• II. <I III Ill Ill Ill •••••••••••••• of the Cheek-
ill

towag. Times, a public newspaper published

weekly in Slid town; that the notice, of which

the lnaexed printed slip, taken from said news

paper is a copy, was inserted aDd published in

said paper once a week for .......'...... weeks:

first publication I ••• " III Ill •••••• til Ill. •• ;

last pubUcation il •• '•••• '•••••41........... ;

and that no more than six days inte"ened be

tween publications•

...........dd.d~ .
Sworn to before me this .

day of ............................•..........•...., 19 .

·······~~....9·~· ..····..· ··· ..
Notary public in and for Erie County, N. Y.

EVE J. ALLIS
Notary Publlc.StateofNew'IfJrk
Qualified In Erie County
My commissionexpl,.March 30, 19q,

-.-~.-_.._.~
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RESOLVED that a Public Hearing be held regarding· said request under
the provisions of the Zoning Ordinance on July 17, 1989 at 7:00 olclock P.M.,
Eastern Daylight saving Time at the Cheektowaga Town Hall, corner of Broadway and
Union Roads.

MEErIN3 N). 16
July 3, 1989

Motion by Councilman Kulyk seconded by Councilrran JaworChViczItem No.3

WHEREAS, Valvoline Instant Oil Change, Inc. has TIE.de application
and requested the Rezoning fran C - Retail Business District to CM - General
Commercial District and a Special Use Permit for Public Garage, <instant oil
change) for property located at 5 French Road, with the permission of the ONDer of
the property, narrely Louis P. Galanes, N:M, THEREFORE, BE IT

Upon Roll Call ....
AYES: SUpervisor Swiatek, Counci1.rren Johnson, Jaworawicz, Gabryszak, Kulyk

and Kazukiewicz
NAYES: 0
ABSENT: Councilman Solecki



STATE OF NEW YORK }
COUNTY OF ERIE 55.

TOWN OF CHEEKTOWAGA

Scott Benson
.............................. 1 ••••••••••••••••• ~ •••••••,of the towa

of Cheektowala, in said County of Erie, being

duly sworn, deposes and says that Jle (she) is
Clerk......................................................... of the Ch·eek-

towaga Times, a public newspaper published

weekly in said town; that the notice. of which

the annexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once a week for .•..•..i. ... weeks:

flnt publication .,. ;

last pubUcation " ;

and that no more than six days intenened be

tween publications•

............d..qLtJ..~ .
Sworn to before me this ..

clay of , 19 I

..··..·~·~··9··~··· ..···..·..········
Notary public in and for Erie County, N. Y.

EVE J. ALLIS
Notary Public.StBlJeofNew'tbrk
OuBl/fiedln Erie COunty
MycommlsslonexP/resMarch 30,19'11
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STATE OF NEW YORK }
COUNTY OF ERIE SSe

TOWN OF CHEEKTOWAGA

S"t1tt Renson
....................................................... "', of the town

of Cheektowala, in said County of Erie, being

duly sworn, deposes and says tbat be (sbe) is
Clerk.................................................................. of t:lte Cheek-

towaga Times, a public newspaper published

weekly in said town; that the notice, of which

the annexed printed slip, taken from said news

p~per is a copy, was inserted and 1Ubushed in

88ld paper once a week for •••.••••..... weeks:

first publication ;

last publication "... ;

and that no more than six days intenened be

tween poblications.

, d~ ti~ ..
Sworn to before me this .

day of ...•..............•.......•................, 19 .

.......,,::8.«.0 y...~ .
Notary public in aDd for Erie County, N. Y.

EVE J. ALLIS
Notal)' Public.StateofNewlbrk
Qualified In ErieCounty
NtycommisslonexpiresMarch 30,1991
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Item No. 4a Motion by Councilman Johnson seconded by Councilman Gabrys zak

WHEREAS, a Notice to Bidders was duly published for the receipt of
bids for the furnishing of manhole frames with self-sealing covers and manhole fra
mes with vented covers, which bids were duly received and opened at the June 19,
1989 public bid opening, AND

WHEREAS, said bids were referred to the Town Engineer for analysis,
tabulation and report, AND

WHERFAS, bids W2re reviewed and it is recarnended that the award be
made to the lowest responsible bidder meeting the requirements of the specifica
tions, AND

ViHERFAS, funds are available in the Sewer Repair Account
#25-8125-0004-4438, NOW, THEREFORE, BE IT

RESOLVED that the contract for the furnishing of manhole frames and
covers be and hereby is awarded to

Syracuse castings sales Corporation
P. O. Box 190
South Bay Road

Cicero, New York 13039
(315) 699-2601

ITEM
Frame with 24" diameter
vented cover (set)

Frame with 24" diameter
self-sealing cover (set)

QUANI'ITY
25
50

25
50

UNIT BID PRICE*
$121.00 each
$119.00 each

$127.00 each
$125.00 each

*Delivered Price

Upon Roll call ....
AYES: Supervisor Swiatek, Councilrren Johnson, Jaworowicz, Gabryszak, Kulyk

and Kazukiewicz
NAYES: 0
ABSENT: Councilman Solecki

WHEREAS, such analysis, tabulation and report have been completed,
N:::M, THEREFORE, BE IT

RESOLVED that the bid be awarded to Snowfighting Equipment &
Consultants of Buffalo, Inc., Buffalo, NY 14220-0126 for Four (4) American Roads
Model 1500-111 Leaf Loaders at a purchase price of $41,376.00 for 4 units
($10,344.00 each) being the lowest responsible bidder meeting specifications, and be
it further

WHEREAS, bids were duly received by this Town Board at a bid opening
on June 30th, 1989, for Four (4) New and Unused, 1989-90 Model, Trailer Mounted,
Vacuum Leaf Loaders to be purchased by the Town Highway Deparbrent as a result of
advertisement thereof, and such bids were referred to the Superintendent of Highways
for analysis, tabulation and report, and

Motion by Councilman Kazukiewicz seconded by Councilman JaworowiczItem No. 4b

RESOLVED that $40,000.00 be charged to line item #05513089031205 and
$1,376.00 be charged to line item #03513000022407.

Upon Roll call ....
AYES: SUpervisor Swiatek, Councilrren Johnson, Jaworowicz, Gabryszak, Kulyk

and Kazukiewicz
NAYES: 0
ABSENT: Councilrran Solecki
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Item No. 4c

MEEI'IN3 NJ. 16
July 3, 1989

Motion by Councilman Kazukiewicz seconded. by Councilman Jawora.vicz

WHEREAS, bids \\ere duly received. by this Ta.m Board at a bid opening
on June 30th, 1989 for One (1) New and Unused 1990 Model Trailer Mounted
Self-Contained Brush Chipper to be purchased by the TcMn Highway Departrrent as a
result of advertisement thereof, and such bids were referred to the Superintendent
of Highways for analysis, tabulation and report, and

WHERE'AS, such analysis, tabulation and report have been canpleted,
tUN, THEREFDRE, BE IT

RESOLVED that the bid be awarded to Verrreer Sales and Service, Inc.,
3784 D<::rlgeson Road, Alexander, NY 14005 for a Verrreer disc brush Chipper, Model 1250
gas, at a purchase price of $13,921. 40, after trade-in, being the l(J'io,1l2st responsible
bidder meeting specifications, and BE IT FURTHER

RESOLVED that monies to be charged to line item #05513089041202.

upon Roll Call ....
AYES: SUpervisor Swiatek, Councilrren Johnson, JaworCMicz, Gabryszak, Kulyk

and Kazukiewicz
NA.YES: 0
ABSENT: Councilman Solecki

Item No. Sa Motion by Councilman Johnson Seconded by Councilman Jawora.vicz

WHEREAS, this Ta.m Board authorized the preparation of plans and spe
cifications for Phase II of the Mafalda/Nina/Fontaine Storm Se\\er Project, AND

WHEREAS, the Town Engineer has notified this Town Board that plans
and SPecifications have been completed and the project is ready for bidding, N:W,
THEREFORE, BE IT

RESOLVED that the Town Clerk be and hereby is directed to publish a
Notice to Bidders for the Mafalda/Nina/Fontaine Phase II Storm Se\\er Project, said
notice to be published in the ~GA TIMES and THE BUFFALO NEWS, AND BE IT
FORTHER

RESOLVED that sealed bids will be received on the 21st day of July,
1989 at 11:00 A.M., Local Tine, at a public bid opening to be held in the Council
Chambers at the Cheektowaga To.vn Hall.

* * * * * * * * * * * * * * * * * * * *

NOTICE TO BIDDERS

NJTICE IS HEREBY GIVEN that sealed proposals will be received. and
considered by the TC1NI1 Board of the Town of Cheektowaga, County of Erie, State of
New York on the 21st day of July, 1989, at 11:00 A.M. local time in the TC1NI1 Hall,
TCMn of Cheektowaga, New York, for furnishing all labor, tools, equi];I1Ent, rraterials
and incidentals required for the construction of Mafalda Drive, Nina Place and
Fontaine Drive Storm Sewer Extensions and related work, complete in place, tested
and ready for use in accordance with the Contract ~urrents therefore, including
Plans, Specifications , Instructions to Bidders, etc. , prepared by Nussbaurrer &
Clarke, Inc., Consulting Engineers for said project.

Plans are on file in the office of the Town Engineer of Cheektowaga,
Town Hall, Broadway and Union Road, Cheektowaga, New York 14227.

Copies of the proposed Contract Documents, Plans, Specifications and
Instructions to Bidders may be examined at the above office and at the office of the
Engineers at 310 Delaware Avenue, Buffalo, New York 14202, from which latter office
copies may be secured upon payrrent of $50.00 per set of docurrents. Deposits should
be in the form of two (2) $25.00 checks made payable to the Town of Cheektowaga.
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MEErIN3 NJ. 16
July 3, 1989

Item No. Sa continued

The envelope containing the bids must be sealed, addressed to the
TONI1 of Cheektowaga, Erie County, New York, and TIUlst be designated as "Bid for
Construction of the Mafalda Drive, Nina Place and Fontaine Drive Storm sewer
Extension, Phase II".

Any bids not delivered in person shall be mailed to the office of the
TCMl1 Clerk, Town of Cheektowaga, Town Hall, Broadway and Union Road, CheektCMaga,
New York 14227. Bid so delivered TIUlst be received by the TcMn Clerk prior to the
scheduled date fu~d time of the bid opening.

Any bidder returning such plans and specifications in good condition
wi thin 30 days following the award of the contract or the rejection of the bids,
will be refunded the full arrount of the deposit. Similarly, non-bidders will be
refunded one-half of the deposit. Material suppliers and anyone returning the bid
docurrents before the bid opening will also be classed as non-bidders. Any bidders
requesting rrore than one (l) set of plans and specifications may purchase the
excess, but it is understood that they are not returnable.

The right to reject any or all bids, to waive any informalities in,
or to make an award to other than the low bidder, should it be deemed to be in the
best interest of the Town of Cheektowaga, and in accordance with law, are herewith
reserved.

Each proposal TIUlst be accanpanied by a certified check for a smn
equal to five percent (5% ) of the arrount of the bid, payable to the Town of
Cheektowaga, New York, or bid bond with sufficient sureties to be approved by the
Attorney for the Town of Cheektowaga, New York, in a sum equal to five percent (5%)
of the am:::>unt of the bid, conditioned that, if his proposal is accepted, he will
enter into a contract for the sa:me, and that he will execute such further security
as may be required for the faithful perfor.mance of the contract.

No bidder may withdraw his bid within forty-five (45) days after the
date set for the opening thereof, but may withdraw sarre any ti:rre prior to the sche
duled date for the opening of bids.

The successful bidder will be required to furnish a performance bond
acceptable to the Owner, in an arrount equal to the contract award.

Attention of the bidders is further called to Section 2604 of the
Public Authorities law which requires a bidder's Certificate on Non-eollusion. Such
certificate is part of the bid or proposal form and, unless canplied with, such bid
will not be accepted.

BIDDERS ON THIS WJRK WILL BE REQUIRED ro COMPLY WITH THE PRESIDENI' , S
:E:XB:UI'IVE CRDER ID. 11246. THE REQUIREMENTS FUR BIDDERS AND CON'ffiAcroRS UNDER THIS
CRDER WHICH mOCERN roN-DISCRIMINATION IN EMPWYMENr ARE EXPIAINED IN THE
SPECIFICATIONS.

The Town of Cheektowaga is an exempt organization under the Tax law
and is exempt from payment of sales and compensating use taxes in the State of New
York and cities and counties of the State on all materials which are to be incor
porated into the project, pursuant to all provisions of the contract. These taxes
are not to be included in the bid.

The ~rk shall be completed wi thin 120 consecutive calendar days, to
begin five (5) days after the "Order of Coomence Work" has been issued.

BY ORDER OF: THE 'lOON OF~GA

Richard M. Moleski, Town Clerk

~TED: JULY 3, 1989

* * * * * * * * * * * * * * * * * * * *
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Item No. Sa continued

upon Roll Call ....
AYES: Supervisor Swiatek, CounciJ.rren Johnson, Jaworo.vicz, Gabryszak., Kulyk

and Kazukiewicz
~YES: 0
ABSENT: Councilman Solecki

AFFIDAVIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF ERIE 55.

TOWN OF CHEEKTOWAGA·

Scott Benson
••••••••• " t ••••••••••••• " •••••••••••••••• 01 ••• ~ ••••••• , of the town

of Cbeektowaga, in said County df Erie, being

duly sworn, deposes and says tbat be (sbe) is
Clerk...........................................· 'f the Cheek-

towags Times, a public newspaper published

weekly in said town; that the notice, of wbich

tbe annexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once a week for ••...!....... weeks:

first publication" ... "" ...... "".""""""."."""" .. ".. ".. ttl"" ........ " ........ " •• ;

last pobUeation ...".. "" ....... """ .. ".. t.""" .... "" ......... "...... ," ... " .. " ... "".. ;

and that no more than six days intenened be

tween publications.

..............dtf.f!....t!.~ ........
Sworn to before me this .

day of , 19.·..····

........,.,.6v.ti..-9..~ ,
Notary public in and for Erie County, N. Y.

EVE J. ALLIS
Notary Public.StateofNewlWk
Ouallfied In Erie County
Mycommission exPiresMalch 30, 199/

I-r'.~"" .........._





--------------------------------------
D. Eileen Perry

of the City of uffalo, Ne~ York,
being duly sworn, deposes and says
that she/l!:a is PrIncipal Clerk of
BUFFALO EVENING NeWS, INC.,
Publisher Of THE. bUFl=AlLJ NOIS, a
newspaper published in said city,
t.hat the notice of .. hich the ann8X€Cl
printed slip taken from sale newspaper
is a copy, was ins~rted and Published
therein 1 time, the insertion
being on the b th day of July lqaq

Notary Public, Erie County, N.Y.

lOth

--~~~--~--------------

--------~:~~--------

------------------------me this

Ul £. BIELMAN
lie, State of New York ~
d 1n Erie County C!:q

ExpIres November30.197



D. Eileen Perry

--------------------------------------
of the City of uuffalo, Ne York,
being duly sworn, dePDses and says
that she/~ is Principal Clerk of
BUFFALO EVENING NtWS, INC.,
Publ i sher Of THE I:WF!=.~LU NE 5, a
newspaper PUblishen in said city,
that the notice of .hich the annexed
printed slip taken from saio newspap~r

is a copy, was inserted and PUblished
therein 1 time, the insertion
being on the b th d~y of July lq6q

--------~~~~--------

worn to before me this
loth

------~-----------------
day

,

~~~~-------=------------~~------ -----
Notary Public, Erie County, ~.Y.

PAUL E. BIElMAN
Notary Public, Slale of New York !f

Qualified In Erie Coun~

My Commlssion Expires Novembel'30.19

-----------------



. . BE IT. RESOLVED, that the ToNn Clerk be and hereby is directed to
publlsh,a Notlce to Bldde~s for the purchase of One (1) New and Unused 1989-90 Model
Hydraullc Excavator Machwe Mounted on Tracks for use by the CheektCMaga Highway
Depart:rren t .

Item No. 5b---'--

MEETIN3 ID. 16
July 3, 1989

Motion by Councilman Kazukiewicz Seconded by Counci1.Jran Jaworawicz

Information to bidders and specifications nay be obtained fran the
Off ice of the Superintendent of Highways located at 3145 Union Road, CheektCMaga,
New York 14227, betv.:een the hours of 8:00 A.M. and 3:30 P.M., Monday thru Friday and
BE IT FURTHER,

RESOLVED that the Town Clerk is hereby designated as tPe officer to
open bids on the aforesaid item at 11:00 A.M. on July 14th, 1989 in the Council
chambers of the Town of Cheektowaga.

* * * * * * * * * * * * * * * * * * * *

'ICWN OF CHEE:K'l'CMAGA HIGHWAY DEPAR'IMENT

LEGAL IDrICE TO BIDDERS

Notice is hereby given, in ccmpliance with section 103 of the General
Municipal Finance Law, that the TcMn. of CheektCMaga Highway Deparbrent will receive
pro];X)sals for the purchase of ONE (1) New and Unused 1989-90 Mooel, Hydraulic
Excavator f'Jlachine Mounted on Tracks for use by the CheektCMaga Highway Deparbrent,
at a public bid opening July 14th, 1989 at 11 A.M. to be held in the Council
Chambers at the Cheektowaga ·TcMn HalL

Information for bidders and specifications nay be obtained fran the
office of Christopher J. Kowal, SUperintendent of Highways at his office ~ocated at
3145 Union Road, Cheektowaga, N.Y. Proposals must be enclosed and sealed 10 an opa
que envelop.e plainly marked "BID FOR ONE NEW AND UNUSED 1989-90 MODEL HYDRAULIC
EXCAVA~ Mt\CHINE M:>UNTED ON 'IRACKS. tI

•

Non-eollusion forms must be signed and submitted with each bid.
The Superintendent of Highways may reject any or all bids submitted.

RICHARD M. M)LESKI, 'ICWN CLERK

July 3, 1989

PUBLISHED: July 6, 1989

* * * * * * * * * * * * * * * * * * * *

Upon Roll Call.... ul k
AYES: SU:pervisor SWiatek, Council.rren Johnson, Jaworowicz, Gabryszak, K y

and Kaztlkiewicz
Nl!I.YES: 0
ABSENI': Cooncilma.n Solecki

AFFIDAVIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF ER.IE ss.
TOWN OF CHEEKTOWAGA

Scott Benson.... , , , of the town

of Cheektowala, in said County of Erie, being

dol,. sworn, deposes and says that he (she) is

.................. s:;.f.~r.k of the Cheek-
<If

towag. Times, a public newspaper pubUshed

weekly in said town; that the notice, of which

the annexed printed slip, taken from said news

paper is a copy, was inserted and pablished in

said paper once a week for .•..•L..... weeks:

Irst publication , , ;

last publication , ;

and that no more than six days intenened be

tween publ.ications.

Sworn to before me this .

day of , 19 .

·..·..····§{{:W····9·~······················
Notary public in and for Erie County, N. Y.

EVE J. ALLIS
Notary Public StateofNew'tbrk
Qualified In Erie County
NtycommisslonexpfresMarch 30, 19 7/

~~-"----------------





,~

Item No. 5c

MEETIN3 NJ. 16
July 3, 1989

Motion by Councilman Kazukiewicz Seconded by Council.m3.n JaworCMicz

BE IT RESOLVED, that the '.I'o.vn Clerk be and hereby is directed to
publish a Notice to Bidders for the purchase of One (1) Used 1989 Mooel Crawler
Tractor equipped with a Dozer Blade for use by the Cheektowaga Highway Depart:rrent.

Informa.tion to bidders and sr;ecifications rray be obtained frem the
Office of the Superintendent of Highways located at 3145 Union Road, Cheektowaga,
New York 14227 betW2en the hours of 8: 00 A.M. and 3: 30 P.M. Monday thru Friday, and
BE IT FURTHER

RESOLVED that the To,.m Clerk is hereby designated as the officer to
open bids on the aforesaid item at 11: 00 A.M. on July 14th, 1989 in the Council
Chambers of the Town of Cheektowaga.

* * * * * * * * * * * * * * * * * * * *

'IrnN OF CfIEEK'l:'(MAGA HIGHWAY DEPAR'lMENT

LEGAL N8TICE 'ID BIDDERS

Notice is hereby given, in compliance with section 103 of the General
Municipal Finance Law, that the TCMI1 of Cheektowaga Highway Departrrent will receive
proposals for the purchase of ONE (1) Used 1989 Model Crawler Tractor Equipped with
a Dozer Blade for use by the Cheektowaga Highway Departrrent, at a public bid opening
July 14th, 1989 at 11 A.M. to be held in the Council Chambers at the Cheektowaga
TCMI1 Hall.

Informa.tion for bidders and sr:ecifications rray be obtained from the
office of Christopher J. Kowal, Superintendent of Highways at his office located at
3145 Union Road, Cheektowaga, N.Y. Proposals must be enclosed and sealed in an opa
que envelope plainly narked "BID FDR ONE USED 1989 MODEL CRAWLER 'ffiACTOR EJ;2UIPPED
WITH A roZER BlADE".

Non-collusion forms must be signed and submitted with each bid.
The Superintendent of Highways nay reject any or all bids submitted.

RICHARD M. MJLESKI, 'lOON CLERK

DATED: July 3, 1989

--

PUBLISHED: July 6, 1989

* * * * * * * * * * * * * * * * * * * *

Upon Roll Call ....
AYES: SUpervisor Swiatek, Council.rren Johnson, Jaworcwicz, Gabryszak, Kulyk

and Kazukiewicz
NAYES: 0
ABSENT: Councilman Solecki

AFFIDAVIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF ERIE SSe

TOWN OF CHEEKTOWAGA

.............~?9.~t..~.~.~.~.Q.rJ , of the town

of Cheektowaga, in said County of Erie, being

duly sworn, deposes and says that he (she) is

...................Cle.rk of the Cheek-

towag. Times, a public newspaper published

weekly in said town; that the notice, of wbich

the annexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once a week for .....•1..... weeks:

first publication " ;

last publication ;

and that no more than six days iatenened be

tween publications.

I ••••••••••.-d~?!~~:...
Sworn to before me this .

=~;g:::::9·::~::::··~~:::::::······
Notary public in aad for Erie County, N.Y.

EVE J. ALLIS
Notary Public.StateoINew'tbrk
Qualified In ErieCounty
My commission expires March 3D, 1991





Item No. Sd

MEETIN3 00. 16
July 3, 1989

Motion by Councilrran Kazukiewicz seconded by Councilrran Jaworawicz

DATED:

BE IT RESOLVED, that the Town Clerk be and hereby is directed to
publish a Notice to Bidders for the purchase of quantities of Motor Oils, lubri
cants, anti-freeze, unleaded gasoline and diesel fuel, etc. for use by the
Cheektowaga Highway Department.

Information to bidders and specifications may be obtained frem the
Office of the Superintendent of Highways located at 3145 Union Road, Cheektowaga,
New York 14227, between the hours of 8: 00 A.M. and 3: 30 P.M., Monday thru Friday and
BE IT FURTHER,

RESOLVED that the Town Clerk is hereby designated as the officer to
open bids on the aforesaid item at 11:00 A.M. on July 14th, 1989 at the Cheektowaga
Town Hall Council Chambers.

* * * * * * * * * * * * * * * * * * * *

TCWN OF CHEEK."l':MAGA HIGHWAY DEPAR'lMENT

LffiAL rorICE 'TO BIDDERS

Notice is hereby given, in compliance with section 103 of the General
Municipal Finance law, that the Town of CheektCMaga Highway Department will receive
proposals for the purchase of Motor Oils, Lubricants, Anti-freeze, unleaded gasoline
and diesel fuel, etc. for use by the Cheektowaga Highway Department, at a public bid
opening July 14th, 1989 at 11 A.M. to be held in the Council Chambers at the
Cheektowaga Town Hall.

Information for bidders and specifications may be obtained fram the
office of Christopher J. Kowal, Superintendent of Highways at his office located at
3145 Union Road, Cheektowaga, N.Y. Proposals must be enclosed and sealed in an opa
que envelope plainly marked "BID FOR PURCHASE OF M:YIOR OILS, LUBRICANTS,
ANTI-FREEZE, UNLEADED GASOLINE AND DIESEL FUEL, EIC. ".

Non-collusion forms must be signed and submitted with each bid.
The Superintendent of Highways may reject any or all bids submitted.

RICHARD M. MJLESKI, 'lOON CLERK

July 3, 1989

PUBLISHED: July 6, 1989

* * * * * * * * * * * * * * * * * * * *

Upon Roll call ....
AYES: Supervisor Swiatek, Council.:men Johnson, Jaworowicz, Gabryszak, Kulyk

and Kazukiewicz
NAYES: 0
ABSENT: Councilman Solecki

AFFIDAVIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF ElUI': 5S.

TOWN OF CHEEKTOWAGA

Scott Benson
........................................................, of t.he tOWD

of Cbeektowaea, in said County of Erie, being

duly sworn, deposes and says tbat he (sbe) is
'".................~!~r.K of the Cheek-

J'

towag. Times, a public newspaper published

weekly in said town; that the notice, of which

the annexed printed slip, taken from said news

paper is a copy, was inserted and publisbed in

said paper once a week for ..•.•.1...... weeks:

first publication ;

last pobUcation................................................ ;

and that no more than six days intenened be

tween publications.

, ~~~~.
Sworn to before me this .

day of , 19 ..

········4~ ..9·{[~ ..··..· ·
Notary public in and for Erie County, N. Y.

EVE J. ALLIS
Notary Public.SUlleofNsw'lbrk
Qualified In Erie County
My commisskmexpiresMarch 30

1
19'1/

._-.~--.- .
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Item No.6

MEEI'IN3 N:). 16
July 3, 1989

Motion by Councilman Kazukiewicz Seconded by Councilman Jaworawicz

WHEREAS, the TcMn Board awarded contracts for the purchase of five
(5) durrp trucks to Buffalo Truck Sales on June 19th, 1989, and

WHEREAS, the accounts numbers reflected on these resolutions were
erroneously stated as 05862251320315 and 05513089031203, NOW BE IT

RESOLVED that the account number for these resolutions be hereby
amended to 05513089031202.

Upon Roll call ....
AYES: SUpervisor Swiatek, Councilrren Johnson, Jaworawicz, Gabryszak, Kulyk

and Kazukiewicz
NAYES: 0
ABSENT: Councilman Solecki

Item No.7 Motion by Unanimous seconded by Unanimous

WH:EE1.EAS, the American Flag is the symbol of our country, of the
ideals embodied in our constitution, and is the emblem of freedan in its truest and
best sense, and

WHEREAS, because of the flag I s significance as a symrol of our
country, it should be afforded special reverence and unique protection, and

WHEREAS, on June 21, 1989, the United States Suprerre Court held that
the burning of the Arrerican Flag is a form of political protest protected by the
Constitution's free-sPeech guarantee, and

WHEREAS, this decision has the effect of voiding the laws of New York
State and other states which prohibit desecration of the AIrerican Flag, and

WHEREAS, by allowing the desecration of the AIrerican Flag, this board
feels that its value will be tarnished for those who cherish the ideals for which it
waves, and

WHEREAS, it appears that the only way to reverse the effect of the
Suprerre Court I s decision is to enact an arrendrrent to the United States Constitution
to prohibit desecration of the Arrerican Flag, N:Jil, THEREFORE, BE IT

RESOLVED that this Town Board hereby goes on record in favor of an
arnend:rrent to the United States Constitution to prohibit the desecration of the
Arrerica'1 Flag, and BE IT FURTHER

RESOLVED that this Town Board hereby rrerrorializes the U.S. Congress
and the President to enact an a.mendrrent to the United States Constitution to prohi
bit desecration of the American Flag, and BE IT FURTHER

RESOLVED that this Town Board hereby rrerrorializes the New York State
Legislature and Governor Cuomo to press for a constitutional convention to approve
such an arrendrrent to the United States Constitution and BE IT FURTHER

RESOLVED that the Town Clerk be and hereby is directed to forward
certified copies of this resolution to President George Bush, Congressman Henry
NONak, senator Daniel P. Moynihan, Senator Alfonse M. D'Arnato, Governor Mario Cuom:J,
Senator Dale Volker and Assemblyrran Paul Tokasz.

Upon Roll
AYES:

NAYFS:
ABSENI':

CalL ...
Supervisor Swiatek,
and Kazukiewicz
o
Councilman Solecki

Councilrren Johnson, JaworOW'icz, Gabryszak, Kulyk

-11-
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MEEl'IN3 ID. 16
July 3, 1989

Item No.8 Motion by Councilrran Johnson Seconded by Councilman Kulyk

r

WHEREAS, continuous canplaints have been received by the ~ Board
regarding high ~s and accumulated debris on vacant property 84' X 203' located
west of 1 Floral Place, CheektCMaga, New York and according to the Assessors' Office
is awned by Ralph K. Wissing, Cheekt.cMaga, New York 14225, AND

WHEREAS, these conditions require that sane positive steps be taken
to rectify same by cutting and rerroving the high ~eds and rerroving the debris to
prevent the premises from becoming a hazard to the health and safety of others,
N:M, 'THEREFORE, BE IT

RESOLVED that pursuant to Article 4, section 64, Paragraph Sa of the
Town Law of the State of New York, the high ~s be cut and rerroved and the debris
be rerroved by the TONI1 and all costs incurred be assessed against the property
hereinbefore described.

Upon Roll call ....
AYES: Supervisor Swiatek, Council.rren Johnson, Jaworowicz, Gabryszak, Kulyk

and Kazukiewicz
N.l\YES: a
ABSENT: Councilman Solecki

Item No. 9 Motion by Councilrran Johnson seconded by Councilman Kulyk

WHERrn8, by resolution dated February 3, 1986, property located at
100 ~nnan Drive was rezoned fran R-Residential District to RS-senior Citizen
Housing District, and

WHEREAS, pursuant to Section 82-71 of the Tc1wn Zoning Ordinance, such
a developrent must strictly canply with the plot plan sumri.tted, and

WHERFAS, the owner of such property sul:mitted a develoI;nent site plan
dated 4-29-89, as prepared by Purdy Associates to construct an additional 104 units
of senior housing, and

WHERFAS, the Planning Board has revie~ the develo~nt plan and has
reccmrended that same be approved subject to a special endorsement that \\Uuld
include the developrent plan, exterior open space, interior camnmity space (Le.,
mail and card roans, craft roams, audi toriurn, laundry roans, game roans, WOCld craft
roan and secured storage space for residents' possession), as per treIro dated 6/13/89
fran Ma.ryvale East Associates; and further state that the proposal is limited to a
total of 185 units on the site, and

WHEREAS, the TONI1 Environmental Review Advisory Cannittee also
reviewed the revised developrent plan and has rendered a determination that such
revised developrent plan will not have a significant effect on the environment, N:M,
THEREFORE, BE IT

RESOLVED that this Town Board hereby agrees with the determination
made by the Envirorurental Review Advisory Carmittee, and BE IT FURTHER

RESOLVED that this Town Board hereby approves the revised developrent
plan for 100 Moorman Drive pursuant to section 82-71 of the Zoning Ordinance subject
to the following conditions:

1. Canpliance with the aforerrentioned recamendations made by the
Planning Board.

2. Sanitary sewer connection be made to the Northeast Interceptor,
or as otherwise directed by the~ Engineering Departm:mt.

3. Review of interior road plan and traffic data by CheektCMaga
Traffic Safety Commission.

4. Any change in the developrrent plan be resul:mitted to this Town
Board for approval.

-12-
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MEETI~ N). 16
July 3, 1989

Item No. 9 continued

Upon Roll Call ....
AYES: Supervisor Swiatek, Counci.lrren Johnson, Ja'iYOrCMicz, Gabryszak, Kulyk

and Kazukiewicz
NAYES: 0
ABSENT: Councilman Solecki

BE IT RESOLVED that Niagara Mohawk PCMer Corporation re and hereby is
authorized to remove sixty-four (64) 175 watt Mercury Vapor street lights on Pine
Ridge Road and replace said Mercury Vapor lights with sixty-four (64) 100 watt High
Pressure Sodium street lights, at an annual decrease in the TcMn I S General Lighting
District of $428.80, in accordance with the attached proposal suhnitted by Niagara
Mohawk.

Item No. 10 Motion by Councilrran Johnson Seconded by Councilm3.n Kazukiewicz

Upon Roll Call ....
AYES: Supervisor Swiatek, Counci1ITen Johnson, Jaworowicz, Gabryszak, Kulyk

and Kazukiewicz
NAYES: 0
ABSENT: Councilman Solecki

* SEE NEXT PAGE
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GENERAL DESCRIPTION: Remove existing 175 watt Mercury Vapor
units and replace with 100 watt High
Pressure Sodium units. The installation of
new sodium units will provide better
lighting at a lower cost to the Town.

LOCATION:

DETAILS:

LUMEN OUTPUT:

COST:

TOWN OF CHEEKTOWAGA
PINE RIDGE ROAD

STREET LIGHT PROPOSAL

Pine Ridge Road from Walden Ave. to
Maryvale Road

1. Remove sixty-four 175 watt Mercury
Vapor street lights (pole Nos.: 105,
107, 117, 129, 133,143,15,155, 168,
173, 183, 245, 25, 251, 259, 265, 3,
317, 323, 331, 337,345, 351, 355, 359,
365, 3 69, 37,' 3 73, 375, 379, 385, 3 a2 ,
405, 409, 413, 417,421,430,45,452,
478, 504, 528, 548, 572, 600, 628, 63,
652, 676, 69, 700, 724, 750, 762, 774,
788,79, 814,838,852, 878 and 89).

2. Install sixty-four 100 watt High
Pressure Sodium street lights (pole
Nos. - same as above).

Old units = 550,400 Lumens
New units = 608,000 Lumens

Annual decrease in Town billing of $428.80.

Note: A letter of authorization will be
required for installation of new units.
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MEEI'IN3 00. 16
July 3, 1989

Item No. lla MJtion by Councilman Johnson Seconded by Councilm:m Kulyk

WHEREAS, a vehicular traffic safety problem has been identified
through citizen canp1aints and accident history at the intersection of castleYXJCd
Drive and Barbados Drive, AND

WHEREAS, there is a need for conducting an engineering analysis to
dOCUllBnt the problem, as w=11 as other concerns of traffic safety, rroverrent, volurre,
egress and ingress, in the area, and to recorrrrend necessary highway gearetric and
traffic control irnproverrents to mitigate the problems identified, AND

WHEREAS, said inproverrents nay be essential to minimize TC!WI1 main
tenance effort, rraxirnize vehicular and p:.rlestrian capacity and safety and reduct
T<:Mn liability related to substandard and hazardous features, ~, THEREFORE, BE IT

RESOLVED that the proposal of EMS Consulting, as sul:mitted to the
Highway Superintendent, dated June 19, 1989, be and hereby is accepted and approved,
AND, BE IT FURTHER

RESOLVED that the supervisor be and hereby is directed to sign said
agreement with the EMS Consulting on behalf of this Town Board, AND, BE IT FURTHER

RESOLVED that costs for said professional services, not to exceed
$4,500.00, is to be charged to 01-3310-0004-4480.

Upon Roll call ....
AYES: sup:=rvisor Swiatek, Councilrren Johnson, JaworCYNicz, Gabryszak , Kulyk

and Kazukiewicz
NAYES: 0
ABSENT: Councilman Solecki

Item No. llb Motion by Councilman Johnson Seconded by Councilman Gabryszak

WHEREAS, this Town Board has authorized Nussbaurrer & Clarke, Inc. to
prepare a feasibility study to determine the advisability of replacing the pumping
system at the Delavan Avenue Pumping Station or abandoning said pump station and
discharging said wastes into the Buffalo Se'Wer Authority system, AND

WHERFAS, it had been determined that the mJst cost effective solution
was to replace the original pumps and controls at our 45-50 year old pump station,
AND

WHEREAS, said pumps and controls are in immediate need of replacement
as budgeted, N:W, THEREFORE, BE IT

RESOLVED that the proposal of Nussbawrer & Clarke, Inc., as sutmitted
to the Town Engineer and dated June 29, 1989 for the preparation of plans and speci
fications and for provisions of services during construction be and hereby is
approved, AND, BE IT FURTHER

RESOLVED that the Supervisor, on behalf of this Town Board, is
authorized and directed to sign said proposal of Nussbamrer & Clarke, Inc. for the
provision of professional services for the Delavan Pump Station Remodeling Project,
AND, BE IT FURTHER

RESOLVED that the cost for said professional services in the amount
of $13,100.00 be charged to 25-8125-0004-4958.

Upon Roll call ....
AYES: SUpervisor Swiatek, CounciLTTen Johnson, JaworCYNicz, Gabryszak, Kulyk

and Kazukiewicz
t NAYES: 0

ABSENT: Councilman Solecki

Item No. 12 Motion by Councilman Kazukiewicz Seconded by Councilman Gabryszak

WHERFAS, Church World Service (CWS) and Cheektowaga Clergy

-14-



Item No. Ilb Motion by Councilman Johnson Seconded by Councilman Gabryszak

WHEREAS, said pumps and controls are in irrmediate need of replacement
as budgeted, NOW, THEREFORE, E£ IT

RESOL VED that the cost for said professional services in the amount
of $13,100.00 be charged to 25-8125-0004-4958.

Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

-14-

Motion by Councilman Kazukiewicz Seconded by Councilman Gabryszak

WHEREAS, Church World Service (CWS) and Cheektowaga Clergy

Call ....
Supervisor Swiatek,
and Kazukiewicz
o
Councilman Solecki

RESOL 11£0 that costs for said professional ser vices, not to exceed
$4,500.00, is to be charged to 01-3310-0004-4480.

Upon Roll Call ..•.
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, and

Kulyk
NAYES: Councilman Kazukiewicz
ABSENT: Councilman Solecki

MEETING NO. 16
July 3, 1989

Item No. 11a Motion by Councilman Johnson Seconded by Councilman Kulyk

WHEREAS a vehicular traffic safety problem has been identified
through citizen compl;ints and accident history at the intersection of Castlewood
Drive and Barbados Drive, AND

WHEREAS there is a need for conducting an engineering analysis to, .
document the problem, as well as other concerns of trafflc safety, rno vement, volune,
egress and ingress, in the area, and to recorrmend necessary highway geometric and
traffic control improvements to mitigate the problems identified, AND

WHEREAS, said impro vements may be essential to mlnlmlze Town main
tenance effort, maximize vehicular and pedestrian capacity and safety and reduct
Town liability related to substandard and hazardous features, NOW, THEREFORE, BE IT

RESOL VfD that the proposal of 81S Consulting, as sutmi tted to the
Highway Superintendent, dated Jl.IIe 19, 1989, be and hereby is accepted and approved,
AND, E£ IT FURTI-ER

RESOLVED that the proposal of Nussbaumer &Clarke, Inc., as sutmitted
to the Town Engineer and dated Jl.IIe 29, 1989 for the preparation of plans and speci
fications and for provisions of services during construction be and hereby is
approved, AND, BE IT FURTHER

RESOL VfD that the Super visor be and hereby is directed to sign said
agreement with the EMS Consulting on behalf of this Town Board, AND, E£ IT FURTHER

WHEREAS, this Town Board has authorized Nussbauner & Clarke, Inc. to
prepare a feasibility study to determine the advisability of replacing the punping
system at the Delavan Avenue Pumping Station or abandoning said pump station and
discharging said wastes into the Buffalo Sewer Authority system, AND

WHEREAS, it had been determined that the most cost effective solution
was to replace the original pumps and controls at our 45-50 year old pump station,
/WD

RESOL VED that the Supervisor, on behalf of this Town Board, is
authorized and directed to sign said proposal of Nussbauner & Clarke, Inc. for the
provision of professional services for the Delavan Punp Station Remodeling Project,
/WO, E£ IT FURTHER

Item No. 12

Upon Roll
AYES:

NAYES:
ABSENT:



MEEI'IN3 ID. 16
July 3, 1989

Item No. 12 continued

Association (CCA) desire to sponsor a fund-raiser and consciousness-raising event in
the TcY.Nn of Cheektowaga in celebration of World FCXJd Day and to help hungry people
nationally and internationally through errergency food assistance and developrent
projects, and

WHEREAS, Robert C. Hutchinson, Pastor, Cleveland Hill Evangelical
Lutheran Church has requested permission from this Town Board to plan and supervise
a ten kilorreter "CROP walk" on Sunday, OCtober IS, 1989 beginning at 1: 30 P.M. in
the town, and

WHEREAS, such CROP walk is planned to begin at the Stigl.rreier Park
Community Center and will proceed down Losson Road to Union Road to Bennett Road to
Cano Park Boulevard to Borden Road to Lasson Road and will conclude at the
stiglrneier Park Community Center, and

WHEREAS, O\7S and CCA have insurance coverage to protect even par
ticipants against accidental injury or death, and

-15-

RESOLVED that avs and CCA be and hereby are given permission to hold
its O::tober 15, 1989 ten kiloITEter walk along Losson Road, Union Road, Bennett Road,
Cano Park Boulevard and Borden Road in the town, and BE IT FURTHER

WHEREAS, Cheektowaga's CROP Walk held on october 16, 1988 raised
$6,261. 47 to help hungry people around the IDrld and over $1, 500.00 was returned to
the Town for the Town J s Meals on Wheels and other local programs, and

Councilrnen Johnson, JaworO"Wicz, Gabryszak, Kulyk

Motion by Councilman Johnson seconded by supervisor Swiatek

calL ...
Supervisor Swiatek,
and Kazukiewicz
o
Councilman Solecki

Item No. 13

RESOLVED that the Town Board hereby formally requests that CWS and
CCA return 25% of the funds collected through the aforerrentioned CROP Walk to the
TCMIl of Cheektowaga and/or County of Erie to be used for the TCMIl of Cheektowaga
Meals on Wheels Program and other local programs involved with feeding hungry
people, and BE IT FURTHER

RESOLVED that the Chief of Police insure compliance with Section
1660(a)(6) of the Vehicle and Traffic law of the State of New York; and he is
authorized and directed to make arrangerrent for any and all traffic safety and
escort services for such CROP Walk, and, BE IT FURTHER

WHEREAS, up to 25% of the funds raised by O\7S and Cf:A. may be returned
to local agencies for programs such as the Meals on Wheels and other programs
involved wi th feeding hungry people, and

Upon Roll
AYES:

WHEREAS, this Town Board feels that rroneys raised through CROP Walks
make significant contributions to the alleviation of hunger throughout the world and
that a CROP Walk is an endeavor IDrthy of the Town Board's attention and approval,
?'l:M, THEREFORE, BE IT

RESOLVED that the Town Clerk be and hereby is directed to forward a
certified copy of this resolution to Robert C. Hutchinson, Pastor, Cleveland Hill
Evangelical Lutheran Church, 261 Cleveland Drive, Cheektowaga, New York 14215.

NAYES:
ABSENT:

WHEREAS, the Environrrental Advisory Carmittee conducted further
review to consider the environITEntal aspects of this project and, based on recommen
dations fran the Town Traffic safety Cannittee, recorrrrended that a traffic study be
conducted by Benderson Development Corporation for their project, and

WHEREAS, this TO"Wn Board, by resolution dated June 5, 1989, affinred
a Non-Significant Determination recOllIIEndation made by the Town Envirorurental
Advisory Ccmnittee for the Union Consumer Square Project, such affirmation being
subject to further review to consider the closing off of North Creek Drive, and



MEEI'IN3 ro. 16
July 3, 1989

Item No. 13 continued

WHERFAS, Benderson Develq:nent Corporation is also involved in deve
loping other projects along Union Road be~ Zrerb Avenue and Orchard Place, and

WHEREAS, this TcMn Board concurs that there is a need for a traffic
impact study to be conducted to detenmne:

1. the traffic impacts that would result due to either the closing
or opening of North Creek Drive to the Union Consurrer Square;

2. the traffic impacts resulting from the installation of a traffic
signal on Union Road at South Creek Drive;

3. the traffic flow at the Union Road/Galleria Drive intersection;
and

4. additional traffic resulting from proposed improvements at the
shopping plaza located at the northeast corner of Union Road
and George Urban Boulevard.

Item No. l4a Motion by Councilrran Gabryszak Seconded by Councilman Johnson

Item No. 14b Motion by Councilman Gabryszak seconded by Councilman Kulyk

,
'.'

irmediately
i.rrrrediately

EE''l''ECl'IVE

Imrediately
:Irmediately
:Irmediately

-16-

Council.rren Johnson, JaworCMicz, Gabryszak, Kulyk

Council.rren Johnson, JaworCMicz, Gabryszak, Kulyk

SUpervisor Swiatek,
and Kazukiewicz
o
Councilman Solecki

Ca.ll ....

SMUTATION DEPl'.

Carrmilleri, Gary
Klenk, Lawrence

Upon Roll
AYES:

Upon Roll Call ...•
AYES: SUpervisor Swiatek, Councilrren Johnson, JaworCMicz, Gabryszak, Kulyk

and Kazukiewicz
NA.YES: 0
ABSEm': Councilman Solecki

RESOLVED that such traffic study shall be canpleted and sutmitted to
the Town prior to the receipt of certificates of occupancy being issued for any por
tion of the Union Consurrer Square Project.

which such traffic study shall list mitigating rreasures that may be necessary in
order to keep the levels of service within acceptable New York State Highway cri
teria, ~, THEREFDRE, BE IT

BE IT RESOLVED, that the following individuals be and hereby are ter
minated as seasonal and/or Part Tine employees in the DepartIrents listed:

RESOLVED that Benderson DeveloI;X'!'ent Corporation be fu'1d hereby is
directed, as part of its develoflrent plans along the east side of Union Road between
Zrerb Avenue and Orchard Place, to undertake a traffic study as specified above, and
BE IT FURTHER

NAYES:
ABSENI':

Mark Syzdek
Jarres Malec
Darryl Stachowiak

BE IT RESOLVED that the following individuals be and hereby are ter
minated as seasonal and/or Part-Time employees in the Facilities Department:

Upon Roll Call ...•
AYES: SUpervisor Swiatek,

and Kazukiewicz
o
Councilman Solecki

NAYES:
ABSENI':



MEEI'IN:; roo 16
July 3, 1989

Item No. 15a Motion by Councilman Kulyk seconded by Councilman Gabryszak

WHEREAS, the Toml of CheektCMaga Departrrent of Sanitation has a
vacancy for one (1) Laborer, AND

WHEREAS, said vacancy has been duly bid in the Sanitation Depart.rrent
as per the collective bargaining agreerrent between the TcMn of CheektCMaga and the
T~ of Cheektowaga Employees Association, N:M, THEREFORE, BE IT

RESOLVED that Carl M. Maciuba, CheektCMaga, New York be
appointed to the PJsition of Laborer in the sanitation Depart:nent at a salary in
accordance with the bargaining agreenent bet~en the TcMn and the TcMn of
Cheektowaga Employees Association, retroactive as of May 24, 1989.

Upon Roll Call ....
AYES: Supervisor Swiatek, Counci1rren Johnson, Jaworo.vicz, Gabryszak, Kulyk

and Kazukiewicz
NAYES: 0
ABSENT: Councilman Solecki

Item No. 15b Motion by Councilman Gabryszak Seconded by Councilman Kazukiewicz

WHEREAS, a General Mechanic vacancy exists in the Cheektowaga
Facilities Depart:.rrent, Building Maintenance Division, AND

WHEREAS, said vacancy has been duly PJsted in canpliance with the
labor rranagerrent agreerrent between the TcMn of Cheektooaga and the Cheektowaga
~loyee' s Association, N:W, THEREFDRE, BE IT

RESOLVED that Mr. Janes R. Budo.vski Sr., CheektcMaga,
New York, be hereby appointed by the To.vn Board to the position of General M=chanic
in the Facilities Department, Building Maintenance Division effective July 17, 1989.

Upon Roll
AYES:

NAYES:
ABSENT:

CalL ...
SUpervisor Swiatek,
and Kazukiewicz
o
Councilrran Solecki

Councilrren Johnson, Jaworo.vicz, Gabryszak, Kulyk

Item No. 16a Motion by Councilrran Gabryszak seconded by Counci1rnan Johnson

BE IT RESOLVED that Robert Strychalski of
Cheektowaga, New York 14227 be hired as a part-time van driver (Job Class 0111) at a
rate of $4.25 an hour in the Deparbrent of Senior services.

Funding Source: Account 7620.1639

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilrren Johnson, Jaworowicz, Gabryszak, Kulyk

and Kazukiewicz
NA.YES: 0
ABSENT: Councilman Solecki

Item No. 16b Motion by Councilrran Jaworowicz seconded by Council.rran Kulyk

BE IT RESOLVED that the following individuals be and hereby are hired
as seasonal and/or part-tirre errployees in the various depart:.rrents and at the rates
listed:

MAIN PUMP STATION - $4.35 per hour

Conrad Scharrrack
Daniel Swiriduk

SEWER MA..INI'ENAN::E DEPAR'IMENT - $4.35 per hour
Michael Intericola

-17-

Irm'ediately
7/5/89

Irm'ediately



MEE:rIN; NJ. 16
July 3, 1989

Item No. 16b continued

. ~

SANITATION DEPAR'IMENT - $5.00 per hour

Janes Ward
Brian Szymansld
Lynn Torgalski
Michelle L. Majchrzak

EF'F'ECI'IVE

Irrm:rliately
Irrm:rliately
Irrm:rliately
7/10/89

.., f

>'i
. ~

; :

Upon Roll call ....
AYES: SUpervisor Swiatek, Councilrren Johnson, Jaworawicz, Gabryszak, Kulyk

and Kazukiewicz
~YES: 0
ABSENI': Councilman Solecki

Item No. 16c Motion by CounciJ.rran Gabryszak seconded by Councilman Kazukiewicz

BE IT RESOLVED that the follawing individuals be hired as alternates
for the Cheektowaga Conservation Corps Programs:

NEW YORK STATE OONSERVATION CORPS

David Prellwitz
Patrick Butt

- 01-7310-0001-1816 - $3.50 per hour

14206
14227

CHEEKTOWAGA CONSERVATION CORPS - 01-7310-0001-1812

Robert Pierson
Jeffrey Shamp

$3.75 per hour

14206
14225

i[ _
.r" ., .,

"
'. "

f•

t

Upon Roll Call •...
AYES: SUpervisor Swiatek, Councilrren Johnson, Jaworawicz, Gabryszak, Kulyk

and Kazukiewicz
~YES: 0
ABSENI': Councilrran Solecki

Item No. 16d Motion by Councilman Gabryszak seconded by Councilman Kazukiewicz

BE IT RESOLVED that the following be hired to aid the Cheektc:r".raga
Recreation Department in conducting its 1989 summer programs retroactive to June 26,
1989.

LIFffiUARDS - $4.00 with WSI - $3.75 without WSI - A7180.1903

Christine Conley
Brent Sala
Jeff Coia

~TION LEADERS - $4.00 per hour - A7140.1614

Norrran Sogaib

~TION ATTENDANTS - $3.50 per hour - A7140.1614

Michael Myhalenko

BE IT FURTHER RESOLVED that the above employees be tenninated effec
tive september 1, 1989.

Upon Roll Call ...•
AYES: SUpervisor Swiatek, Councilrren Johnson, Jaworawicz, Gabryszak, Kulyk

and Kazukiewicz
NliYES: 0
ABSmI': CounciJ.rran Solecki

-18-
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MEEm:N3 N). 16
July 3, 1989

Item No. 16e Motion by Councilman Gabryszak seconded by Councilrran Kazukiewicz

BE IT RESOLVED that the following individuals be hired by the
Facilities Department to assist in conducting its 1989 Summer Program:

PARKS DIVISION - Act. #01-7110-0001-1491 at $4.35 per hour

salvatore Carlino
Joseph Kaluzny

AND BE IT

FURTHER RESOLVED that effective imrediately John P. Skubinski of 211
Orchard Place, Cheektowaga, New York, be tenninated as a seasonal flnp10yee in the
sewer Maintenance Department and be hired in the Facilities Department -Parks
Division at the hourly rate of $4.35.

WHEREAS, the Surmer Youth Program starts on July 5th, 1989, par
ticipants work a maximtnn of 40 hours per week at $3.35 per hour, and a termination
not to exceed September 1st, 1989, N::W, THEREFORE, BE IT

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilrren Johnson, JaworCNlicz, Gabryszak, Kulyk

and Kazukiewicz
NZ\YES: 0
ABSENT: Councilman Solecki

Item No. 16f Motion by supervisor Swiatek Seconded by Councilman Johnson

i.

theunderWHERmS, funds are presently available
Buffalo-cheektowaga-Tonawanda Consortium, Sl.lITItEr Youth Program, and,

RESOLVED that the fol1CNling persons will be hired based on availabi
lity fran the Department of Labor and that the alternate portion rray be utilized to
rreet the dem:::>graphic requirements as stated in our plan submitted to the Department
of Labor:,.......

I"

I
! Agro, Raym:md

Ast, Karen
Baginski, Kim
Batch, Joe
Becker, Christine
Biega1ski, Andrew
Bishop, Karen
Bogdan, Michael
Bona, Luca
Bona, Marcella
Bonak, Marco
Boyle, Patrick
Brady, Ronald
Burgasser, Laurie
cavalieri, Louis
cavalieri, Tamny
Cavalieri, William
Coleman, Donna
Colligan, Kenneth
Conner, Becky
Creighton, Jeffrey
Cwiklinski, John
Danner, lmfy
Danner, Patricia
Daurran, Adam
Daurran, Derrick
DeFries, Tricia
Dibble, Edward
Dibble, Jennifer
Dungan, Karen
Dungan, Sheryl

14225
Depew 14043

14206
14225

Depew 14043
14227

14227
14225

14227
14227
14227

14211
14225

14225
Buffalo 14213
Buffalo 14213
Buffalo 14213

14227
14225

14215

14227
14227
14227

14227
14227

14225
14227
14227

14227
14227

-19-
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Item No. 16f continued

Eckel, Tamny
Eckert, Jill
Ersing, Joseph
Fairchild, Matthew
Fleck, Christopher
Fleck, Robert
Frontera, Frank
Gallagher, Graden
Gamber, Michael
Gamber, Wayne
Gawron, Robert
Gawron, Tamny
Gerlach, Eric
G1anawski Paul
Go1ebiewski, Brian
Gould, Lorin
Hagerty, Tirrothy
Hall, Dana
Barris, Donald
Hidy, Jasen
Higley, Richard
Hirschman, Justin
HO'.tlard, Roger
Hudson, Matthew
Jainer, Jamie
Jankowski, Tirrothy
Johnson, Charles
Juszczak, Holly
Kilianski, Roger
Koller, Renee
Kornecki, Joe11e
Kowal, Regina
Kowalski, Michael
Kraebe1, Jarres
Kresin, Edward
Kresin, Steven
Kropp, Denise
Kuhl, Carrie
Lam3.rre, William
Larkrnan, David
Laschinger, Thomas
Lattuca, Gregory
Lawler, Edward
Lazar, Mary Ann
LeBarron, Gary
LePage, Christina
Lindner, Patrick
Lorenz, Michelle
Luciaw, Jeffrey
Malecki, Carl
Mamroser, Steven
Marciano, Michele
Martin, Robert
McCall, Vickie
McCloskey, Patrick
Migon, Michelle
Mook, Judith
Nati, Andrea
Nati, Glory
Naworyta, Jonathan
Ortice11i, Bi11iJo
Piecha1ak, Kenneth
Pieczynski, Paul
Pi1arek, Michelle
Pionessa, Theresa
Pokorski, Shawn
Principato, Ann Marie

MEEI'IN3 tD. 16
July 3, 1989

14227
14227

14227
14225

14225
14225

14227
Sloan 14212

14225
14225

14225
14225

14227
14227

14227
14225
14225

14225
14211

14225
14215

w. seneca
14206

14227
14225

14225
Depew, 14043

14227
14206

14225
Sloan 14212

Depew 14043
14227

14225

14225
Depew 14043

14227
14225
14227

14211
14225

14215
14225

14225
14225
14227

14225
14227

, 14206
14227

Depew 14043
14225

14225
14225

14215
14225

14225
14206

Depew 14043
14225

14206
14227
14225

14225
Sloan 14212

14225

-20-
I. \

I
I
i



MEErIN:; NJ. 16
July 3, 1989

f..oordinator of Sumrer Youth Program at $3.35 per hour
Kathleen Butsch ~ 14227

-21-

hn Jaworowicz, Gabryszak, KulykCouncilrren Jo son,

14227
Sloan 14212

14227
.4225
Depew 14043

14215

14225
14212

14227
14225
14225

14206
14225

14225
14227
14227
14225

14215
Sloan 14212
Sloan 14212

14225
14225

14227
14225

De'Pew 14043
14225
14225
14225
14225
14225

14225
14225

14206
14206

14227
W.8eneca 14224

14225
14225

14225

14227
14225

14227
14225

West seneca

14206
14227

14225
14225

Depew 14043
Depew 14043

14227
14227
14225

Depew 14043
Erlen 14057

14225
14225

14225

Putt, Thcmas
Pytlak, Frederick
Rambadt, KarryAnn
Rambadt, Wilfred
Riederer, Christopher
Roche, Michael
Rate, David
RONland, Lisa
RONland, Marvin
Royle, Richard
Rozier, Elsie
Ruchalski, John
Ruth, Cyril
Ruth, Neil
Schmidt, Billie Jo
schreiner, ~e
Sherry, Zenon
Shot~ll, Jarres
Shot~ll, Mark
Sigman, Leonard
Skotarczak, Becky
Skowron, Linda
Skrabski, Dawn
smith, SUsan
Sodus, David
Soucia, Josette
Speaker, Stephanie
Stachowski, Jennifer
Stalker, Eric
stanko, BobbiJo
Stanko, Michele
stanko, Patricia
Stanko, Poppy
Stein, Joseph
Sundquist, Renee
Szwarc, Derek
Thanpson, Susan
Tobolski, Eric
Tobolski, Kyle
Tranbley, Ann Marie
Warcholak, Robert
Warchol, Kreisten
Was, Daniel
Weber, Michael
weiglein, Robin
weinstein, ~y
Wesolowski, Scott
Widzinski, Michael
W~edrich, Kimberly
Wlld, Christian
Wilkins, Penelope
Williams, Thanas
Wodarczak, Mark
Wojtkowski, Joseph
Y~ung~ Roserrary
Zletklewicz, Brian
McElroy, Shawn
Kandefer, Gordon

Item No. l6f continued

~n Roll Call ....
YEs: SUpervisor Swiatek,

and Kazukiewicz
o
Councilman Solecki

--



Item No. 17

MEEI'I~ N:). 16
July 3, 1989

Motion by Councilm3.n Kazukiewicz Seconded by Councilrran Johnson

WHEREAS, Korri Ann Kaminski was hired as a seasonal errployee in the
Recreation Departrrent, AND

WHEREAS, Korri Ann Kaminski has requested to be transferred to the
Assessor's Office, NOW, THEREFORE, BE IT

RESOLVED that Korri Ann Kaminski be and hereby is terminated as a
seasonal employee in the Recreation Department and is rehired as a seasonal employee
in the Assessor's Office at the rate of $4.35 per hour, retroactive to June 26,
1989.

Upon Roll call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Kazukiewicz
NAYES: 0
ABSENT: Councilman Solecki

Item No. 18 Motion by Supervisor Swiatek Seconded by Councilman Gabryszak

BE IT RESOLVED, that the following transfers are hereby approved and
made a part of hereof:

GENERAL FUND

FRCM:
FRCM:

TO:
'ill:

1110-01-1302 (Clerk of the Court-Justice)
9010-08-8101 (Employee Retirement)

1110-04-4592 (Contracted Clerical-Justice)
3310-04-4480 (Castlewood Dr. Consul.)

$15,000.00
4,500.00

$15,000.00
4,500.00

Upon Roll call ....
AYES: Supervisor SWiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Kazukiewicz
NAYES: 0
ABSENT: Councilm3.n Solecki

Item No. 19 Motion by Supervisor Swiatek Seconded by Councilman Gabryszak

BE IT RESOLVED that the following vouchers and warrants sul:xnitted to
the Town of Cheektowaga prior to July 3, 1989 are hereby approved and made a part
hereof:

NAYES:
ABSENT:

FUND

GENERAL FUND
HIGHWAY FUND
CAPITAL FUND
'IROST AND AGENCY FOND
HUD-cDB3 FUND
PART 'I'a\TN FOND
HUD RENTAL REHABILITATION FUND
RISK REI'ENTION FOND
DEBT SERVICE FOND
HUD REHABILITATION FOND
SPECIAL DISTRICTS FOND

Upon Roll call ....
AYES: SUpervisor Swiatek,

and Kazukiewicz
o
Councilman Solecki

AMOUNI'

$1,336,633.08
378,237.67
312,723.01
28,099.20
6,667.07

34,582.06
23,586.89
51,265.90
15,945.50
17,528.48

1,695,568.35
$3,900,837.21

Councilmen Johnson, Jawor()lNicz, Gabryszak, Kulyk

-22-



Item No. 20

Item No. 21

MEEI'IN3 00. 16
July 3, 1989

II. DEPAR'IMENI'AL CXM4UNICATIONS

Building Permits
Received and Filed

Minutes of Cheektowaga Library Board/May 1989
Received and Filed

III. GENERAL COMMUNICATIONS

Item No. 22 NYS Departrrent of Transportation
Copies ~re sent to: Frank E.
Kowal, Highway Superintendent;
Council.rren.
Received and Filed

regarding Access Highways
Swiatek, Supervisor; Christopher J.
Robert M. Lis, Chief of Police;

Item No. 23

Item No. 24

Item No. 25

Summons & Complaint: Scott Rzepecki vs. Town of Cheektowaga
Copies were sent to: Frank E. Swiatek, supervisor; Jarres Kirisits,
To.vn Attorney; Thorras M. Johnson, Jr., Council.rre.n; Sylvia Slawiak,
Accounting Department; Christopher J. Kowal, Highway Superintendent
Received and Filed

Notice of Claim: Natalie A. Odien vs. Town of Cheektowaga
Copies 'M2re sent to: Frank E. Swiatek, Supervisor; Jarres Kirisits,
To.vn Attorney; Thomas M. Johnson, Jr., Councilrran; Sylvia Slawiak,
Accounting Departrrent; Ronald Zoeller, sanitation.
Received and Filed

Motion by council.rre.n Jaworowicz Seconded by Council.rre.n Kazukiewicz
to adjourn the meeting

RICHARD M. illLESKI
'KMN CLERK

-23-
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NO.

1

1

2

3

PUBLIC HEARINGS
(held prior to Town Board meetings)

ITEM

Meeting No. 17 July 17, 1989

Rezoning at 5 French Road from C-Retail Business District to CM-General
Commercial District and Special Use Permit for Public Garage (instant oil
change)

Meeting No. 20 September 5, 1989

Rezoning at 16 Dellwood Place from R-Residential to C-Retail Business
District

Rezoning at 1083 Cleveland Drive from R-Residential to RA-Apartment District

Rezoning at 5. W. Corner of Galleri8 Drive (Postal Road) &- Union Road from
MI-Light Manufacturing to ~-General Commercial District and Special Use
Permit for Car Wash



-._...-----------------------------------------

NO.

2

2.

PUBLIC HEARINGS

ITEM

Meeting No. 18 August 7, 1989

Amendments to Traffic Ordinance - Art. X "Parking, Standing,
Stopping - Grunner Road, Borden Road

Meeting No. 19 August 22, 1989

AfvfENf1vfENTS TO TRAFFIC ORDINANCE:
a. Art. X "Parking, Standing, Stopping" - Grunner Road
b. Art. VIII "stop & Yield Int." - Wedgewood Dr.; Art. X "Parking,

Standing, Stopping" - Peachtree, Sprucewood

PAGE

1-2

1
1-2



NO.

3.

4.

FROM THE TABLE

IrEfvt

Meeting No. 18 August 7, 1989

Appointment of Working Foreman in Facilities

Retain firm to appeal decision re: Benderson Development Co.

PAGE

2

2-3

2.

3.

fvteeting No. 20 September 5, 1989

Authorize Town Clerk to notify several employees regarding Residency 1
Law

Memorialize Erie County Legislature & Erie County Executive to create 1
special task force regarding playing facility for Buffalo Bills



~ '11_----------------------- _

RESOLUTIONS

NO.

2.

3.

4.

ITEM

Meeting No. 17 July 17, 1989

Change date of second Town Board meeting in August

lECISIONS:
a. Special Review Zoning District Ordinance
b. Special Use Permit - 440 Cayuga Road
c. Special Use Permit - 3440 Genesee st.
d. Rezoning - 4945 Genesee Street
e. Special Use Permit - 4945 Genesee Street
f. Special Use Permit - Thruway Mall (east lot)
g. Special Use Permit - 3735 Union Road

CALL FOR PUBLIC HEARINGS - AMENIJv1ENTS TO TRAFFIC ORDINANCES:
a. Art. X "Parking, Standing, Stopping" - Grunner Rd., Borden Rd.
b. Art. X "Parking, Standing, Stopping" - Grunner Rd., Borden Rd.,

Dri ve.

PAGE

1

2-3
4
5
6
7
8

9-10

11
12

5. AWARD OF BIDS:
a. One 1989-90 Model, Hydraulic Exca vator Machine - Highway 12
b. One 1989 used crawler tractor equipped/dozer blade - Highway 12
c. Motor Oils, anti-freeze, etc. - Highway 12

6. NOTICE TO BIDDERS:
a. One truck mounted vacuum/broom type street sweeper - Highway 13
b. Repair of roof of Highway Department Garage Building 14

7. AUTHORIZE SUPERVISOR TO EXECUTE:
a. Cultural Services Contract with N. Y.S. Council on the Arts 15
b. Grant Agreement/Department of Housing & Urban Development 15
c. Dog Disposal Agreement/Town of Lancaster 15

8. Change name of Thomas Drive 16

9. Direct Superintendent of Highways to remove barriers at Castlewood 16
near Barbados

10. Affirm recommendation of Environmental Advisory Committee regarding 16-17
Transit/Strasmer Road

11. Support of legislation regarding Pro-Life Amendment 17

12. Memorialize NYS Housing Trust Fund Corp. & NYS Div. of Housing & 17-18
Community Renewal regarding fmding for proposed senior citizen
housing on William st.

13. CLEAN-UP OF PROPERTY:
a. 830 Borden Road (structure)
b. 830 Borden Road
c. Vacant property - east corner of French Rd. &Slate Dr.
d. 19 Pine Circle
e. South of 265 Pine Ridge Road

18
18

18-19
19
19

14. Retain firm for professional service during construction of New Erie 20
Industrial Center street lighting improvements

15. TERMINATION OF SEASONAL EMPLOYEES:
a. Facilities Departments 21
b. Var ious departments 21

16. CREATE POSITION:
a. Clerk in Judge's Office 21
b. Pump Operator at Sewage Treatment Plant 21-22

17. APPOINTMENTS:
a. Temporary Pump Operator (provisional) 22
b. Working Foreman in Facilities Department 22-23



RESOL LITIONS can t 'd

NO. ITEM

Meeting No. 17 July 17, 1989 cont'd

PAGE

18

19

20

21

22

23

24

25

26

27

5

HIRING OF SEASONAL EMPLOYEES:
a. Recreation
b. Youth Bureau
c. Various Departments

Change in hourly rates of part-time employes in various departments

Transfer of seasonal emplyee in Facilities Department

Authorize Chief of Police to attend conference

AUTHORIZE N. Y.S. Electric & Gas:
a. to install lamp on Newport Road
b. to remove lamp on Borden Road

AUTHORIZE PAYMENT:
a. Buffalo Sewer Authority regarding Burke Drive storm sewer project
b. Plumbing costs for 1217 Walden Avenue and 65 Reo
c. Niagara Mohawk for equipment removal costs associated with

Kensington Expressway reconstruction

Change Order - Clinton Street Interceptor Sewer

Authorize temporary loan to Capital Fwd From General Fund

TRANSFER OF FLNDS:
a. Police Dispatch Remodelilng Room
b. Various

Warrant List

Meeting No. 18 August 7, 1989

DECISION:
a. Amendment to Traffic Ordinance: Article X '?arking, Standing,

Stopping" - Grunner Road, Borden Road
b. Special Use Permit - 5 French Road
c. Rezoning - 5 French Road

23
23-24

24

24-25

25

25

26
27

28
28-29

29

29-30

32

31
31-32

32

5-7

8
9

6 Call for Public Hearing: Amendment to Traffic Ordinance- Art. VIII, 10-11
"stop & Yield Int. -Wedgewood &- Castlewood; Art. X, "Parking Standing
&Stopping, - Peachtree Road., Sprucewood Drive

7

8

9

10

11

12

AWARD OF BID:
a. Mafalda/Nina/Fontaine Phase II
b. Reroofing Highway Department Garage Bldg.
c. One New & Unused 1989-90 Model Truck Mounted, Vacuum Broom Type

Sweeper

Rescind award of bid resolution of 7/17/89 & NOTICE TO BIDDERS for
purchase of One (1) New & Unused 1989-90 Model Hydraulic Excavator
Machine Mounted on Crawler Tracks

Extension of contract for construction of Infrastructure Improvement

CLEAN-UP OF PROPERTY LOCATED AT:
a. 465 French Road
b. 5 French Road
c. 1255-1331 French Road
d. 3117-3119 Genesee Street
e. 1281 &1287 Walden Avenue
f. 1561 Delavan Avenue
g. 2810 Union Road
h. 2875 Harlem Road

Change house numbers for property located on Brown Ave. &
768 Rein Rd.

Authorize NYSEG to replace light on Crisfield Street

12
13
14

14-15

16

16
16
17
17

17-18
18
18

18-19

11

20
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RESOLUTIONS cont'd

NO.

13

14

15

16

17

18

ITEM

Meeting No. 18 August 7, 1989 cont'd

PERMISSION FOR:
a. Cheektowaga Sesquicentennial Bicycle Race
b. Cheektowaga Youth Engaged in Service (Y.E.S. ) Program to use

John C. Stiglmeier Park

AUTHORIZE SUPERVISOR TO SIGN AGREEMENT WITH:
a. Cheektowaga-Sloan Union Free School District
b. ~S Consulting
c. Cheektowaga Economic Development Corporation

Authorize Supervisor & Town Clerk to attend bond closing

Retain firm on pending assessment proceedings

Acceptance of Center Park Subdi vision

ACCEPTANCE OF DEED, EASEMENT, MAINTENANCE fiND FOR:
a. Losson Park Village Subdi vision - Phase I
b. Countryside Lane (Woodlands in the Park Subdivision)

PAGE

21
21

21-22
23
23

23-24

24-25

25

25
26-27

19 Affirm recorrmendations of SEQR regarding 3788 Broadway & 1332 Walden 28-29
Avenue

20 Direct Building Inspector to prepare declaration (SEQR) re: 3735
union Rd.

21 Direct Superintendent of Highways to permanently remo ve barricades
Castlewood and Barbados

22 Order directing owner of 4976 Transit Rd. to construct sidewalks

23 Authorize 5.1.5. to effectuate settlement with Alfreda Piatek

24 Change in rate of pay of part/time employee in Central Garage

25 Accounting transfers and payroll adjustment for employees of
Cheektowaga Youth Bureau Adapted Recreation Program

26 Termination of seasonal/part time employees in various departments

27 Termination &Appointment of part-time employee in Sr. Services

28 APPOINTMENTS:
a. Assessor
b. Police Officers
c. Public Safety Dispatchers
d. Superintendent, Wastewater Pump Station
e. Assistant Superintendent, Wastewater Pump Station
f. Pump Operator
g. Auto Mechanic in Central Garage
h. Accounting Department

29 HIRING SEASONAL/PART-TIME EMPLOYEES IN:
a. Sanitation Department
b. Buffalo-Cheektowaga-Tonawanda Consortium Summer Youth Program

30 Authorize sick leave extension for laborer in Highway Department

31 Renew contract with Robert J. Miller & Associates

32 Memorialize County of Erie to increase the lane mileage rates

33 Transfer of Funds

34 Warrant List

3-4

at 5

30

30

31

31-32

32

32

32-33
33

33-34
34

34-35
34
35

35-36

36
36

37

37

38

38-39

39-40

3

Meeting No. 19 August 22, 1989

Decision on amendments to Traffic Ordinance - Art. VIII "stop & Yield 3-4
Int." Wedgewood Dr., Art. X "Parking, Standing, Stopping" - Peachtree,
Grunner, Sprucewood



RESOLUTIONS cont'd

NO. ITEM PAGE

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

4

Meeting No. 19 August 22, 1989 cont'd

CALL FOR PUBlIC HEARINGS:
a. Rezoning - 1083 Cleveland Drive
b. Rezoning - 16 Dellwood
c. Rezoning and Special Use Permit - S.W. Corner - Galleria Dr.

& Union Rd.

Notice to Bidders - 1989-90 Articulated Steering Tractor Type Slope
Mower

Rescind or Amend Affirmation of Environmental Impact

AUTHORIZE SUPERVISOR TO EXECUTE:
a. Easement
b. State Aid Application to NYS Di v. for Youth

Acceptance of Countryside Lane as dedicated Town Highway

Authorize Town Clerk to notify several Town employees regarding
Residence Law

IJMEND RESOLUTIONS:
a. Dated 4/17/89 regarding amendment to Traffic Ordinance
b. Dated 8/7/89 regarding connection of Towers Boulevard

Increase limits of loans for Town's Housing Rehab Loan Program

Permission for Student Council of JFK High School to hold its annual
motorcade

Authorize owner of property to construct sidewalks at 151 Banko

CLEAN-UP OF PROPERTY:
a. 3466 Genesee Street
b. vacant property north of 438 Kennedy
c. 25 Rushford

TERMINATIONS OF SEASONAL EMPLOYEES:
a. Facilities
b. Various Departments

APPOINTMENTS:
a. Clerk in Town Justice Court
b. Public Safety Dispatchers (permanent appointments)
c. Temporary General Mechanic in Facilities
d. Marriage officers

Hiring of seasonal employees in various departments

Authorize Police Officers to attend seminar

Transfer of Funds

Warrant List

Meeting No. 20 September 5, 1989

Award of Bid: One New & Unused 1989-90 Model, Articulated Steering
Tractor Type Slope Mower

5
6
7

8

9-10

10-11
12

12

13

13-14
15

15

15

15-16

16
16
17

17
17

18
18

18-19
19

19

20

20-21

21

1-2

4
5

5 AUTHORIZE SUPERVISOR TO SIGN/EXECUTE:
a. Agreement with Town of Cheektowaga Police Club, Inc. 2
b. Agreement with Villages of Sloan, Depew & Williamsville - HUD 3
c. Agreement with Village of Depew & Sloan-Community Development Block 3

Grant
d. Warranty deed
e. Application with NYS Office of Parks, Recreation & Historic

Preservation

6 Petition NFTA, Conrail, Amtrak and NYS Dept. of Transportation to
conduct feasibility study on rail lines

5



RESOLUTIONS cont'd

NO. ITEM PAGE

---

7

8

9

10

11

12

13

14

15

16

17

18

19

Meeting No. 20 September 5, 1989 cont'd

MEMORIALIZE N. Y.S. LEGISLATURE FOR FUNDING:
a. Erection of noise barriers along N. Y.S. Thruway
b. Trees/buffers along north side of Broadway between Town Hall and

Buffalo City line.

ACCEPTANCE OF:
a. Center Park Subdi vision
b. Deed, easement and maintenance bond regarding portions of

Baywood &Cherrywood Drive

Permission for John F. Kennedy Cross County Teams to use Stiglmeier
Park

Direct Mobil Oil Co. to suJ:mit Draft Environmental Impact statement

Affirm recommendation of SEQR Board regarding 3788 Broadway

CLEAN-UP OF PROPERTY:
a. 170 Garden vale Drive
b. 1091 Maryvale Drive
c. 133 Losson Road
d. 129 Losson Road
e. 4347 Union Road
f. Vacant property S. Rossler Avenue

TERMINATION OF SEASONAL /PART- TIME EMPLOYEES IN:
a. Facilities Dept.
b. Senior Services Dept.

Hiring Seasonal/Part-Time employees in Various Departments

CREATE POSITIONS:
a. Recreation Attendant in Senior Services Dept.
b. Pump Operator

APPOINTMENT/REAPPOINTMENT
a. Accounting Dept.
b. Board of Assessment Review

AUTHORIZATION TO ATTEND SEMINAR/CONFERENCE:
a. Police Officers
b. Town Assessor

Transfer of Funds

Warrant List
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DEPARTMENTAL COMMUNICATIONS

ITEM

Meeting No. 17 July 17, 1989

MINUTES OF MEETINGS FOR MONTH OFJLNE:
a. Cheektowaga Planning Board
b. Cheektowaga Traffic Safety Commission

Meeting No. 18 August 7, 1989

Building Permits

Minutes of Cheektowaga Traffic Safety Commission - July, 1989

Decision on appeals by Board of Assessment Review

Quarterly Report Office of Disaster Preparedness: April-June 1989

Meeting No. 19 August 22, 1989

Cheektowaga Library Board - minutes of June meeting

Meeting No. 20 September 5, 1989

Building Permits

PAGE

32
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40

40

40

40
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29

30
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39

40

41

42

43

44

GENERAL COMMUNICATIONS

ITEM

Meeting No. 17 July 17, 1989

E.C. Dept. of Public Works - letter regarding signal operation at
Cleveland Drive and Harlem Road

PETITIONS:
a. Residents against proposal regarding Nokomis Park
b. Residents in support of proposal regarding Nokomis Park

NOTICE OF CLAIM:
a. Joseph Galuszka vs. Town of Cheektowaga
b. Rose Marie Sardo vs. Town of Cheektowaga
c. Robert Stelianou vs. Town of Cheektowaga

Meeting No. 18 August 7, 1989

NYSDOT Notice of Order: Prohibit left turns westbound on Genesee to
Beryl Drive

Notice of Petition: ITT Corp. vs. Bd. of Assessment Review of
Town of Cheektowaga

Summons: Sharon Ross vs. Town of Cheektowaga

NOTICE OF CLAIM:
a. Robert &Susan Wozniak vs. Town of Cheektowaga
b. Theresa & Jeffrey Hauser vs. Town of Cheektowaga
c. Jeanette A. Kobus vs. Town of Cheektowaga
d. Arthur T. Kopacz vs. Town of Cheektowaga

Letter from Pyramid Co. withdrawing Nokomis Pk. offer for Como Park
land

Letter from Nokomis Park Homeowners Association re: Nokomis Park

PAGE

32

33
33

33
33
33

40

40

40

40
40
41
41

41

41

22

23

24

25

Meeting No. 19 August 22, 1989

Notice of Petition - New Era Automotive vs Town of Cheektowaga 21

Order to Show Cause - Benderson Development Co. vs Town of 21
Cheektowaga

NOTICES OF CUUM:
a. Ann Tonelli vs Town of Cheektowaga 21
b. Maureen Wheeler vs Town of Cheektowaga 22
c. Loretta Boneberg vs Town of Cheektowaga 22

NOTICE & PETITION OF ASSESSMENT:
a. Sibley's Department Store co. vs Town Assessor, Board of 22

Assessment Review
b. Shoe Town (NY), Inc. vs Town Assessor, Board of Assessment Review 22

21

Meeting No. 20 September 5, 1989

N.Y.S.D.O.T. - NOTICES OF ORDER:
a. Parking prohibited on portion of Genesee Street
b. Parking prohibited on portion of Genesee Street-various hours

14
15

22

23

24

N.Y.S.D.O. T. - Designation of Restricted Highway - Route 78 beginning 15
at intersection of Route 16 northerly to intersection of Route 130

Notice of Claim - Gerald & Jennifer Papiernik vs Town of Cheektowaga 15

Order to Show Cause - Benderson Development Co. vs Town of 15
Cheektowaga



GENERAL COfvt.1LNICATIONS cont'd

NO. ITEM PAGE
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Meeting No. 20 September 5, 1989 cont'd

NOTICE OF PETITION: ASSESSfvfENT RE VIEW PROCEEDINGS
a. Transamerica Partners III - 2195 Harlem Rd., Walden, Dale Rd.
b. Tri-Cities Rental -Industrial Park, French Rd., Idylwoods Apt.

S. Seine
c. Benderson Dev. Co., Inc. - Three parcels
d. Robert J. Bradley - 2929 Walden Ave.
e. Central Trust Co. - 2535 Walden Ave.
f. Carl and Eva Gifaldi - 3253 Walden Ave.
g. Benenson Capital Corp. - 6350 Transit Rd.
h. Va1u Home Centers & Rossler Assoc. - Clinton & Rossler sts.
i. James V. Welch (Carberry fvfgmt. Service) - 1460 French Road
j. Cayuga Village Associates - 2545 Union Road
k. Louis and Lucille Zon - 3717 Union Road
1. NL Industries - 4201 Genesee st.
m. N.Y. Telephone - various parcels
n. Buffalo Airport BOWling Center, Inc. -3754 Genesee St.
o. Arthur Gellman, etal. - 1550-1564 Walden Ave.
p. fvfaryvale Associates - Linda Drive Apartment Complex
q. Richard D. Fors & Charles J. fvfund - Four parcels
r. Jerry P. DiGiacomo - 442 Beach Road
s. Richard J. Rosche - 530 Dick Road
t. Anthony Pantera - 3083 William st.
u. Joseph &Anne DiPizio - 217 Strassmer Road
v. Ted's Junbo Red Hots, Inc., - 3637 Union Road
w. Southland Employees' Trust - 2540 George Urban Bl vd.
x. Southland Corp. - Five parcels
y. Flanigan'S Furniture Showrooms
z. Stroehmann Bakeries Company

AA. Cook fvfoving Systems, Inc.
88. Firestone Tire & Rubber Co., - 2240 Harlem Road
CC. G. C. Acquisition Corp. - 2915 (2929) Walden Avenue
00. Jerome Weinstein & Phoebe Chason, as trustes of The Godfrey fvf.

Weinstein Trust - Kensington Village, Kenville Homes

15
15

15
15
15
15
15
16
16
16
16
16
16
16
16
16
16
16
16
16
16
17
17
17
17
17
17
17
17
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35

SUSPENSION OF RULES

ITEM

Meeting No. 17 July 17, 1989

Designate Coordinator of Employee Relations as "Appointing Officer 1/

Authorize Supervisor to execute funding applications through NYS
Energy Office

Retain firm to appeal decision regarding Benderson Development Co.

Change Order - Police Dispatch Remodeling

PAGE

33

34

34

35

45

46

26

27

28

29

Meeting No. 18 August 7, 1989

Acceptance of letter of resignation for Director of Aaminstration & 41
Finance

Call for public hearing - Amendment to T.O. - Art. X '~arking, 41-42
Standing and Stopping" - Grunner Road

Meeting No. 19 August 22, 1989

Appointment to position of Public Safety Dispatcher 22

Award of bid - Hydraulic Excavator Machine 23

Authorize Sanitation Department Foreman to dispose of compost 23
materials

Memorialize County Executive & County Legislature to create Special 23-24
task force regarding playing facility for Buffalo Bills

26

Meeting No. 20 September 5, 1989

Authorize Police Lieutenant to attend seminar 17-18



MEETING NO. 17
July 17, 1989

Item NO.1 At a regular meeting of the Town Board of the Town of Cheektowaga,
Erie County, New York held at the Town Hall, corner of Broadway and Union Road, in
said Town on the 17th day of July, 1989 at 7:30 0 'clock P.M., Eastern Daylight
Saving Time, there were:

•I
I

Z

1°I '
l"-J

ABSENT: 0

Also present were: Richard M. Moleski, Town Clerk; Kevin Schenk,
Deputy Town Attorney; William Pugh, Assistant Town Engineer; Sal LaGreca, Employment
and Training Director II; Chairman Planning Commission; Ron Marten, Building and
Plumbing Inspector; Donald Wegner, Chairman of Zoning Board of Appeals; Chris Kowal,
Highway Superintendent; Bruce Chamberlin, Assistant Chief of Police.

WHEREAS, a Townwide Sesquicentennial event is planned for such date
and the Town Board meeting must be rescheduled, NOW, Tf£REFORE, E£ IT

RESOL VED that the August 21, 1989 Town Board meeting is rescheduled
for Tuesday, August 22, 1989 at 7:30 P.M., and E£ IT FURTHER

RESOLVED that the Town Clerk is directed to notify the news media of
this rescheduled Town Board meeting date.

Supervisor Frank E. Swiatek
Councilman Thomas M. Johnson, Jr.
Councilman Patricia A. Jaworowicz
Councilman Dennis H. Gabryszak
Councilman Andrew A. Kulyk
Councilman Leo T. Kazukiewicz
Councilman Richard B. Solecki

PRESENT:

I. RESOLUTIONS

Motion by Supervisor Swiatek, Seconded by Councilman Solecki

WHEREAS, a regular Town Board meeting is scheduled for Monday, August

-1-

AFFIDAVIT - NEXT PAGE

Call . ...
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No.2

21, 1989, and

Upon Roll
AYES:

NAYES:
ABSENT:

I



STATE OF NEW YORK }
COUNTY OF ERIE S5.

TOWN OF CHEEKTOWAGA

..............sc.9.tt..a~ns.o.o. , of the town

of Cheektowaga, in said County of Erie, being

duly sworn, deposes and says that t;ae (she) is
Clerk

••• t ••••••••••••••••••••••••••••••••••••••••••••••••• of tlj;e Cheek-

towaga Times, a public newspaper. published

weekly in said town; that the notice, of which

the annexed printed slip, taken from said ncnvs-

paper is a copy, was inserted and published in

laid paper once a week for .•.•.•..!.. .. weeks:

first publication ~.~~ ..f.R..1~?~ ;
last pubIication ~y.~ ..?.R..W~~ ;
and that no more than six days intenened be

tween publications.

, d~..t!..~~ .
Sworn to before me this .

JUt 20 1989day of , 19 .

····· ..r6UiJ...9~······· ·····..··..···· ....
Notary public in and for Erie County, N. Y.

EVE J. ALLIS
Notary Public,,-Stateof/tIewlbrlt'
Qua/ifJed /n t:rieCounty
My commission expiresMarch :$(), l:tiCf(
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Item No. 3a

MEETING NO. 17
July 17, 1989

Motion by Councilman Kulyk, Seconded by Councilman Jaworowicz
Councilman Johnson

and anticipation of a 55 acre
Avenue and adjacent to the above

changes and development of this area

WHEREAS, properties fronting on Walden Avenue between the Buffalo
City line and Harlem Road are presently in the eM-General Commercial zoning
district, and

WHEREAS, it is this Board's position that the present zoning district
classification of a number of properties in this area appear to be incompatible with
present uses, adjacent uses and surrounding properties, and

WHEREAS, wi th the planning
commercial/industrial park south of Walden
referenced Walden Avenue properties, further
are to be expected, and

WHEREAS, in the last 1970's-early 1980'5, the Town was engaged in the
Walden Avenue Revitalization Program and expanded a large amount of community deve
lopment funds for various improvements to properties along Walden Avenue, and

WHEREAS, with the accelerating changes occurring in the Walden Avenue
area, there is a great potential for future development of this area, and this Town
Board wishes to ensure the proper and coordinated development of such area, and

WHEREAS, presently, the Planning Consultant to the Cheektowaga
Economic Development Corporation and the Town Planning Board are stUdying this area
of Town to devise a zoning classification and development scheme for same, and

WHEREAS, the courts have said that a local legislature may be interim
or stop-gap ordinance stop for a reasonable time the commencement of building in an
area under immediate consideration for zoning or rezoning, and

WHEREAS, such in terim or stop-gap ordinance or calling of a mora
toriun on the issuance of permits has been found to be appropriate in circumstances
such as are presented in the Walden Avenue area, and

WHEREAS, a public hearing on a proposed "SPECIAL REVIEW ZONING
DISTRICT ORDINANCE" was duly held by this Town Board on the 3rd day of July, 1989 at
7:00 P.M. at the Cheektowaga Town Hall, corner of Broadway and Union Road,
Cheektowaga, New York; and at which hearing all parties in interest and citizens had
an opportunity to be heard and were heard, and

WHEREAS, it is in the public interest to adopt the "SPECIAL REVIEW
ZONING DISTRICT ORDINANCE", NOW, THEREFORE, E£ IT

RESOL VED that the tlSPECIAL REVIEW DISTRICT ORDINANCE", as attached
hereto, be and hereby is adopted, and BE IT FURTHER

RESOL VED that a copy of this resolution be entered in the minutes of
the meeting of the Town Board of the Town of Cheektowaga held on July 17, 1989; and
that a certi fied copy thereof be published in the CHEEKTOWAGA TIMES, a newspaper
published in the Town of Cheektowaga and having a general circulation therein; and
an affidavits of such publication shall be filed with the Town Clerk, and BE IT
FURTHER

RESOL VED that the "SPECIAL REVIEW ZONING DISTRICT ORDINANCE" shall be
effect ten (10) days after such publication, but said changes shall take effect from
the date of their service as against a person served personally with a copy thereof
certified by the Town Clerk under the corporate seal of the Town and showing the
date of their passage and entry in the minutes.

-2-



MEETING NO. 17
July 17, 1989

Item No. Ja cont'd

* * * * * * * * * * * * * * * * * * * *

SPECIAL REVIEW ZONING DISTRICT ORDINANCE

1. For a period of 90 days, the following area is declared a Special Review Zoning
District:

Property fronting on Walden Avenue (north and south
sides) from the Buffalo City Line east to the west
line of Harlem Road.

2. All departments, agencies and authorities of the Town are directed to withhold
the issuance of any permits for:

a. new construction;
b. construction creating an extension/expansion of

an existing use (excluding one- and two-family
residential structures); and

c. construction creating a change of use.

for properties described in subdi vision 1 of this Ordinance.

J. The Town Board of the Town of Cheektowaga shall have the power to vary or modify
the application of the provisions of this Ordinance upon the Town Board's deter
mination, in its absolute discretion, that such variance or modification is con
sistent with the Town's comprehensi ve master plan and with the health, safety,
morals and general welfare of the Town.

BY ORDER OF THE TOWN EOARD OF THE TOWN OF CHEEKTOWAGA, ERIE COI.J.JTY, NEW YORK.

Dated: July 18, 1989

RICHARD M. MOLESKI
Town Clerk

* * * * * * * * * * * * * * * * * * * *

Upon Roll Call •.••
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

AFFIDAVIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF ERIE SSe

TOWN OF CHEEKTOWAGA

............s.c.o.tt..B.e.n-s.on , or the town

of Cheektowaga, in said County of Erie, being. /

dul, sworD, deposes and says tbat''!Ihe (she) is
Clerk......................................................... of the Cheek-

ill

towag. Times, a public newspaper publisbed

weekly in said town; that the notice, of which

the annexed printed slip, taken from said news

paper is a copy, was inserted and published in
I

said paper once a week for weeks:

first publication JUL... 2·.g.·1ag9· •· · ;
last pubUcation JUL..2.D ..19&Q-· ·..··· · ;
aDd that no more than six days inter,ened be

tween publications.

1 dtt.1C..dJ.0:'!.~ .
Sworn to before me this ..11 .

JUL 20 1989
day of ...........................•............... , 19.. ·.····

.........6WJ.· ..·9·~··· ..· ··
Notary public in and for Erie County, N. Y.

EVE J. ALLIS
Notary Publlc.StateofNew'lfNk
Qualified In Erie County
My c;ommisslonexplresMarch 30~ 199/

-----'--........_..
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Item No. 3b

MEETING NO. 17
July 17, 1989

Motion by Councilman Kulyk, Seconded by Councilman Kazukiewicz

WHEREAS, Joseph D. Meiler, lessee, applied for a Special Permit for
an increase in used car sales on property located at 440 Cayuga Road, Cheektowaga,
New York pursuant to Section 82-33 of the Code of the Town of Cheektowaga ("Zoning
Ordinance"); said property being further described in the attached copy of the legal
description thereto, and

WHEREAS, a public hearing was held before the Cheektowaga Town Board
on the 15th day of May, 1989 at 7:00 0 'clock P.M. of said day for the purpose of
considering said application for a Special Permit, after publication and service of
the notices required by the provisions of the Zoning Ordinance and the Town Law; and
all interested parties were given an opportunity to be heard at such hearing, and

WHEREAS, the Cheektowaga Planning Board has recommended denial of the
Special Permit modification because:

1. multiple use of this parcel does not permit any
further expansion of the used car sales

2. the lost is not large enough to accommodate all of
the proposed uses and the required landscaping.

NOW, THEREFORE, BE IT RESOLW:D that said Special Permit modification
be and hereby is denied based on the recommendations made by the Cheektowaga Planning
Board.

* See next page for description

I

I

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o
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All that tract or parcel of land, situate in the Town of Cheektowaga,

County of Erie and State of New York, described as follows:

Being subdivision Lots Number 68 and 66 as shown on Map

Cover No. 1628 and filed in the Erie County Clerk1s Office

and being situated at the Northwest corner of Cayuga Road and

Cleveland Drive and having a frontage of 140.17 feet on Cayuga Road,

said map having filed in the Erie County Clerk's Office on April 2, 1941.



Item No. 3c

MEETING NO. 17
July 17, 1989

Motion by Councilman Johnson, Seconded by Councilman Ku1yk

WHEREAS, New Era Automoti ve, Inc. applied for a Special Permit for
used car sales on property located at 3440 Genesee Street, Cheektowaga, New York
pursuant to Section 82-33 of the Code of the Town of Cheektowaga ("Zoning
Ordinance"); said property being further described in the attached copy of the legal
description thereto, and

WHEREAS, a public hearing was held before the Cheektowaga Town Board
on the 3rd day of July, 1989 at 7:00 o'clock P.M. of said day for the purpose of
considering said application for a Special Permit, after publication and service of
the notices required by the provisions of the Zoning Ordinance and the Town Law; and
all interested parties were given an opportunity to be heard at such hearing, and

WHEREAS, the Cheektowaga Planning Board has recommended denial of the
Special Permi t because the lot is not large enough for used car sales and the
existing operations,

NOW, THEREFORE, BE IT RESOLVED that said Special Permit be and hereby
is denied for the following reasons:

1. the lot is not large enough for used car sales and
the existing operations

2. inadequate landscaping being provided
3. history of bad housekeeping.

* See next page for description

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

-5-



-'''_.. ., ..... , ... dlul assigns fure'1cr,

£L A

I

}dltI1u1 Wrurt nrlJurrrl nffuunD. situate in the Town of Cheektowaga. County
of Erie and State of New York, being part of Farm Lot No. 18, Township 11. Range 8
of the Holland Land Company's Survey, described as follows:

BEGINNING at a point in the/northerly line of Genesee Street (100 feet wide)
at the distance of 950 feet westwardly from the point of intersection of the said
northerly line of Genesee Street with the westerly line of Union Road (100 feet
wide); extending thence" (1) westwardly along the said northerly line of Genesee
Street 150 feet to a point; thence (2) turning an interior angle of 75 degrees 08
minutes 30 seconds parallel with the said westerly line of Union Road northwardly
150 feet to a point in line of other land of the party of the first part: thence (3)
turning an interior angle "of 104 degrees 51 minutes 30 seconds parallel with said
northerly line of Genesee Street eastwardly 150 feet to a point in line of other land
of said party of the first part; thence (4) turning an interior angle of 75 degrees 0
minutes 30 seconds parallel with the said westerly line of Union Road southwardly
150 feet to the point" and place of beginning; the last mentioned course and the
first mentioned course forming an interior angle of 104 degrees·51 minutes 30 seconds

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Cheektowaga. County of
Erie and State of New York, being part of Farm Lot No. 18, ·Township 11. Range 7 of
the Holland Land Company's Survey. described as follows:

BEGINNING at a point in the northerly line of Genesee Street (100 feet wide).
at the distance of 850 feet westwardly from the point of intersection of the said
northerly line of Genesee Street with the westerly line of Union Road (100 feet
wide); extending thence (1) westwardly along the said northerly line of Genesee
Street 100 feet to the easterly line of land now or formerly owned by Metropolitan.
Life Insurance Company; thence (2) northerly along the easterly line of said
Metropolitan Life Insurance Company 150 feet to a point; thence (3) Easterly on a
line parallel with the northerly line of Genesee Street 100 feet to a point; ann
thence (4) Southerly and along a line parallel with the westerly line of Union Road
150 feet to the northerly line of Genesee Street.

EXCEPTING THEREFROM lands conveyed to St. Mary's Court Inc. by Deeds recorded
in Liber 5509 of Deeds at Page 309 and in Liber 6288 of Deeds at Page 341.

- ...... _... ,.... -'



Item No. 3d

f'.1EETING NO. 17
July 17, 1989

f'.1otion by Councilman Kazukiewicz, Seconded by Councilman Solecki

I

I

WHEREAS, Talco Contractors, Inc. and Samuel W. Tadio have petitioned
for the rezoning from R-Residential District to CM-General Commercial District of
property owned by them and located at 4945 Genesee Street, Cheektowaga, New York,
which property is more particularly described in the attached legal description, and

WHEREAS, a public hearing on such petition was held before this Town
Board on the 19th day of June, 1989 at 6:30 o'clock P.f'.1., after publication and ser
vice of the notices required by the provisions of the Code of the Town of
Cheektowaga ("Zoning Ordinance"), and the Town Law; and all interested parties were
given an opportunity to be heard at such hearing, and

WHEREAS, the Cheektowaga Planning Board has reviewed such application
and has recommended approval thereof subject to the following conditions:

Section 82-71 - development plan approval

and

WHEREAS, the Environmental Advisory Committee of the Town of
Cheektowaga, pursuant to the "Environmental Impact Review Ordinance of the Town of
Cheektowaga," has also duly considered the application for the aforementioned
rezoning, and has rendered a determination that such rezoning will not have a signi
ficant effect on the environment, subject to the following conditions:

1. detention facilities, as approved by the Town
Engineer, be constructed in the Scajaquada Creek area

2. no more than 121 units be placed on the property
3. detailed plans be submitted at a future date to the

appropriate departments for review

and

WHEREAS, this Town Board agrees with the determination made by the
Environmental Advisory Review Committee,

NOW, THEREFORE, E£ IT RESOL VED that the application of Talco
Contractors, Inc. and Samuel W. Tadio for the rezoning from R-Residential District
to CM-General Corrmercial District of the property specififed in the attached legal
d~s~riptions be and the same is hereby approved subject to the aforementioned con
dItIons as recommended by the Cheektowaga Planning Board and the Town Environmental
Advisory committee, and BELT FURTHER

RESOLVED that the Zoning Map and Ordinance of the Town of Cheektowaga
be amended in accordance with the above.

* See next page for legal description

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak

Kazukiewicz and Solecki
NA YES: Councilman Kulyk
ABSENT: 0

AFFID4 VIT - NEXT PAGE
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--------------------------..~.

PARCEL FOR REZONING

ALL THAT PARCEL OF LAND, situate in the Town of Cheektowaga,

County of Erie, state of New York, being part of Lot 75 & 76,

Township 11, Range 7, more particularly described as follows:

COMMENCING at the intersection of the south line at Genesee st.

(66' R.O.W.) and the west line of Farm Lot 75, thence south along

the west line of Farm Lot 75, 500.00 feet to the POINT OF

BEGINNING; thence east at right angles to the west line of Farm Lot

76, 297 +j- ft. to a point on the west line of Liber 9560, page 505;

thence south along the west line of Liber 9560, Page 50S, 1690 +/-

feet to the south west corner of Liber 9560, Page 505, also being a

point on the north line of Liber 7221, Page 283; thence west along

the north line of Liber 722~, page 283, Liber 9409, Page 459, Liber

5784, Page 250, Liber 9627, Page 47 and Liber 7444, Page 408,860

+/- ft. to a point on the east line of Liber 9419, Page 187; thence

north along the east line of Liber 9419, Page 187, 910 +/- ft. to a

point; thence east at right angles to the west line of Farm Lot 76

and along the southerly edge of an existing private asphalt road,

485 +/- ft. to a point. Thence northerly along the easterly edge of

an existing private asphalt road, 575 +/- ft. to a point; thence

east at right angles to the west line of Farm Lot 76, 60+/- ft. to a

point on the west line of Farm Lot 75; thence north along the west

line of Farm Lot 75, 190 +/- ft. to the POINT OF BEGINNING.

Containing 22.1 +/- acres.



and that no more than six days intenened be

tween publications.

d~6~~-
_ ·e ..

of the town
Scott Benson.......................................................,

EVE J. ALLIS
Notary Publlc.StateoINew'tbrk
Qualified In Erie CQunty
My commission expiresMarch :JU,I$fl

STATE OF NEW YORK }
COUNTY OF ERIE SSe

TOWN OF CHEEKTOWAGA

of Cheektowaga, in said County of Erie, being

duly sworD, deposes and says that he (she) is

.....................9.!~rl of t~e Cheek-
4

towaga Times, a public newspaper published

weekly in said town; that the notice, of which

the annexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once j week for ......L.... weeks:
. .' UL 27 19.89Brst publication t ;

. . JUL 2 71989last pubUcatlon...................................................................... ;

Sworn to before me this .

JUt 2 7 1989clay of , , 19 ,.·.·

..."d5Ili<..9..~ .
Notary public in aDd for Erie County, N. Y.
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Item No. 3e

MEETING NO. 17
July 17, 1989

Motion by Supervisor Swiatek, Seconded by Councilman Solecki

WHEREAS, Talco Contractors, Inc. and Samuel W. Tadio applied for a
Special Permit for mobile homes on property located at 4945 Genesee Street,
Cheektowaga, New York, pursuant to Section 82-33 of the Code of the Town of
Cheektowaga ("Zoning Ordinance"); said property being further described in the
attached copy of the legal description thereto, and

WHEREAS, a public hearing was held before the Cheektowaga Town Board
on the 19th day of June, 1989 at 7:00 o'clock P.M., of said day for the purpose of
considering said application for a Special Permit, after publication and service of
the notices required by the provisions of the Zoning Ordinance and the Town Law; and
interested parties were given an opportunity to be heard at such hearing, and

WHEREAS, the Cheektowaga Planning Board has recommended approval of
the Special Permit subject to Town Code Section 82-71 Development Plan approval

and

WHEREAS, the Environmental Advisory Committee of the Town of
Cheektowaga, pursuant to the "Environmental Impact Review Ordinance of the Town of
Cheektowaga," has also duly considered the application for the Special Permit for
the abo ve-referenced property located at 4945 Genesee Street, and has rendered a
determination that the Special Permit will not have' a significant effect on the
environment subject to the following conditions:

1. detention facilities, as approved by the Town
Engineer, be constructed in the Scajaquada Creek area

2. no more than 121 units be placed on the property
3. detailed plans be submitted at a future date to the

appropriate departments for review

and

WHEREAS, this Town Board agrees with the determination made by the
Environmental Advisory Review Committee,

NOW, THEREFORE, BE IT RESOLVED that said Special Permit be and hereby
is granted subject to the aforementioned conditions as recommended by the
Cheektowaga Planning Board and Town Environmental Advisory Committee.

* See next page for legal description

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak

Kazukiewicz and Solecki
NA YES: Councilman Kulyk
ABSENT: 0

AFFIDA VIr - NEXT PAGE
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I
PARCEL FOR REZONING

ALL THAT PARCEL OF LAND, situate in the Town of Cheektowaga,

County of Erie, state of New York, being part of Lot 75 & 76,

Township 11, Range 7, more particularly described as follows:

COMMENCING at the intersection of the south line at Genesee St.

(66 I R. o. W.) and the west line of Farm Lot 75, thence south along

the west line of Farm Lot 75, 500.00 feet to the POINT OF

BEGINNING; thence east at right angles to the west line of Farm Lot

76, 297 +/- ft. to a point on the west line of Liber 9560, page 505;

thence south along the west line of Liber 9560, Page 505, 1690 +/

feet to the south west corner of Liber 9560, Page 505, also being a

point on the north line of Liber 7221, Page 283; thence west along

the north line of Liber 7221, page 283, Liber 9409, Page 459, Liber

5784, Page 250, Liber 9627, Page 47 and Liber 7444, Page 408, 860

+/- ft. to a point on the east line of Liber 9419, Page 187; thence

north along the east line of Liber 9419, Page 187, 910 +j- ft. to a

point; thence east at right angles to the west line of Farm Lot 76

and along the southerly edge of an existing private asphalt road,

485 +/- ft. to a point. Thence northerly along the easterly edge of

an existing private asphalt road, 575 +/- ft. to a point; thence

east at right angles to the west line of Farm Lot 76, 60+/- ft. to a

point on the west line of Farm Lot 75; thence north along the west

line of Farm Lot 75, 190 +/- ft. to the POINT OF BEGINNING.

containing 22.1 +/- acres.



STATE OF NEW YORK }
COUNTY OF ERIE S5.

TOWN OF CHEEKTOWAGA

Scott Benson
..................................................... , of the town

of Cbeektowaga, in said County of Erie, being

duly sworn, deposes and says tbat ..he (sbe) is

...................CJltr.k of the Cheek-
."""

towaga Times, a public newspaper publisbed

weekly in said town; tbat the notice, of wbich

the annexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once a week for .••..1 weeks;

" JUL 2 7 1989 •first publIcation ,

" JUL 2 7 1989last publication................................................ ;

and that DO more than six days intenened be

tween publications.

Sworn to before me this ..

JUL 2 71989day of , 19 .

····..7A5~···9L{.LtA!.······ .
(

Notary pOblic in and for Erie County, N. Y.

EVE J. ALLIS
aNotary Publlc.Stateofl'Jew)brlt

US/Wed In Erie County
My commission exPiresMarch 30, 19 'I;

--.......~ -'--.





Item No. 3f

MEETING NO. 17
July 17, 1989

Motion by Councilman Kulyk, Seconded by Supervisor Swiatek

WHEREAS, Edwin L. Laupnanis applied for a Special Permit for an
appliance store and public garage on property located at the Thruway Mall (East
lot), Cheektowaga, New York pursuant to Section 82-33 of t he Code of the Town of
Cheektowaga ("Zoning Ordinance"); said property being further described in the
attached copy of the legal description thereto, and

WHEREAS, a public hearing was held before the Cheektowaga Town Board
on the 3rd day of July 1989 at 7:00 a 'clock P.M. of said day for the purpose of con
sidering said application for a Special Permit, after publication and service of the
notices required by the provisions of the Zoning Ordinance and the Town Law; and all
interested parties were given an opportunity to be heard at such hearing, and

WHEREAS, the Cheektowaga Planning Board has recommended approval of
the Special Permit, such Special Permit to be limited to the electrical installation
of items sold in the store relating to automobiles, and

WHEREAS, the Environmental Advisory Committee of the Town of
Cheektowaga, pursuant to the "Environmental Impact Review Ordinance of the Town of
Cheektowaga," has also duly considered the application for the Special Permit for
the abo ve-referenced property located at the Thruway NaIl (east lot), and has ren
dered a determination that the Special Permit will not have a significant effect on
the environment provided landscaping is approved by the Planning Board, and

WHEREAS, this Town Board agrees with the determination made by the
Environmental Advisory Review Committee,

NOW, THEREFORE, BE IT RESOL~D that said Special Permit be and hereby
is granted subject to the recommendations made by the Cheektowaga Planning Board and
the Environmental Advisory Committee.

* See next page for legal description

I Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

AFFIDAVIT - NEXT PAGE
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I DEED DESCRIPTION:

Harlem Road and Walden Avenue, southeast corner of

Thruway Mall abutting Skating' Rink Building and

General Cinema Theatres.



STATE OF NEW YORK }
·COUNTY OF ElUE SSe

TOWN OF CHEEKTOWAGA

Scott Benson............................................................................., of the town

of Cheektowaga, in said County of Erie, being

duly sworn, deposes and says that he (~he) is

..........................~.I.~r.~ of the Cheek-

towag. Times, a public newspaper published

weekly in said town; that the notice, of which

the annexed printed slip, taken from said news

paper is a copy, was inserted aDd published in

said paper once a week for .••.1.. weeks:

first Publication ~~h ..2..7..1Sa9 ;
last pubUcation JWL..2..7..J~~S ;
and that DO more than six days inter'fened be

tween publications•

...........d£..~~.......
Sworn to before Die this .

JUL 2 7 1989day of ,........................................• J9 ..

....;.r6~ r;..~ ..
Notary public iD and for Erie County, N. Y.

EVE J. ALLIS
Nota~ Public.Stateof/t/ew'tbrk
Qualified In ErieCounly
A1y commission exlJiresMarch "JO

~I 11~11

--_ ...__.--~-_.-- ..





Item No. 3g

MEETING NO. 17
July 17, 1989

Motion by Councilman Johnson, Seconded by Councilman Jaworowicz
Councilman Gabryszak

WHEREAS, Benderson Development Co., Inc. applied for a Special Permit
for a tire service center on property located at 3735 Union Road, Cheektowaga, New
York pursuant to Section 82-33 of the Code of the Town of Cheektowaga ("Zoning
Ordinance"); said property being further described in the attached copy of the legal
description thereto, and

WHEREAS, a public hearing was held before the Cheektowaga Town Board
on the 3rd day of July, 1989 at 7:00 0 'clock P.M. of said day for the purpose of
considering said application for a Special Permit, after publication and service of
the notices required by the provisions of the Zoning Ordinance and the Town Law; and
all interested persons were given an opportunity to be heard at such hearing, and

WHEREAS, this Town Board feels that the proposed tire service center
is located too near the residences to the rear and would generate:

1. excessive noise;
2. excessive air pollution;
3. dirt;
4. debris

deleteriously affecting nearby residential properties, thus devaluing such proper
ties and affecting the health, safety and general welfare of residents of the area,
NOW, THEREFORE, BE IT

RESOLVED, that said Special Permit for the tire service center at the
location shown on the site plan is rejected by this Town Board for the aforemen
tioned reasons, and BE IT FURTHER

RESOL VED, that Benderson Development Co., Inc. be and hereby is
requested to sutxnit a new site/development plan for this project showing the tire
service center located as far away from the residential neighborhood as possible,
and BE IT FURTHER

RESOLVED, that, prior to any approval of the site/development plan
and the Special Permit, Banderson Development Co., Inc. must have completed and sub
mitted to this Town Board the traffic study requested by Town Board resolution dated
July 3, 1989, and BE IT FURTHER

* * * * * * * * * * * * * * * * * * * *

MOTION BY COUNCILMAN JAWOROWICZ, SECONDED BY COUNCILMAN JOHNSON
TO AMEND Tf£ AEDVE RESOLUTION AND THE VOTING WAS AS FOLLOWS:

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak,

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0
ABSTAINED: Councilman Kulyk

the amended resolution is as follows:

* * * * * * * * * * * * * * * * * * * *

Motion by Councilman Johnson, Seconded by Councilman Jaworowicz
Councilman Gabryszak

WHEREAS, Benderson Development Co., Inc. applied for a Special Permit
for a tire service center on property located at 3735 Union Road, Cheektowaga, New
York pursuant to Section 82-33 of the Code of the Town of Cheektowaga ("Zoning
Ordinance"); said property being further described in the attached copy of the legal
description thereto, and

-9-



tv1EETING NO. 17
July 17, 1989

Item No. 3g cont'd

WHEREAS, a public hearing was held before the Cheektowaga Town Board
on the Jrd day of July, 1989 at 7:00 0 'clock P.M. of said day for the purpose of
considering said application for a Special Permit, after publication and service of
the notices required by the provisions of the Zoning Ordinance and the Town Law; and
all interested persons were given an opportunity to be heard at such hearing, and

WHEREAS, this Town Board feels that the proposed tire service center
is located too near the residences to the rear and would generate:

1. excessive noise;
2. excessive air pollution;
3. dirt;
4. debris

deleteriously affecting nearby residential properties, thus devaluing such proper
ties and affecting the health, safety and general welfare of residents of the area,
NOW, THEREFORE, E£ IT

RESOL VED, that said Special Permit for the tire service center at the
location shown on the site plan is rejected by this Town Board for the aforemen
tioned reasons, and E£ IT FURTHER

RESOL VED, that Benderson Development Co., Inc. be and hereby is
requested to sutxnit a new site/development plan for this project showing the tire
service center located as far away from the residential neighborhood as possible,
and BE IT FURTHER

RESOLVED, that, prior to any approval of the site/development plan
and the Special Permit, Benderson Development Co., Inc. must have completed and sub
mitted to this Town Board the traffic study requested by Town Board resolution dated
July 3, 1989, and E£ IT FURTI£R

RESOL VED, that, prior to any appro val of the site/development plan
and Special Permit, Benderson Development Co., Inc. shall be required and will agree
to close and barricade North Creek Drive at its westerly property line at no expense
to the Town of Cheektowaga.

* See next page for legal description

Upon Roll
AYES:

NAYES:
ABSENT:
ABSTAINED:

Call ..•.
Supervisor Swiatek, Councilmen
Kazukiewicz and Solecki
o
o
Councilman Kulyk

-10-
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ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Cheektowa03,
County of Erie and state of New York, being part of Lot No. il,
T010lnship 11'1 Range. 7 of the Holland Land COlllpany' s Survey, bounded and
described aSI follo\ols: ,

BEGINNING at a point on the east line of Union Road (as widened by a
taking by the State of New York re<;:orded in Liber 3877 of Deeds at page
118) 452 feet south of the north l~ne of Lot No. 11; thence easterly
and paralle~ to the north line of Lot No., 11, 429.30 feet to a point;
thence. southerly, at right angles, 15.0 .fe~t'to a point;.thence .east~rly
at right::::zangles,.; 140.0; feet_ to apol.nt; thence.northerly.at-rl.gnt
angles, .1s':''!'Lfeet~to a pOl.n~; thence easterly., at..,right. .. angles". and,
paralle~"tOo1 the·, north l1.ne or, Lot No.,.11, 616.2Z; feet;. to a pOl.nt;
thence. southerly,' and parallel to the west 11.ne of::Lot.\ No. ¥', 11, r 685.18
feet to a point;. thence westerly and paralleL tothe.north line of Lot
No. 11, 932.86 feet to the southeast corner of a 2 1/2 acre parcel of
land excepted. in, a deed recorded in Liber 4597 of Deeds at page 199;
thence northerly parallel to the west line of Lot No •. 11, and along the
east line of. said 2 1/2 acre parcel. of land, 435.60 feet to the
northeast corner of said 2 1/2 acre parcel of land; thence westerly
parallel to the north line of Lot No. 11 and along the northerly line
of said 2 1/2 acre parcel of land, 252.66 feet to the northwest corner
of said 2 1/2 acre parcel of land, Which is also a point on the east
line of Union Road; thence northerly along the east line of Union Road,
249.58 feet to the point or place of beginning.

TOGETHER with the benefits of a Reciprocal Easement and operation
hcreement lIlade between Aero Drive-In Inc. and Holiday-Union Associates,
L:P., dated and recorded in Liber of
Deeds at page granting rights over the follo~ing described lands:

ALL THAT TRACT OR PARCEL OF UillD situate in the Town
County of Erie and State of New York, being parts of
12, Township 11, Range 7 of the Holland Land Company's
and described as follows:

of Chee).:towaga.
Lots Nos. 11 and
Survey, bounded

i:
/ i

Ii
11
I :

I

BEGINNING at a point on the east line of Union Road (as widened by a
taking by the State of New York recorded in Liber 3877 of' Deeds at page
118) 452 feet south of the north line of Lot No. 11; thence easterly
and parallel to the north line of Lot No. 11, ~29.30 feet to a point;
thence southerly at right angles, 15.0 feet to a point; thence easterly
at right angles, 140.0 feet to a point; thence northerly at right
angles, 15.0 feet to a point; thence easterly at right angles and
parallel to the north line of Lot No. 11, 616.22 feet to a point;
thence northerly and parallel to the west line of Lot No. 11, 452.0
feet to a point on the north line of Lot No. 11 and also the south line
of Lot No. 12; thence easterly along the north line of Lot No. 11 and
also along the south line of Lot No. 12, 156.39 feet to a point on the
west line of Ellsworth Drive (60 feet wide); thence northerly along the
west line of Ellsworth Drive, 100.88 feet to a point on a line drawn
parallel to the south line of Lot No. 12 and distant 100 feet northerly
therefrott as measured at right angles thereto; thence westerly along
said last described parallel line, 806.56 feet to the southwest corner
ot lands conveved to The 'Town of Cheektow21ca bv Deed recorded in Liber
6950 of Deeds at page 373; thence northe=ly"along the west line of the
lands conveyed to The To~n of Cheektowaga by Deed aforesaid, ~59.38

feet to a point on the north line of lanes conveyed ·to ..Edward -Statler
and ~ancia Statler, his ~ife by deed recorded ,in Liber~607~f~Deeds'at

page 4:3; thence westerly along "the north line of the .J.ands ceonveyed ··to
Statler by deed aforesaid, 539.-41 'feet "to a point on_"'the . 'li.ne of
Union"Road (as \ddened by a 'taking by ·the St.ate of Ne'" Yor}:-recoro-·i_ill
Liber, 3861 of Deeds at page -<'32); thence southerly along the ,.,-,.' .
of Un~on Road (as .so ~idened), 259.47 feet t.o the poi.nt of intersection
of the., line of Union Road (as so 1'''ioened) "'ith the north line of
Lot No. ~l and the south line of Lot No. 12; t.hence easterly along the
north l~ne of Lot No. 11 and also along the south line of Lot No. 12,
325.62 feet to a point; thence southeaste=ly at an exterior angle of
116· .16' 20«, 108.67 feet to a point; thence southwesterly at an
e>.:-::er1.or angle of 107' 59' 20', 298.54. feet to a point; thence ""esterly
at ~n .exterior angle of 140' 10' 20«, 119.38 feet to a point; thence
cont~~u~ng ""esterly at an exterior angle of 169' 46' 40"', 50.0 feet to
a po~nt on the east line of Union Road (as ~idened ·by a taking by the
Stai:e of New Yor}: recoroed in Liber 3877 of Deeds at page 118); thence
southerly along the east line of Union Roac (as so widened), 142.05
feet to t.he point or place of beginning.



"""'nJll"'..,------------------ _

MEETING NO. 17
July 17, 1989

Item No. 4a Motion by Councilman Johnson, Seconded by Councilman Jawarawicz

WHEREAS, the Cheektowaga Traffic Safety Commission has recommended
that the vehicle and traffic regulations of the Town be amended, NOW, THEREFORE, BE
IT

RESOL \'ED that a public hearing on proposed amendments to Chapter 76
of the Code of the Town of Cheektowaga (Vehicle and Traffic) be held on August 7,
1989 at 7:30 P.M. at the Town Hall, corner of Broadway and Union Road in said Town
of Cheektowaga for the purpose of considering the advisability of adopting said
amendments and the Town Clerk is hereby directed to publish the following Notice of
Hearing in the CHEEKTOWAGA TIMES on the 20th day of July, 1989, said amendnents
being set forth in the Notice of Hearing.

* * * * * * * * * * * * * * * * * * * *

NOTICE OF PUBLIC J-EARING

TAKE NOTICE that the Town Board of the Town of Cheektowaga, Erie
County, New York will hold a public hearing at the Town Hall, corner of Broadway and
Union Road, in said Town of Cheektowaga on August 7, 1989 at 7:30 P.M., to'consider
the advisability of adopting amendments to Chapter 76 of the Code of the Town of
Cheektowaga (Vehicle and Traffic); said proposed amendments being as follows:

ARTICLE X

Parking, Standing and Stopping

Section 76-102 of the traffic ordinance shall be amended by deleting therefrom the
following:

C. No Parking Here to Corner

Section 76-102 of the traffic ordinance shall be amended by adding thereto the
following:

B. No Parking Anytime

GRlJ'JNER ROAD

EORDEN ROAD

north side

west side

for a distance of 20 feet east of the
intersection of Wallace Avenue

from the south curbline of Autumnwood
Drive southerly 100 feet to a point

C. No Parking Here To Corner

GRIlVNER ROAD north side for a distance of 30 feet east of the
intersection of Wallace Avenue

BY ORDER OF THE TOWN OOARD OF THE TOWN OF CHEEKTOWAGA, ERIE COLNTY, NEW YORK.

Dated: July 17, 1989

RICHARD M. MOLESKI
Town Clerk

* * * * * * * * * * * * * * * * * * * *

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

AFFIDA VIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF ERIE S5.

TOWN OF CHEEKTOWAGA

Scott Benson
...................................................... , of the town

of C-beektowaea, in said County- of Erie, being

duly sworn, deposes and says that he {she} is
Clerk

......... • .. •••• .. •• 1 _ ••••.••••••••••••• of the Cheek-

towaga Times, a public newspaper published

weekly in said town; that the notice, of which

the annexed printed slip, taken from said news

paper is a copy, was inserted and published in
(

said paper once a week for weeks:

first publication .J.Ul.. 2.D..19B9 ;
last publication ~y.~ ?..Q.J~~.~ ;
and that no more than six days intenened be

tween publications.

•...•.•..~~ ~::~ .

Sworn to before me this .

JUL 20 1989day of , 19 ..

.......r6·0.e<···9..·~····················
Notary public in and for Erie County, N. Y.

EVE J. ALLIS
Notary Public.Slateo!New'Jf;,,*
Qualified In ErieCounty
My commission expiresMarch 30,19'1/

~._~~------
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Item No. 4b

Item No. 5a

Item No. 5b

MEETING NO. 17
July 17, 1989

Call for public hearing - Amenament to Traffic Ordinance - Art. X
"Parking, Standing, Stopping" - Grunner Rd., Borden Rd., Nagel Drive
This item was withdrawn.

Award of bid - One 1989-90 Model, Hydraulic Excavator Machine for the
Highway Departmen t
This item was withdrawn as per Chris Kowal, Highway Superintendent.

Motion by Councilman Kazukiewicz, Seconded by Councilman Jaworowicz

WHEREAS, bids were duly recei ved by this Town Board at a bid opening
on July 14th, for One (1) Used, 1989 Crawler Tractor equipped w/dozer blade to be
purchased by the Town Highway Department as a result of advertisement thereof, and
such bids were referred to the Superintendent of Highways for analysis, tabulation
and report, and

WHEREAS, such analysis, tabulation and report have been completed,
NOW, THEREFORE, BE :rr

RESOL liED that the bid be awarded to Mecca-Kendall Corp., Route 240,
west Falls, NY 14170 for One (1) Used 1989 Crawler Tractor equipped w/dozer blade at
a purchase price of $36,325. after trade-in, being the only bidder meeting specifi
cations, and BE IT FURTHER

Upon Roll
AYES:

NAYES:
ABSENT:

RESOLVED that monies be charged to line item #05191089091201.

Call ..•.
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. 5c Motion by Councilman Kazukiewicz, Seconded by Councilman Jaworowicz

WHEREAS, bids were duly recei ved by this Town Board at a bid opening
held on July 14th, 1989, for the furnishing of fuel, oil, lubricants, etc. for use
by various Town of Cheektowaga Departments as a result of advertisement thereof, and
such bids were referred to the Superintendent of Highways for analysis, tabulation
and report, and

WHEREAS, such analysis-, tabulation and report ha ve been completed,
NOW, THEREFORE, BE IT

RESOL VED that bids be awarded to the lowest responsible bidders
meeting specifications as set forth in the tabulation of the Superintendent of
Highways, a copy of which is attached hereto and made a part hereof.

* See next two (2) pages for tabulation

Upon Roll
AYES:

NAYES:
ABSENT:

Call ..••
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o
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Growing In A New l>1recdon

CHRISTOPHER ]. KOWAL
SUPERINTENDENT OF HIGHWAYS

HIGHWAY DEPARTMENT
3145 Union Road

Cheektowaga, N. Y. 14227-1083
(716) 686-3450

Mobile: 863-5867

lDBN OF CHEEJ..7DH/AGA
Erie CountX New York

Jul.y 17,1989

MEMO

To: Town BOaJ1..d Me.mbVt.6

F!lom: Ch!zM Kowal.., Hi..ghwa.y Su.pVvi.l1.te.nde.Jtt.

Ta.bul..a-ti..on nO!l 0-<.£, Lublli..c.a.nt.!.l , . di.. e.J.> e..t t ue.-e. e.tc..

on. Jl.e.Ve!LO e. J.:,-Lde..

Residence: 61 St. Felix Avenue • Cheektowaga, N.Y. 14227 • (716) 895-8184
Pronwting Pride - Progress - Professionalism.'



- ~--_..,._._.,. ._... .,~_ ... ',-,-,.........._----- ..

AWARD - 7117189

MO-r.OlL oil, D).e.!.J e.t Fuu e.tc..

KEROSENE OIL

HYDRAULIC Oil ff46 AW R&O
An-U-we.aJt, Ru.ot & Ouda:t-i.-on Re.!.J--Wtartt

Amelt. Lub. Inc.
679 Bailey Ave.
74206
827-8300

NIB

1.32 Galbutk

SupeJt).oJt Lub. Inc.
32 WaJtd Rd.
N Tonwal1da
747 ZO
693-6050
.97 Ga£..

CI]jJGa/buth

N.iagaJta Lub Inc.
70S MatU-toba St.
Bu66a£.074240-0706
822-2300

7. 76Gal..

7. 35Ga/butk

T. F. KUJtk Inc..
T276 HaJtl~ Rd.
Che.e.1l (14206
892-0359

@g GiLD

7.97 GalbtLtk

2. 19 Gal..

2.32 Ga£..

7.57 Gal.

.57#

7.35#

N/B
NIB

NIB

7.99 Ga/butk

@Galbutk

G/l&~

@I "

7.94 GalButk

7.85 Ga£..

2.79 Ga£..

.505#1 "

120#
•50 5# I dJr..um

03
7.84 Galbutk

7.98 Galbutk

~
.65#

6.49 Ga£..

.565 pllLO GRT

NIB

1.49 Gal.

4211/ 12011
• dJr..um

.42#/ "

.575#

@7
~Gal..

NIB
NIB

G.iJGalbutk
2.03 Ga/buth

MOTOR OILS:
SAE 30-SF,CD SUPER C (HEAVY DUTY MOTOR OIL)
Me.en alL Ex.cee.~ De.tJto.it V.iMel Cl~~).6).e-aUon. ~
Aao u.oed nOlL GM Eng).l1e.!.J 7.78 GalButk
70W30 SF -CC ILO ed 6alL gM e.ng).nM 7. 73 Ga£.

Reg SAE 30 Sa-SB Tw ~ a non-deA:eJtg~nt motoJt oil
60Jt ILO ~ wheJt~ add.it.iv~ oill aJt~ not lL~qu.iJt~d OlL
dui.Jt~d.

75W-40 SupeJt C - API ~eJtv.icu SF, CC &CV
Me~ alL ~x.cee~ Mack Spe~ EOK-EOK2

TRANSMISSION FLUIV: ATF VEXTRON II

UNIVERSAL TRANSMISSION-HYDRAULIC FLUID
Me.en alL Ex.ce.e.~ FOlLd Spe.~ 60lL
HydJtaul-ic Oil #734

GEAR Oil:
VSL APGO 80/90 d~~.i6.ic..atJ.on GL-5.
M~w oJt ~x.c.~~~ Mack TJtucJl Sp~~

VSL APGO 140 GL-5 Sam~ Sp~~ a~ above
MULTI-PURPOSE LUBE:
VSL E.P. GREASE LITHIUM #2 OlL ~ equal

LUBRIPLATE - Wheel BeaJUng GlLe~e. alL ~ equal.

PERMANENT ANTI-FREEZE GM#6038 alL M equal.
#2 V).Mel Fuel (Butk Vel.

PREMIUM UNLEADEV GASOLINE



~'Y',f,"""~-----------------------------------------1

iNEETING NO. 17
July 17, 1989

Item No. 6a Motion by Councilman Kazukiewicz, Seconded by Councilman Jaworowicz

E£ IT RESOLVED that the Town Clerk be and hereby is directed to
publish a Notice to Bidders for the purchase of One New and Unused 1990 Truck
Mounted, VacullTll Broom Type street Sweeper for use by the Cheektowaga Highway
Department. Information to bidders and specifications may be obtained from the
Office of the Superintendent of Highways located at 3145 Union Road, Cheektowaga,
New York 14227, between the hours of 8:00 A.M. and 3:30 P.M., Monday thru Friday,
and BE. IT FURTHER

RESOL VED that the Town Clerk is hereby designated as the officer to
open bids on the aforesaid item at 11 :00 A.M. on August 4th, 1989 in the Council
Chambers of the Town of Cheektowaga.

* * * * * * * * * * * * * * * * * * * *

TOWN OF CHEEKTOWAGA HIGHWAY CEPARTMENT

LEGAL NOTICE TO BIDDERS

NOTICE IS HEREBY GIVEN, in compliance with Section 103 of the General
Municipal Finance Law, that the Town of Cheektowaga Highway Department will receive
proposals for the purchase of ONE (1) NEW AND UNUSED 1989-90 MODEL, TRUCK MOUNTED,
VACUlJ.1/ffiOOM TYPE, STREET SWEEPER for use by the Cheektowaga Highway Department, at
a public bid opening at 11 :00 A.M., August 4th, 1989, to be held in the Council
Chambers at the Cheektowaga Town Hall.

Information for bidders and specifications may be obtained from the
office of Christopher J. Kowal, Superintendent of Highways at his office located at
3145 Union Road, Cheektowaga, N. Y. Proposals must be enclosed and sealed on an opa
que envelope plainly marked I/BID FOR ONE NEW AND UNUSED 1989-90 MOC£L TRUCK MOUNTED
VACUI.J.1I ffiOOM TYPE STREET SWEEPER.

Non-collusion forms must be signed and submitted with each bid. The
Superintendent of Highways may reject any or all bids submitted.

RICHARD M. fv10LESKI
Town Clerk

Dated: July 17, 1989

Published: July 20, 1989

* * * * * * * * * * * * * * * * * * * *

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Ku1yk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

AFFIDAVIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF ERIE SSe

TOWN OF CHEEKTOWAGA

Scott Benson
• II II ••••••• II II •••• III lIlt • II •••• , of the tOWD

of CheektowaKa, in said County of Erie, being

duly sworD, deposes and says that he (shel is
Clerk

•••••••••.••••. ! II of the Cheek-
,!I

towag. Times, a public newspaper published

weekly iD said tOWD; that the Dotice, of which

the aDDexed priDted slip, takeD from said news

paper is a copy, was inserted aDd published in

said paper once a week for .•.......l... weeks:
.. JUL 20 1989

first publIcation I II ••••••••••• II ;

. JUL 20 1989
last pobUcatioD ••• II to III' ;

aDd that no more than six days intenened be

tween publications.

J)
.........L::.)I£:. &t:?~ .

. JUL 20 1989Sworn to before me this .

day of , 19 .

.......~~ ;;:;:...~..•.•.••••.........•...•.•

Notary public fD and for Erie County, N. Y.

EVE J. ALLIS
!t~tary PubJic.StateofNewlbrk
WlJslified In ErieCounty
My commission expiresMarch :JQ, 11:Jft
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Item No. 6b

MEETING NO. 17
July 17, 1989

Motion by Councilman Jaworowicz, Seconded by Councilman Johnson

WHEREAS, the roof on the Highway Department Garage Building is in
need of irrmediate repair, NOW, THEREFORE, E£ IT

RESOL lIED that the Town Clerk be directed to publish a Notice to
Bidders in connection with the furnishing of labor, materials, tools, and equipment
for said roofing repairs, said notice to be published in the CHEEKTOWAGA TIMES, and
E£ IT FURTHER

RESOL YEO that sealed bids will be recei ved on the 28th day of July,
1989 at 11 :00 A.M., Eastern Daylight Savings Time, at a public bid opening to be
held in the Council Chambers at the Cheektowaga Town Hall.

* * * * * * * * * * * * * * * * * * * *

NOTICE TO BIDDERS

Sealed proposals will be recei ved and considered by the Town of
Cheektowaga on July 28, 1989 at 11:00 A.M., Eastern Daylight Saving Time at the Town
Hall corner of Broadway and Union Roads, for reroofing of the Highway Department
Garage Building.

Information for bidders and specifications may be obtained from the
Town Clerk at his office in said Town Hall.

The Town Board reserves the right to consider informal any bid not
prepared and sumbitted in accordance with the provisions of the specifications and
contract documents, and may waive any informalities, make an award to other than the
low bidder should it be in the best interest of the Town, or reject any or all bids.

By order of the Town Board of the Town of Cheektowaga, Erie County,
New York.

Richard M. Moleski
Town Clerk

DATED: July 17, 1989

* * * * * * * * * * * * * * * * * * * *

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

AFFIDAVIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF ElUE SSe

TOWN OF CHEEKTOWAGA

Scott Benson
............................................................................................ 'I ... , of the town

of Cheektowaga, in said County of Erie, being

duly sworn, deposes and says that h~4sbe) is
Clerk........................................................................................................ of the Cheek-.,)

towaga Times, a public newspaper published

weekly in said town; tbat the notice, of wbicb

tbe lnaexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once a week for .•.....1..... weeks:
.. JUL 20 1989first publication .. " iii I ;

. JUL 20 1989last publication - II-t ;

and that no more than six days intenened be

tween publications.

/~ tfh1xrvL...........~::f!:. .
Sworn to before me this .

JUL 20 1989clay of ...........................•............ ' .., 19.·······

.......G.u.:tL.}2..~ ..
Notary public in IDd for Erie County, N. Y.

EVE J. ALLIS
Notary Publlc.Slateo'Newlbrk
Qualified In ErieCounty
My commissionexpireslllafch 30/1941

.......~. __...
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July 17, 1989

Item No. 7a Motion by Councilman Gabryszak, Seconded by Councilman Solecki

WHEREAS, the New York State Council on the Arts has approved a grant
of $5,000 for the Town's 1989 Polish-American Arts Festival, and

WHEREAS, it is necessary for the Town to execute a Cultural Services
Contract with the state for the receipt of said funds,

WHEREAS, the town also wishes to engage the services of various per
forming artists and craftsmen to participate in the Polish-American Arts Festi val,
NOW, THEREFORE, BE IT

RESOLVED that the Supervisor be and hereby is authorized to execute
the Cultural Services Contract with the New York State Council on the Arts on behalf
of the Town for the receipt of said grant funds, and BE IT FURTHER

RESOL VED that the Super visor be and hereby is further aut horized to
sign all agreements necessary to secure the services of various performing artists
and craftsmen for participation in the 1989 Polish-American Arts Festival.

Item No. 7b Motion by Councilman Johnson, Seconded by Councilman Solecki

WHEREAS, the Department of Housing &- Urban Developmen t has appro ved
the Town's 1989-90 Program Year application for Community Development Block Grant
funds in the amount of $665,000, and

WHEREAS, the Supervisor must execute a Grant Agreement with the
Department of Housing and Urban Development for the receipt of said funds, NOW,
THEREFORE, BE IT

RESOL VED that the Super visor be and hereby is authorized to execute
said Grant Agreement wit the Department of Housing &- Urban Development for the
receipt of a $665,000 in Community Development Block Grant funds for the 1989-90
Program Year.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 7c Motion by Councilman Kulyk, Seconded by Councilman Kazukiewicz

WHEREAS, the Town of Lancaster has requested the Town of Cheektowaga
to renew its agreement with it for the proper disposal of dead dogs for the Town of
Lancaster, and

WHEREAS, a new agreement between the Towns of Lancaster and
Cheektowaga has been prepared and is acceptable as to form by the Town Attorney's
Office, and

of inter-municipal
with the Town of

expression
agreement

an
new

WHEREAS, this Town Board, in
cooperation, is willing to enter into this
Lancaster, NOW, THEREFORE, BE IT

RESOLVED that the Supervisor be and hereby is authorized and directed
to execute the attached Dog Disposal Agreement on behalf of the Town of Cheektowaga.

* See next pages for agreement

Upon Roll Call •...
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

-15-



THIRD: The party of the second part hereby agrees to indemnify

DOG DISPOSAL AGREEMENT

}lade this 2dtt\ day of July, 1989, authorized by Article 5-G

of the General Municipal Law of the State of New York and Article (7) of

the New York Agricultural and Markets Law, by and between the TOWN OF CHEEK-

TOWAGA, a municipal corporation in the State of New York, party of the first

part, and the TOWN OF LANCASTER, a municipal corporation in the State of

New York, and having its office and principal place of business at the Town

Hall, 21 Central Avenue, in the Town of Lancaster, County of Erie and State

of New York, party of the second part.

I
I WIT N E SSE T H
i
I

That the party of the first part, in consideration of the payment

to it by the party of the second part of the ~um of money to be paid in

the manner hereinafter particularly described, hereby covenants and agrees

that:

FIRST: The party of the first part, through its duly appointed

agents and employees, will humanely destroy or dispose of, pursuant to and

as provided in Section 118 of the Agricultural and }jarkets Law, dead dogs

delivered to the party of the first part by the party of the second part.

SECOND: In consideration of the performance by the party of the

first part of the terms of this Agreement, the party of the second part

hereby agrees to pay the party of the first part the sum of Seven Dollars

and Fifty Cents ($7.50) per dead dog.

i!
!;
I

I' and hold harmless the party of the first part from· and against all claims,

-1-
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damages, losses and expenses, including attorneys' fees, that shall or may

be brought against or occasioned by the party of the first part arising

out of the actions of the party of the second part prior to the delivery

of the dead dogs to the party of the first part. In no event shall the

party of the second part be responsible for damages caused by any negligent

acts or omissions on the part of the party of the first part under this

Agreement.

FOURTH: The aforesaid sum stated in condition numbered "SECOND"

of this Agreement is to be billed monthly on a properly-itemized voucher

by the party of the first part to the party of the second part.

FIFTH: Said dead dogs shall be delivered to the Cheektowaga Dog

Pound by agents or employees of the party of the second part at a time mutuall~

agreeable to both parties.

SIXTH: This Agreement shall commence on the 1st day of September,

1989 and shall continue for a period of one (1) year.

IN WITNESS WHEREOF, the parties hereto have caused their corporate

seals to be hereunto affixed and this Agreement to be signed by their duly

authorized officers, the day and year first above written.

(1. S.)

(1. S. )

::WNw;r~s:JJ
Supervisor

-2-



STATE OF NEW YORK)
COUNTY OF ERIE ) SS:
TOWN OF LANCASTER)

On this J.o...tt\"'day of July, 1989, before me personally came STANLEY

JAY KEYSA, to me known to be the Supervisor of the Town of Lancaster, New

York, and the person who executed the foregoing instrument on behalf of

I' Town of Lancaster, who, being by me duly sworn, did depose and say that

I'
he executed the said instrument by Order and Resolution of the Town Board

I of the Town of Lancaster, New York, and that the Seal affixed is the seal
:)
"

I,i: of such Town and that it was so affixed thereto by like order of the Town

f;
Board of said Town.1,

I'

,DAVID J. BROWN
NOTARY PUBUCSTATE OF NEW YORK
QUALIFIED IN ERIE COUNTY ;., . ,;"
MY COMMISSION EXPIRES '173 0/ CJ()"

1989, before me personally carne

Supervisor 'of the Town of Cheektowaga

1 V
day Of~_

to me known to be the

)
)
)

:1oMOn this

STATE OF NEW YORK:
COUNTY OF ERIE
TOWN OF CHEEKTOWAGA

FRANK E. SWIATEK,

New York, and the person who executed the foregoing instrument on behalf

of the Town of Cheektowaga, who, being by me duly sworn, did depose and

say that he executed the said instrument by Order and Resolution of the

Town Board of the To~~ of Cheektowaga, New York, and that the Seal affixed

is the seal of the Town and that it was so affixed thereto by like order

of the Town Board of said Town.

-3-

VALERIE A. MEYERS
HOTAIlY PUUUC, STATE m ':"\\' \'ORJ[

Q~ALirl~O IN ERic r.Gulm ') I
MY COMMISSiOil EXPIRES M:Pil 11 Jg.!f.{,.
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MEETING NO. 17
July 17, 1989

Item No.8 Motion by Councilman Kulyk, Seconded by Councilman Johnson

WHEREAS, there is a Town highway named Thomas Dri ve off of Barbados
Drive in the Town, and

WHEREAS, with the development of the Losson Park Subdivision, Thomas
Drive is to be extended to Towers Boulevard, and

WHEREAS, the United States Postal Service has notified the Town that
the name of Thomas Drive should be changed, and

WHEREAS, this Town Board wishes to recognize the many hundreds of
Ukranian-American citizens Ii ving in the Town of Cheektowaga by naming a street
after Ukranian patriot Taras Shevchenko on this, the 175th anniversary of his birth,
NOW, THEREFORE, EE IT

RESOLVED that Thomas Drive be and hereby is changed to Shevchenko
Drive, and BE IT FURTHER

RESOLVED that the Town Clerk be directed to, within ten days, forward
certified copies of this resolution to the following:

1. Town Assessor
2. Erie County Clerk
3. County Di vision of Highways
4. U.S. Post Office

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No.9

Item No. 10

Direct Superintendent of Highways to remove barriers at Castlewood
near Barbados
This item failed due to lack of a second.

Motion by Councilman Kulyk, Seconded by Councilman Jaworowicz

I
WHEREAS, pursuant to the Environmental Impact Review Ordinance of the

Town of Cheektowaga, the Environmental Advisory Committee reviews various applica
tions for building permits, rezonings, special permits, etc. and renders its deter
mination of environmental significance of such applications, and

WHEREAS, the Town Board, pursuant to the Environmental Impact Review
Ordinance of the Town of Cheektowaga, is designated the lead agency in most instan
ces, and

WHEREAS, since the Town Board is the lead agency, it must affirm or
reject the recommendations submitted to it by the Advisory Committee, and

WHEREAS, the Advisory Committee, at its meeting held on April 7,
1989, rendered the determinations shown on the attached memo dated April 10, 1989,
and

WHEREAS, this Town Board has reviewed the applications submitted and
recomendations made by the Environmental Advisory Committee for the items listed
below, NOW, THEREFORE, EE IT

RESOL VED that this Town Board hereby affirms the recommendations
(including stipulations, if any) made by the Advisory Committee with respect to the
following referenced items which appear on the April 10, 1989 memo attached hereto:

Item III

* See next page for memo

-16-
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RE: EQR - April 7, 1989
April 10, 1989
Page: 3

The new plan that was submitted shows additional
landscaping at the front of the property and shows
drainage for the site. It was the opinion of the com
mittee that this project will have no environmental
impact on the area but the conditions are as follows:
• Planning Board must approve landscaping for the

site.
o Town Engineer must approve drainage for the site
o The Building Inspector must determine proper

drainage for building downspouts.

ITEM III Transit/Strasmer Road
Northwest Corner

Proposed Office Building

Applicant: Harold Weisemore

Determination: Non-Siqnificant With Stipulations
The item had been previously discussed and additional
information had been requested. The architect and
owner, both present at the meeting , submitted a new
plan with additional drainage information and
calcuations. The plan calls for on-site detention of
waters and the owner is willing to cooperate with the
Highway Department on piping a portion of Strasmer
Road. This piping will be accomplished under the
guidance of the Highway Engineer.

The owner has contacted the New York State Department
of Transporation and has gotten a preliminary verbal
approval oq the Transit Road access road but the Town
of Cheektowaga Traffic Safety Commission has not yet
commented on that access.

This area along Transit Road is zoned for, and has been
developing as, offices and retail sales, therefore this
proposed use is compatible with existing uses as well
as the Town's Master Plan.

The conditions are as follows:
o The Traffic Safety Commission must comment on the

Transit Road access drive.
o The Planning Board must approve landscaping.
o The dumpster must be screened from adjacent proper

ties.
a The owner must coordinate with the Town Highway

Department the piping of Strasmer Road in the vici
nity of his property.



MEETING NO. 17
July 17, 1989

Item No. 10 cont'd

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen
Kazukiewicz and Solecki
o
o

Johnson, Jaworowicz, Gabryszak, Kulyk

Item No. 11 Motion by Councilman Solecki, Seconded by Councilman Kazukiewicz

WHEREAS, the sanctity of life has been violated by pro-abortion
legislation, and

WHEREAS, the current review of Roe v. Wade again raises the question
of the constitutional rights of the unborn to national attention, and

WHEREAS, there is a national effort supporting passage of a Hunan
Life Amendment and other legislation to prevent abortion and protect unborn
children, NOW, THEREFORE, BE IT

RESOL VED that this Town Board hereby goes on record in support of
these and all other legislative efforts directed at the protection of the rights of
the unborn and the prevention of abortion, and BE IT FURTHER

RESOL VED that the Town Clerk be and hereby is directed to forward a
certified copy of this resolution to President Bush and Congressman Henry Nowak.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen
Kazukiewicz and Solecki
o
o

Johnson, Jaworowicz, Gabryszak, Kulyk

Item No. 12 Motion by Supervisor Swiatek, Seconded by Councilman Johnson

WHEREAS, Belmont Shelter Corporation has proposed to renovate and
convert the former Immaculate Heart of st. Mary's Children'S Home on William street
in the Town into a senior citizen apartment complex, and

WHEREAS, to assist it in renovating such building, Belmont Shelter
Corporation applied for funding from the New York state Housing Trust Fund
Corporation, and

WHEREAS, State funding for such project was denied, and

WHEREAS, State funding of projects of similar or smaller scale in
other areas of the State has been approved, and

WHEREAS, there is a history of denial of funding requests for such
projects in Western New York, while other areas of the state receive such funding,
and

WHEREAS, there is a real need in Cheektowaga for low-cost senior
citizen housing, and

WHEREAS, without State funding, Belmont Shelter Corporation will be
unable to afford to renovate the former Immaculate Heart of st. Mary's Children's
Home to provide 87 senior citizen apartment units, NOW, THEREFORE, BE IT

RESOL VED that this Town Board hereby appeals to and memorializes the
New York State Housing Trust Fund Corporation and the New York State Oi vision of
Housing and Community renewal to reconsider and approve the application of Belmont
Shelter Corporation for funding to convert the former Immaculate Heart of st. Mary's
Children'S Home into a senior citizen apartment complex, and BE IT FURTHER

RESOLVED that Assemblyman Paul A. Tokasz, Senator Dale M. Volker and
Governor Mario Cuomo be and hereby are requested to take all actions possible to
allow Belmont Shelter Corporation such funding, and BE IT FURTHER

-17-



MEETING NO. 17
July 17, 1989

Item No. 12 cont'd

RESOL~D that the Town Clerk be and hereby is directed to forward
certified copies of this resolution to Richard Higgins, Commissioner of the New York
state Division of Housing and Community Renewal; Assemblyman Tokasz; Senator Volker;
and Governor Cuomo.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 13a Notion by Councilman Kulyk, Seconded by Councilman Solecki

WHEREAS, the Town of Cheektowaga has recei ved noti fication of an
unsafe, abandoned structure at 830 Borden Road, Cheektowaga, New York, S. B. L.
11114.20-9-12 that is unsecured, open to unauthorized entry and a danger to the
safety of others and according to the Assessor's Office is owned by Borden-Losson
Corporation, 38 Quincy, Lancaster, New York 14086, and

WHEREAS, these conditions require that some positive steps be taken
to board over and secure all openings in this structure to protect the health and
safety of others, NOW, THEREFORE, BE IT

RESOL~D that all openings in this structure be boarded over and
secured and all costs incurred be assessed against the property hereinbefore
described.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 13b Motion by Councilman Kulyk, Seconded by Councilman Solecki

WHEREAS, continuous complaints have been recei ved by the Town Board
regarding high weeds and accumulated debris on property located at 830 Borden Road
(Tree Pickle), Cheektowaga, New York, S.B.L. #114.20-9-12 and according to the
Assessor's Office is owned by Borden Lasson Corporation, 38 Quincy, Lancaster, New
York 14086, and

WHEREAS, these conditions require that some positive steps be taken
to rectify same by cutting and removing the high weeds and removing the debris to
prevent the premises from becoming a hazard to the health and safety of others, NOW,
THEREFORE, BE IT

RESOLVED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the State of New York, the high weeds be cut and removed and the debris
be removed by the Town and all costs incurred be assessed against the property
hereinbefore described.

, ~.

I

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. l3c Motion by Councilman Kulyk, Seconded by Councilman Kazukiewicz

WHEREAS, continuous complaints have been recei ved by the Town Board
regarding high weeds and accumulated debris on property located on vacant property 
East corner of French Road and Slate Drive, Cheektowaga, New York, SBl #126.09-2-1
and according to the Assessor's Office is owned by Bernard Ceasar,

Williamsville, New York 14221, and
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MEETING NO. 17
July 17, 1989

Item No. 13c cont'd

WHEREAS, these conditions require that some positi ve steps be taken
to rectify same by cutting and removing the high weeds and removing the debris to
prevent the premises from becoming ft hazard to the health and safety of others, NOW,
THEREFORE, E£ IT

RESOLVED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the State of New York,' the high weeds be cut and removed and the debris
be removed by the Town and all costs incurred be assessed against the property
hereinbefore described.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. 13d Motion by Councilman Kulyk, Seconded by Councilman Kazukiewicz

WHEREAS, continuous complaints ha ve been recei ved by the Town Board
regarding high weeds and accumulated debris on property located on vacant property
adjacent to 23 Pine Circle, known as 19 Pine Circle, Cheektowaga, New York, S. B. L.
#101-36-12-3 and according to the Assessor's Office is owned by Neal K. Okonzak &1,

Buffalo, New York 14206, and

WHEREAS, these conditions require that some positi ve steps be taken
to rectify same by cutting and removing the high weeds and removing the debris to
prevent the premises from becoming a hazard to the health and safety of others, NOW,
THEREFORE, E£ IT

RESOLVED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the State of New York, the high weeds be cut and removed and the debris
be removed by the Town and all costs incurred be assessed against the property
hereinbefore described.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 13e Motion by Councilman Ku1yk, Seconded by Councilman Kazukiewicz

WHEREAS, continuous complaints ha ve been recei ved by the Town Board
regarding high weeds and accumulated debris on property located on Pine Ridge Road 
South of 265 Pine Ridge Road, Cheektowaga, New York, SBl # 101-44-4-16 and according
to the Assessor's Office is owned by Florence C. Hojnacki, Depew,
New York 14043, and

WHEREAS, these conditions require that some positi ve steps be taken
to rectify same by cutting and remo ving the high weeds and removing the debris to
prevent the premises from becoming a hazard to the health and safety of others, NOW,
THEREFORE, E£ IT

RESOLVED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the State of New York, the high weeds be cut and removed and the debris
be removed by the Town and all costs incurred be assessed against the property
hereinbefore described.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0
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Item No. 14

MEETING NO. 17
July 17, 1989

Motion by Councilman Johnson, Seconded by Supervisor Swiatek

WHEREAS, the New Erie Industrial Center, Inc. petitioned for the Town
to construct a street improvement consisting of a new roadway, concrete curbing,
storm drainage, lighting and a sewer along such street improvement, all in the New
Erie Industrial Park, and

WHEREAS, on November 21, 1988, this Town Board approved such peti
tioned and bonding in the amount of $420,000.00 for such purposes, and

WHEREAS, plans, specifications and bid documents for the Highway
Lighting Improvements, New Erie Industrial Center were prepared and, on May 30,
1989, bid proposals for such work were received and ~pened, and

WHEREAS, by Town Board resolution dated June 19, 1989, the bid for
Highway Lighting Improvements, New Erie Industrial Center, was awarded to Weydnan
Electric, Inc. for a total bid price of $22,184.00, and

WHEREAS, at the request of the Town Engineer, Nussbaumer &: Clarke,
Inc., Consulting Engineers, submi tted a proposal for professional services during
construction throughout the duration of the subject contract, which proposal dated
July 11, 1989 is attached, and

WHEREAS, the Town Engineer approves and recommends acceptance of said
proposal, NOW, THEREFORE, BE IT

RESOL VED that this Town Board hereby accepts and appro ves the
attached proposal of Nussbaumer « Clarke, Inc. for the provision of professional
services during construction for the Highway Lighting Impro vements Project, at a
cost not to exceed $1,850.00, and BE IT FURTHER

RESOLVED that the Supervisor, on behalf of this Town Board, is hereby
authorized and directed to sign said agreement with Nussbaumer &: Clarke, Inc. for
such professional services, and BE IT FURTHER

RESOLVED that money for such services to be rendered by Nussbaumer &:
Clarke, Inc. in connection with the Highway Lighting Improvements Project, New Erie
Industrial Center shall be paid as follows out of the following account:

Account No. 05~1440-8824-0400

* See next two (2) pages for proposal

$1,850.00

Upon Roll Call ..•.
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0
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Nussbaumer & Clarke. Inc.

ConsultIng Englr,a-e ..... s

310 Oelavvare Avenue

(716) 85::::-'5E;;

13..j Wa:er Sc·~e=':.

PO SO' 162
Oswego, New Yor ...... 3126

(31513-"2-30 10

July 11, 1989

Chester L. Bryan, P. E.
Cheektowaga Town Engineer
Broadway and Union Road
Cheektowaga. New York 14227

Re: New Erie Industrial Center
Street Lighting Installation
Proposal for General Services
During Construction
Ncr File No. 89-133/Task 5

Dear Mr. Bryan:

Buffalo Orflce Fa ...
[716J 852-2<151

Oswego Office Fa'll

(315) 3"2-611<-0
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co
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---4 ~.
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;:::.J

~c. ry--,..~.

" --Please be advised that the scope of our present agreement with the Town~

of Cheektowaga for the above-referenced project only includes the
preparation and furnishing of plans and specifications for the street
lighting installation. Therefore, we are hereby submitting this
proposal for General Services During Construction relative to the street
lighting work, as an addition to our present agreement for this project.

We propose to furnish the following scope of services in this regard:

1. General Services During Construction (Office and Field Services)

a. Prepare a bid tabulation and a letter of recommendation for
award of contract to be acted upon by the Town Board.

b. Review of shop drawings and change orders, and interpretation
of drawings and contract documents.

c. Review of Contractor's payment requests, including recommenda
tions to Town.

d. Periodic site inspection by the Project Engineer or his
representative (not to exceed 12 manhours).

e. Attendance at job meetings (maximum of three).

We propose to furnish these services for a lump sum fee of $1,850.00.

STAFFED BY: ENGINEERS • P!..ANNERS • S~RVEYC=lS



Chester L. Bryan, P. E.
-2-
July 11, 1989

Work on Items 1a through Ie will be invoiced on a monthly basis, in
proportion to the percentage of work completed and billed by the
contractor. Invoices will be due and payable upon receipt.

Should this proposal be acceptable to the Town of Cheektowaga, please
execute this letter contract in the space provided and return the
original to our office, retaining a copy for your records.

If there are any questions or comments with respect to the scope of work
or the proposal contents, please feel free to contact us at your con
venience.

Thank you for the opportunity to present this proposal. We look forward
to continuing our work ~ith the Town on this project.

Date:

Yours truly,

NUSSBAUMER & CLARKE, INC.

~:f?4/;-
Dean T. Perry, P. E.
Vice President
C.E.O. - Engineering

/~J fL1. ;:~~
,/

Gerard M. Kapsiak, P. E.
Associate, Project Engineer

b

Accepted:

TOWN OF CHEEKTOWAGA, NEW YORK

By, ~UP!:~
1-clA - l?9



MEETING NO. 17
July 17, 1989

Item No. 15a Motion by Councilman Gabryszak, Seconded by Councilman Kazukiewicz

BE IT RESOLVED that the following individuals be and hereby are ter
minated as Seasonal and/or Part-time employees in the Facilities Department:

1

William Booker
John Skubinski
Stephen Thomas
Marc Mallwitz

Irrmediately
Irrmediately
Immediately
Irrmediately

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. l5b Motion by Councilman Kulyk, Seconded by Councilman Gabryszak

E£ IT RESOL VED that the following indi vi duals hired as Seasonal
and/or Part-time Employees in the various Departments listed, be and hereby are
terminated:

EFFECTIVE
~IN PUMP STATION

Item No. 16a Motion by Councilman Kulyk, Seconded by Councilman Jaworowicz

WHEREAS, there currently exists two vacant part-time Clerk positions
in the Town of Cheektowaga Justice Court, and

WHEREAS, it is in the best interests of the Town that such positions
be abolished and that a full-time Clerk position be created in replacement thereof,
NOW, THEREFORE, E£ IT

Norman Anderson

POLICE CEPARTMENT

Holly Biedron

SANITATION DEPARTMENT

John Cwiklinski
Michael Beback

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Irrmediat ely

Irrmediately

Immediately
Irrmediately

Johnson, Jaworowicz, Gabryszak, Kulyk
,,

. ,

RESOLVED that the two part-time Clerk positions in the Justice Court
are hereby abolished, and that a full-time Clerk position in the Justice Court is
hereby created in accordance with the Town's Agreement with the Town of Cheektowaga
Employees Association.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 16b Motion by Councilman Kulyk, Seconded by Councilman Johnson

WHEREAS, Robert Reger, Sewage Treatment Plant Operator, retired
effective July 1, 1989, thereby creating a vacancy in said job title, and
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---------------------------------
MEETING NO. 17

July 17, 1989

Item No. 16b cont'd

WHEREAS, said job title of Sewage Treatment Operator is an out-of
date and non-existent title in the Town, and

WHEREAS, as a result of said retirement, it is necessary for the Town
to create an additional position of Pump Operator, NOW, THEREFORE, BE IT

RESOLVED tha~ the vacant position of Sewage Treatment Plant Operator
is abolished and that an additional Pump Operator position be hereby created.

I
Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. 17a Motion by Councilman Kulyk, Seconded by Councilman Johnson

WHEREAS, there is a temporary vacancy in the posi tion of Punp
Operator as a result of the appointment of the incumbent thereof to a promotional
position, and

WHEREAS, there is no current valid Civil Service examination list for
said job title, and

WHEREAS, the notice of vacancy has been posted pursuant to the provi-
sions of the Town's Agreement with the Town of Cheektowaga Employees Association"
and

WHEREAS, the applications for said position have been reviewed by the
County of Erie Department of Personnel to determine whether the applicants meet the
qualifications of the appointment, NOW, THEREFORE, BE IT

RESOL'lED that Jon W. Nichy of Cheektowaga, be and
hereby is appointed to the position of Temporary Punp Operator (provisional) at a
salary in accordance with the terms of the Town's Agreement with the Town of
Cheektowaga Employees Association.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 17b Motion by Councilman Kazukiewicz, Seconded by Councilman Kulyk

WHEREAS, a vacancy exists in the posi tion of Working Foreman in the
Facilities Department, and

WHEREAS, it is in the best interest of the Town to assign a curren t
experienced Working Foreman to such vacancy, and

WHEREAS, it is also in the best interest of the Town for such Working
Foreman to make recommendations directly to the Town Board on methods to better pro
ductivity in the Facilities Department and on improving the relationship between
management and departmental employees, NOW, THEREFORE, BE IT

RESOL'lED that Frank J. Dux, be and hereby is tem-
porarily re-assigned as a Working Foreman in the Facilities Department for a period
not to exceed ninety (90) days, and BE IT FURTHER

RESOL'lED that the permanent vacancy of Working Foreman (Facilities
Department) be re-posted in accordance with the terms of the Collective Bargaining
Agreement between the Town and the Town of Cheektowaga Supervisory Unit.
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.....
MEETING NO. 17

July 17, 1989

Item No. 17b cont'd
* * * * * * * * * * * * * * * * * * * *

MOTION BY COLNCILMAN GAERYSZAK, SECONOCD BY SUPERVISOR SWIATEK
to table the above resolution, also referred it to committee and
the voting was as follows:

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: a
ABSENT: 0

THE MIJVE RESOLUTION WAS TARED.

* * * * * * * * * * * * * * * * * * * *

COLNCILMAN LEO KAZlJ<IEWICZ LEFT THE TOWN OOARD MEETING AT THIS TIME.

Item No. 18a Motion by Councilman Gabryszak, Seconded by Councilman Solecki

BE IT RESOL lIED that the following be hired to aid the Cheektowaga
Recreation Department in conducting its 1989 summer programs.

LIFEGUARD - $4.00 with WSI - $3. 75 without WSI - A7180.1903

Jason Kenjockety

and BE IT FURTHER

RESOLVED that the above employee be terminated effective September 1,
1989.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
NAYES: a
ABSENT: Councilman Kazukiewicz

Item No. 18b Motion by Councilman Gabryszak, Seconded by Councilman Kazukiewicz

E£ IT RESOL'lED that the following indi vi duals be terminated from the
Youth Bureau'S summer programs as indicated:

Summer Day Camp for the Developmentally Disabled (01-7310-0001-1802)

Judy Schwab

New York State Conservation Corps (01-7310-0001-1816):

Peter Zglinicki

and f£ IT FURTHER

RESOL'lED that Dennis Piekarski, be hired as an
alternate for the New York State Conservation Corps (01-7310-0001-1816) at a salary
rate of $3.75 per hour, and f£ IT FURTf£R

RESOLVED that Thomas Jakubowicz, previously hired as a
Surrner Trainee for the Cheektowaga Conservation Corps (01-7310-0001-1812) at a
salary rate of $3. 75 per hour, be transferred to the New York State Conservation
Corps Program (01-7310-0001-1816), as a Youth Leader, at a salary rate of $4.00 per
hour, effective immediately.
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MEETING NO. 17
July 17, 1989

Item No. lab cont'd

Upon Roll Call•...
AYES: Supervisor Swiatek, COlIlcilmen Jomson, Jaworowicz, Gabryszak, Kulyk

and Solecki
NAYES: 0
ABSENT: Councilman Kazukiewicz

Item No. l8c Motion by Councilman Kazukiewicz, Seconded by Councilman Solecki

E£ IT RESOL Vf"D that the following indi viduals be and hereby are hired
as Seasonal and/or part-time Employees in the various Departments and at the rates
listed:

EFFECTIVE

FACILITIES DEPARTMENT-Parks Division-Acct. #01-7110-0001-1491 - $4.35 per hour

Roger Wilson Immediately

SANITATION DEPARTMENT - $5.00 per hour

Brian Leidolph
John Skonecki
Mark Zarczynski

As needed
As needed
As needed

COUNCIL OFFICE - Staff Assistant - Acct. #01-1010-0001-1354 - $5.25 per hour

E£ IT RESOL Vf"D that the following indi viduals , part-time employees in
the Departments listed, be and hereby are granted an increase in their hourly rates,
effective immediately, as follows:

$5.00 per hour

$5.25 per hour

$5.25 per hour
$5.25 per hour

lirmediately

Motion by Councilman Solecki, Seconded by Councilman Johnson

Nicole McKibbin

Ann Marie Wojciechowski

COUNCIL OFFICE

lisa Pietrowski

SANITATION DEPARTMENT

TOWN CLERK'S OFFICE

Julie Miller
Sophie Sunday

Upon Roll Call ...•
AYES: Supervisor Swiatek, Councilmen .Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
NAVES: 0
ABSENT: Councilman Kazukiewicz

Item No. 19

* * * * * * * * * * * * * * * * * * * *

MOTION BY SUPERVISOR SWIATEK, SECONDED BY COLNCILMAN KUlYK
TO AMEND THE AffiVE RESOLUTION AND THE VOTING WAS AS FOLLOWS:

Upon Roll Call ....
AVES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
NAVES: 0
ABSENT: Councilman Kazukiewicz

and the amenctnent is as follows:
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MEETING NO. 17
July 17, 1989

Item No. 19 cont'd

Motion by Councilman Solecki, Seconded by Councilman Johnson

BE IT RESOL~D that the following individuals, part-time employees in
the Departments listed, be and hereby are granted an increase in their hourly rates,
effecti ve immediately, as follows:

SANITATION DEPARTMENT

Lisa Pietrowski

COWCIL OFFICE

Ann Marie Wojciechowski

$5.00 per hour

$5.25 per hour II
TOWN CLERK'S OFFICE

Julie Miller
Sophie Sunday

$5.25 per hour
$5.25 per hour

SUPERVISOR'S OFFICE

Joan Meyers $5.25 per hour

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
NAYES: 0
ABSENT: Councilman Kazukiewicz

BE IT RESOL'lED that Sean P. Kohler of hired by
the Facilities Department on JlJ1e 19, 1989 under Street Lighting Division, Account
No. 01-1625-0001-1495 be transferred to Parks Division, Account #01-7110-0001-1491.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
NAYES: 0
ABSENT: Councilman Kazukiewicz

.~

Motion by Councilman Gabryszak, Seconded by Councilman SoleckiItem No. 20

Item No. 21 Motion by Councilman Jaworowicz, Seconded by Councilman Solecki

WHEREAS, the Annual New York State Chiefs of Police Association
Conference will be held in Rochester, New York from August 20-24, 1989, and

WHEREAS, the Town Chief of Police, who is the Sergeant ofAxms of the
Erie County Chiefs Association, has requested permission to attend such conference,
NOW, THEREFORE, f£ IT

RESOL ~D that the Chief of Police be and hereby is authorized to
attend the aforementioned conference, and BE IT FURTHER

RESOL'lED that the Town shall pay all charges associated with his
attendance at such conference at a total cost not to exceed $500.00, such moneys to
be appropriated from budget line item number 01191000044082, and BE IT FURTHER

RESOL'lED that the Chief of Police shall be authorized to use a Town
vehicle to travel to and from such conference.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
NAYES: 0
ABSENT: Councilman Kazukiewicz
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MEETING NO. 17
July 17, 1989

Item No. 22a Motion by Councilman Johnson, Seconded by Councilman Jaworowicz

BE IT RESOLVED that New York State Electric & Gas Corporation be and
hereby is authorized to install one 5200 lumen high pressure sodium lamp on Newport
Road, Police No.2, Line 2378, at an annual increase in the Town Lighting District
of $93.33, in accordance with the attached proposal sutxni tted by New York state
Electric & Gas Corporation.

* See next page for proposal

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
NAYES: 0
ABSENT: Councilman Kazukiewicz
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July 13, 1989

STREET LIGHTING PROPOSAL
TOWN OF CHEEKTOWAGA

NEWPORT ROAD

Install 1-5200 lumen hps lamp @ $93.33 ea. ------- $ 93.33
(Pole 2, Line 2378)

TOTAL ANNUAL INCREASE --- $ 93.33

(this proposal is made contingent upon the terms and conditions
covered in NYSEG's street lighting filed tariff agreement with
the Town of Cheektowaga)

. ,', '.; .'.,
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fvfEETING NO. 17
July 17, 1989

Item No. 22b Motion by Councilman Johnson, Seconded by Councilman Gabryszak

BE IT RESOLVED that New York State Electric & Gas Corporation be and
hereby is authorized to remove 1-7000 lumen mercury vapor lamp and replace said lamp
with 1-8500 lumen high pressure sodium lamp on Borden Road (Police No. 38, Line 220)
at an annual decrease in the Town's General Lighting District of $7.40, in accor
dance with the attached proposal sutmitted by New York State Electric & Gas
Corporation.

* See next page for proposal

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen
Kazukiewicz and Solecki
o
o

-27-
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June 27, 1989

STREET LIGHTING PROPOSAL
TOWN OF CHEEKTOWAGA

Borden Road (corner Strasmer)

Install 1-8500 lumen hps lamp @$106.24 ea. --------------- $ 106.24
(Pole 38, Line 220)

Remove 1-7000 lumen mv lamp @ $113.64 ea. ----------------- $ 113.64
(Pole 38, Line 220)

Annual Decrease --- $ 7.40

(this proposal is made contingent upon the terms and conditions covered in
NYSEG's street lighting filed tariff agreement with the Town of Cheektowaga)

New York Stare Elecllic & Gas Corporation 150 Erie Street, Lancaster, New York 140R6 (716) 684-9800
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MEETING NO. 17
July 17, 1989

Item No. 23a Motion by Councilman Johnson, Seconded by Councilman Gabryszak

WHEREAS, this Town Board, by resolution dated May 15, 1989, requested
the Buffalo Sewer Authority to increase the size of its proposed Burke Drive storm
sewer to extend said Burke Ori ve storm sewer to Croy Avenue in the Town of
Cheektowaga, and

WHEREAS, this Town Board agreed to reimburse the Buffalo Sewer
Authority for costs incurred in the enlargement and extension of the Burke Drive
storm sewer in order to allow the Town of Cheektowaga to provide flooding relief to
Town residents on Croy Avenue, and

WHEREAS, bids were received by the Buffalo Sewer Authority on June
28, 1989 and the Town Engineer was informed that the Town's share, based on the
lowest bid is $81,656.75, NOW, THEREFORE, E£ IT

RESOL VED that this Town Board, acting as the Board of Managers of
storm Sewer District No.1, be and hereby re-affirms its commitment to the Buffalo
Sewer Authority on providing the Town's share of costs for the Burke Dri vel Bame
Avenue Storm Sewer Project, and E£ IT FURTHER

RESOL VED that payment for the Town's share of costs shall be in an
initial amount of $10,000.00, which funds are to be transferred to the Burke/Bame/
Croy Account from SR 909 - Appropriated Fund Balance Storm Drainage District No.1,
and E£ IT FURTHER

RESOL'v£D that the balance owed to the Buffalo Sewer Authority for a
total amount of $81,656.75 shall be payable to the Buffalo Sewer Authority within a
twelve (12) month period, and BE IT FURTHER

RESOLVED that the Town shall institute the necessary bond proceedings
for said payment to the Buffalo Sewer Authority on behalf of the Town Drainage
District No.1.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
NAYES: °
ABSENT: Councilman Kazukiewicz

Item No. 23b Motion by Councilman Johnson, Seconded by Councilman Jaworowicz

WHEREAS, the homeowner at 1217 Walden Avenue engaged the services of
a plunbing contractor to correct a crushed sanitary sewer problem, and

WHEREAS, said contractor, Roto-Rooter Services Company, at the time
of repair called the Town Engineering Department advising that said sewer repair was
caused by a Town storm sewer construction project in 1982 along Walden Avenue, in
which, upon inspection by the Engineering Department, proved this to be correct, and

WHEREAS, the homeowner at 65 Reo Street engaged the services of a
plumbing contractor to excavate and correct a crushed sanitary sewer, and

WHEREAS, said contractor, lJmerican Master Plumber, at the time of
excavation in April 1982, discovered that the problem was caused by a Town sewer
repair in the street at 65 Reo Street, and

WHEREAS, the homeowner requests reimbursement for plunbing costs
which were attributed to the Town, NOW, THEREFORE, BE IT

RESOLVED that payment be made to Mrs. Wenerowicz,
for the cost incurred in repair of her house lateral as recoflYTlended by the Town
Engineer in his memo dated July 12, 1989, and E£ IT FURTHER

RESOL VED that payment be made to Mrs. Glowacki, , for
the costs incurred in the attempted repair of her house lateral as recommended by
the Town Engineer in his memo dated July 12, 1989, and, E£ IT FURTHER
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MEETING NO. 17
July 17, 1989

Item No. 23b cont'd

RESOLVED that the costs in the amount of $3,750.00 for the 1217
Walden Avenue repair and the cost in the amount of $899. 75 for plunbing costs at 65
Reo Street shall be paid from Sewer District No. 5 Account No. 25-8125-0004-4543.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
and Solecki
o
Councilman Kazukiewicz

Item No. 23c Notion by Councilman Johnson, Seconded by Councilman Gabryszak

WHEREAS, the New York
(N. Y. S. D. O. T) is currently reconstructing
S.H. 6508, P.I.N. 5512.23(01), within the
Cheektowaga, and

State Department of Transportation
the Kensington Expressway identified as
geographical jurisdiction of the Town of

WHEREAS, the N.Y.S.D.O.L, under the subject project, is totally
reconstructing the highway lighting system within the Town, from Eggert Road to the
1-90 Interchange, in accordance with the agreement between the Town and the State of
New York dated October 23, 1987, and

WHEREAS, the subject agreement requires the Town to maintain the
reconstructed highway lighting system and provide the electrical energy for the
operation of the system located within the Niagara Nohawk service district, and

WHEREAS, the newly reconstructed highway lighting system being fur
nished and installed under the Kensington Expressway Reconstruction Project by the
N. Y. S. D. O. T will significantly reduce annual utility company charges against the
Town General Lighting District Budget, and

WHEREAS, the subject highway reconstruction project requires that the
former highway lighting system partially owned by the Niagara Nohawk Power
Corporation be removed by said utility company, with removal costs chargeable to the
Town of Cheektowaga, and

WHEREAS, lighting equipment removal costs for the westbound lanes
incurred under the Kensington Expressway Reconstruction Project currently being
undertaken by Niagara Nohawk Power Corporation amount to $5,570.32, NOW, THEREFORE,
EE IT

RESOL lIED that payment to Niagara Mohawk Power Corporation in the
amount of $5,570.32 for equipment removal costs associated with the westbound lanes
of the Kensington Expressway is hereby approved and shall be chargeable against the
General Lighting District Account #90-5182-0004-4432.

Upon Roll
AYES:

NAYES:
ABSENT:

Call . ...
Supervisor Swiatek, Councilmen
and Solecki
o
Councilman Kazukiewicz

Johnson, Jaworowicz, Gabryszak, Kulyk

Item No. 24 Notion by Councilman Johnson, Seconded by Councilman Jaworowicz

WHEREAS, this Town Board awarded the contract for the Clinton Street
Interceptor Sewer and Plant No. 3 Flow Monitoring Facilities Modifications, Contract
No. 2 Sanitary Sewer District No. 3 to Dolomite Construction Company, Inc. for the
bid price of $407,805, and

WHEREAS, there is a need to approve Change Order No. 1 for the afore
said Sanitary Sewer District No.3, Contract No. 2 Project, as recommended by the
Town Engineer in his letter dated July 13, 1989, attached hereto and considered part
of the resolution, NOW, THEREFORE, EE IT
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MEETING NO. 17
July 17, 1989

Item No. 24 cont'd

RESOL lIED that Change Order No. 1 for the Clinton street Interceptor
Sewer and Plant No. 3 Flow Monitoring Facilities Modifications Contract No.2,
Sani tary Sewer District No. 3 in the amount of $6662.50 as an addition to the
contract of Dolomite construction Co., Inc. and BE IT FURTHER

RESOL lIED that the Supervisor, on behal f of this Town Board, be
authorized and directed to sign said Change Order No.1.

* See next pagers) for letter and change order

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
and Solecki
o
Councilman Kazukiewicz
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CHESTER L. BRYAN, r.E.
TOVVN ENGINEER

July 13, 1989

TO SUPERVISOR SWIATEK AND
HONORABLE TOWN BOARD MEMBERS
TOWN OF CHEEKTOWAGA

Grou1ng In A New Direction

lOUW OF CHEEKTOWAGA
Erie Coun[J~ Nevv }brk

Re: Change Order No.1
Sanitary Sewer District No.3
Clinton Street Interceptor Sewer
and Plant No.3 Flow Monitoring Facilities Modifications

Contract No.2

Gentlemen:

We are submitting for Town Board approval, Change Order No.1 for the
subject Sanitary Se~er District No.3 contract held by Dolomite Construction
Co., Inc. Contract No.2 with an award amount of $407,805.00 has been completed
with a final inspection having been conducted or. June 15, 1989.

Change Order No.1 for Contract No.2, Sanitary Sewer District
No.3 entails the final adjustment of ccntract item quantities in accordance
with as-built field measurements and provides for payment of additional work
items necessary to complete this project. Change Order No.1, in the amount of
$6,662.50, as an addition to the contract held by Dolomite Construction Co.,
Inc., will be partially eligible for grant reimbursement as this project is
funded in part through Federal and State Grants participation under the Clean
Water Act. .

Very truly yours,

TOWN OF CHEEKTOWAGA

jtI~ re./?~
William R. Pugh, P.E.

Assistant Town Engineer

WRP :mjh

Town Hall, Broadway&. Union Road. Cheektowaga, New York 14227.716/686-3447.716/686-3448
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CHANGE
ORDER
AlA DOCUMEN~G701

Distribution to:
OWNER
ARCHITECT
CONTRACT,OR
FIELD
OTHER

C[] Chester Bryan, PE, Tn. of Cheektowaga
ex
~rn JFD
'0

INITIATION DATE: 11 July 1989

P 0 Cheektowaga/Police Dispatch
R , )EeT: Town of Cheektowaga

(name, address) 3223 Union Road

TO (C~nlraclo~eektowaga, New York 14227

Remodelinq
CHANGE ORDER NUMBER: C-l.

ADD $ 2,875.25

CONTRACT DATE: 17 April 1989

ARCHITECT'S PROJECT NO: 88087

CONTRACT FOR: Construction Work

.J

.~- .....~--_ . ._-_.. , _..--. ---

I
Miller Enterprises
625 Cornwall Avenue
Tonawanda, New York 14150__ I.:.. " j

. ~C"._--~ .
~ .':':"'~''''''';;~; .
~Fu;a~~,~(r~~i~~'~~~,~a~~Jh'rfoliowing changes in this Contract:

item 1.'1":::" ',i, Mcdify rooms 10 & 11 in the basement, alter the new toilet room at
i ~'''' ....... I .J ~4 - • -

l the fll'st floor to accorrodate the handicapped, as outlined in
l-~--·"t.;-·:;--Pro~equestC-l dated 1 May 1989 and Miller Enterprises I letter
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Not valid until signed by both the Owner and Architect.
Signature of the Contractor indicates his agreement herewith, including any adjuslment in the Contract Sum or Contract Time.

) Days.

37,638.00
o

37,638.00

2,875.25
40,513.25

( 0

Address

OWNER
Broadway & Union Road

Septerriber 1989
Authorized:
'IOh1N OF CHEEKTOWAGAMIILER Th'ITERPRISES

CONTRACTOR
625 Cornwall Avenue

Address

Tonawanda, N.Y. 14150
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DATI D~E

AlA DOCUMENT C70t CHANGE ORDER • APRil 19711 EDITION • AW~ • © 19711
THE AMERICAN INSTITUTE OF ARCHITECTS, 173S NEW YORK AVE.. N,W" \VASHINCTON, D.C. 200()(, G701 -1978

The original (Contract Sum) (t.h'·/aMe/dJ/M'''~IrIt.iJt/t) was , $
Net change by previously authorized Change Orders , , , , $
The (Contract Sum) (c/J.6.I?/1/.r/¢/t/1!J'/i/rl4r/tptl) prior to this Change Order was, '" $
The (Contract Sum) (dJai/r/tNcfUa,ktWJrfi/cfdsli will be (increased) 1r:Yf/;./f/al4rfJj(p~r/tMMr/J

by this Change Order , , .................• $
The new (Contract Sum) (dJal/rrt¢.r/cftf;./:.lJrlL/ri. t/Jj,1) including this Change Order will be ... $

The Contract Time will be r/.rldrlisMY~NeAle'Ci (unchanged) by
The Date of Substantial Complelion as of the dale of Ihis Change Order therefore' is 15



Item No. 25

MEETING NO. 17
July 17, 1989

Notion by Supervisor Swiatek, Seconded by Councilman Johnson

WHEREAS, oorrowings related to New Erie Industrial Center will not
take place until the summer of 1989, NOW, THEREfORE, BE IT

RESOL VED that the General fund be authorized to temporarily loan to
the Capital Fund $60,000.00 to be paid upon the actual bond borrowing completion.

Item No. 26a Notion by Councilman Jaworowicz, Seconded by Councilman Kulyk

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
and Solecki
o
Councilman Kazukiewicz

WHEREAS, by resolution dated Jrne 6, 1988, this Town Board appro ved
the Dispatch Room Capital Project and established Capital Project Account number
05-8802-3120-0220 for same, and

WHEREAS, additional funds need to be transferred into such account to
complete the remodeling of the Dispatch Room, NOW, THEREfORE, BE IT

RESOL'lED, that $20,000.00 be transferred from the General fund to
Capital Project Account number 05-8802-3120-0220.

RESOLVED that $8,000.00 be transferred from Trust &Agency Account to
Capital Project Account Number 05-8802-3120-0220.

* * * * * * * * * * * * * * * * * * * *

NOTION BY SUPERVISOR SWIATEK, SECONDED BY COUNCILMAN GABRYSZAK
TO ANEND THE ABJVE RESOLUTION AND THE VOTING WAS AS fOLLOWS;

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
NAYES: 0
ABSENT: Councilman Kazukiewicz

the amended resolution is as follows:

* * * * * * * * * * * * * * * * * * * *

Notion by Councilman Jaworowicz, Seconded by Councilman Kulyk

WHEREAS, by resolution dated June 6, 1988, this Town Board approved
the Dispatch Room Capital Project and established Capital Project Account number
05-8802-3120-0220 for same, and

WHEREAS, additional funds need to be transferred into such account to
complete the remodeling of the Dispatch Room, NOW, THEREfORE, BE IT

RESOL VED, that $20,000.00 be transferred from the General fund to
Capital Project Account number 05-8802-3120-0220.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
NAYES: 0
ABSENT: Councilman Kazukiewicz

Item No. 26b Notion by Supervisor Swiatek, Seconded by Councilman Gabryszak

eE IT RESOL VED that the following trans fers are hereby appro ved and
made a part hereof:
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MEETING NO. 17
July 17, 1989

Item No. 26b cont'd

GENERAL FUND

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Ku1yk

and Solecki
NAYES: 0
ABSENT: Councilman Kazukiewicz

FROM: 9010-08-8101 (Employee Retirement)

TO: 9950-08-1989 (Transfer to Capital - 1989)

CAPITAL FUND

FROM: 5031-00-0000 (Inter-fund Transfer In)

TO: 8802-3120-1100 (Police Dispatch Room)

$20,000.00

$20,000.00

$20,000.00

$20,000.00

Item No. 27 Motion by Supervisor Swiatek, Seconded by Councilman Gabryszak

BE IT RESOLveD that the following vouchers and warrants submitted to
the Town of Cheektowaga prior to July 17, 1989 are hereby appro ved and made a part
hereof:

FLND

GENERAL FUND
HIGHWAY FLND
CAPITAL FLND
TRUST & AGENCY FUND
HUD FUND
PART TOWN FUND
HUD RENTAL REHAB. FLND
RISK RETENTION FUND
SPECIAL DISTRICT Ff.J\JD

AMOUNT

$ 56,405.67
18,317.32
34,000.37

501.94
18,415.51

891. 00
2,243.37

25,103.93
129,934.42

$285,813.53

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
NAYES: 0
ABSENT: Councilman Kazukiewicz

II. DEPARTMENTAL COt1'1L1'JICATIONS

Item No." 28a Minutes of meeting for month of June - Cheektowaga Planning Board
Received and Filed.

Item No. 28b Minutes of meeting for month of June- Cheektowaga Traffic Safety
Corrmission
Received and Filed.

III. GENERAL COMfv1LNICATIONS

Item No. 29 E.C. Dept. of Public Works - letter regarding signal opOeration at
Cleveland Drive and Harlem Road
Copies were sent to: Frank Swiatek, Supervisor; Town Board Members;
Chris Kowal, Highway Superintendent; Robert Lis, Chief of Police;
Cheektowaga Traffic Safety Corrmission.
Recei ved and filed.
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f'.1EETING NO. 17
July 17, 1989

Item No. 30a Petition from residents against proposal regarding Nokomis Park
Copies were sent to: Frank Swiatek, Supervisor; Town Board f'.1embers;
Sal LaGreca, Planning Board Chairman
Recei ved and filed.

Item No. 30b Petition from residents in support of proposal regarding Nokomis Park
Copies were sent to: Frank Swiatek, Supervisor; Town Board f'.1embers.
Received and filed.

Item No. 31a Notice of Claim - Joseph Galuszka vs Town of Cheektowaga
Copies were sent to: Frank Eo Swiatek, Supervisor; James Kirisits,
Town Attorney; Thomas f'.1. Johnson, Jr., Councilman; Sylvia Slawiak,
Accounting Department; Jim Matecki, Facilities Director; 5.1.5.,
Insurance Carrier.
Received and filed.

Item No. 3lb Notice of Claim - Rose Marie Sardo vs Town of Cheektowaga
Copies were sent to: Frank E. Swiatek, Supervisor; James Kirisits,
Town Attorney; Thomas f'.1. Johnson, Jr., Councilman; Sy1via Slawiak,
Accounting Department; Sewer Department; S. I. S., Insurance Carrier.
Recei ved and filed.

Item No. 3ic Robert Stelianou vs Town of Cheektowaga
Copies were sent to: Frank E. Swiatek, Supervisor; James Kirisits,
Town Attorney; Thomas f'.1. Johnson, Jr., Councilman; Sylvia Slawiak,
Accounting Department; Ron Zoeller, Working Foreman in Sanitation;
Joseph J. Naples, Insurance Carrier.
Recei ved and filed.

IV. SUSPENSION OF RULES

Motion by Supervisor Swiatek, Seconded by Councilman Gabryszak
to suspend the rules to include the following four (4) items.

"

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
and Solecki
o
Councilman Kazukiewicz

Item No. 32 Motion by SuperVisor Swiatek, Seconded by Councilman Kulyk

WHEREAS, the Town has been requested by the Erie County Department of
Personnel to designate an "Appointing Officer" for the Town to perform various func
tions including the completion and execution of various personnel forms, personnel
changes and report, and

WHEREAS, the offices of Employee relations has been performing these
functions and is the proper office in the Town's Departmental structure for these
functions, NOW, THEREFORE, E£ IT

RESOLVED that Bruce R. Fenwick, Coordinator of Employee Relations be
designated as "Appointing Officer" to perform such functions and that a copy of this
resolution be forwarded to the Erie County Department of Personnel.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
and Solecki
o
Councilman Kazukiewicz
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Item No. 33

MEETING NO. 17
July 17, 1989

Motion by Supervisor Swiatek, Seconded by Councilman Kulyk

•

WHEREAS, funding is available from the New York state Energy Office
through the Energy Conservation Grant Program for Local Government and Public Care
Facilities, and

WHEREAS, Robert J. Miller & Associates, the Town's grants con
sultants, has prepared two applications requesting funding assistance to install
energy conservation systems at the Recreation Center/Ice Arena ($38,300.00) and at
the Town Hall/Police &Court Building complex ($40,000), and

WHEREAS, this Town Board is interested in availing itself of such
funding, NOW, THEREFORE, BE IT

RESOLVED that the Supervisor be and hereby is authorized and directed
to execute the aforementioned funding applications on behalf of the Town, and BE IT
FURTHER

RESOLVED that Robert J. Miller &Associates be and hereby is directed
to forward such funding applications to the New York State Energy Office.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
NAYES: 0
ABSENT: Councilman Kazukiewicz

Item No. 34 Motion by Councilman Johnson, Seconded by Supervisor Swiatek

WHEREAS, by resolution dated July 18, 1988, this Town Board denied
the application of Benderson Development Co., Inc. for a Rezoning and Special Permit
for a mobile home park to be located on property owned by such corporation on the
south side of Broadway east of Kennedy Road, and

WHEREAS, on the 15th day of August, 1988, the Town of Cheektowga was
served with an Order to Show Cause and Petition in a Special Proceeding entitled "In
the Matter of the Application of BENDERSON DEVELOPMENT COMPANY, INC., Petitioner vs
FRANK E. SWIATEK, et al., Respondents"; which Special Proceeding called for the
annulling of the aforesaid resolution, and

WHEREAS, the Han. William J. Ostrowski, Justice of the Supreme Court,
issued a Decision and Order, annulling the determinations of the Town Board and
directing the Town to issue a Special Permit to Benderson Development Company, Inc.,
and

WHEREAS, this Board desires to appeal the Decision and Order of the
Han. William J. Ostrowski, NOW, THEREFORE, BE IT

RESOL VED that Mr. Peter M. Kooshoian, Attorney-at-law, 81 Linwood
Avenue, Buffalo, New York, who the Town Attorney advises has experience and spe
cialized knowledge in appellate matters, be and hereby is retained to process the
appeal of the above referenced Decision and Order on behalf of the Town, and BE IT
FURTHER

RESOL VED that reasonable fees, costs and expenses not to exceed
$5,000, as monitored and appro ved by the Town Attorney, shall be paid by the Town
towards such appeal.

* * * * * * * * * * * * * * * * * * * *
MOTION BY COI.JVCILMAN JOHNSON, SECONDED BY COUNCILMAN KUL YK
TO TAE'LE THE AaJVE RESOLUTION AND THE VVTING WAS AS FOLLOWS:

Upon Roll
AYES:

NAYES:
ABSENT:

Call •...
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
and Solecki
o
Councilman Kazukiewicz

-34-



...

Item No. 35

MEETING NO. 17
July 17, 1989

Motion by Councilman Jaworowicz, Seconded by Councilman Johnson

WHEREAS, this Town Board awarded the contract for the Police Dispatch
Remodeling under four (4) contracts for a total bid price of $61,152.00, which low
bid was substantially lower than anticipated and budgeted, and

WHEREAS, there is need to make alterations to the restrooms to accom
modate the handicapped and to make modifications to Rooms #10 and 1111 as requested
by the Chief of Police, and

WHEREAS, this Town Board approves of the requested changes, NOW,
THEREFORE, E£ IT

RESOLVED that Change Order No. 1 for the Police Dispatch Remodeling
as an addi tion of $2,875.25 to the contract of Miller Enterprises be appro ved, and
E£ IT FURTHER

RESOLVED that the Supervisor, on behalf of this Town Board, be
authorized and directed to sign said Change Order No.1.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
NAYES: 0
ABSENT: Councilman Kazukiewicz

Item No. 36 Motion by Councilman Kulyk, Seconded by Councilman Jaworowicz
to adjourn the meeting.

RICHARD M. MOLESKI
Town Clerk
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MEETING NO. 18
August 7, 1989

Item No.1 At a regular meeting of the Town Board of the Town of Cheektowaga,
Erie County, New York held at the Town Hall, corner of Broadway and Union Road, in
said Town on the 7th day of August, 1989 at 7:30 a 'clock P.M., Eastern Daylight
Sa ving Time, there were:

PRESENT:

ABSENT:

Super visor Frank Eo Swiatek
Councilman Thomas M. Johnson, Jr.
Councilman Patricia A. Jaworowicz
Councilman Dennis H. Gabryszak
Councilman Andrew A. Kulyk
Councilman Leo T. Kazukiewicz
Councilman Richard B. Solecki

o

Also present were: Richard M. Moleski, Town Clerk; Kevin Schenk,
Deputy Town Attorney; Chester Bryan, Town Engineer; Sal LaGreca, Employment and
Training Director II; Chairman Planning Commission; Ron Marten, Building and
Plumbing Inspector; Donald Wegner, Chairman of Zoning Board of Appeals; Chris Kowal,
Highway Superintendent; Robert Lis, Chief of Police; Casimir Kozminski, Assessor;
Michael Stachowski, Deputy Town Attorney; Terry Rusin, Thomas Skowronski, Town
Employees.

I. PUBLIC I-EARING

This being the time and place advertised for a public hearing to con
sider the advisability of adopting amendments to the Chapter 76 of the Code of the
Town of Cheektowaga, (Vehicle and Traffic) hereinafter more particularly described,
the Supervisor directed the Town Clerk to present proof of the publication and
posting of the notice of hearing. The Town Clerk presented proof that such notice
has been duly published and posted, and upon the order of the Supervisor such proof
was duly filed. Said amendments being as follows:

ARTICLE X

Parking, Standing and Stopping

Section 76-102 of the traffic ordinance shall be amended by deleting therefrom the
following:

C. No Parking Here to Corner

GRLNNER ROAD north side for a distance of 20 feet east of the
intersection of Wallace Avenue

Section 76-102 of the traffic ordinance shall be amended by adding thereto the
following:

B. No Parking Anytime

ffJRDEN ROAD west side from the south curbline of Autumnwood
Drive southerly 100 feet to a point

C. No Parking Here To Corner

GRLNNER ROAD north side for a distance of 30 feet east of the
intersection of Wallace Avenue
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MEETING NO. 18
August 7, 1989

Item No. 2 continued

* * * * * * * * * * * * * * * * * * * *

The Supervisor annolIlced that the Town Board would hear all persons
interested in the subject of the hearing. Corrrnents were heard, after which the
Supervisor declared the hearing closed; decision was reserved.

II FROfo.1 HE TAELE

Item No. :3 Motion by Councilman Kazukiewicz Seconded by Councilman Kulyk

WHEREAS, a vacancy exists in the position of Working Foreman in the
Facilities Department, AND

WHEREAS, it is in the best interest of the Town to assign a current
experienced Working Foreman to such vacancy, AND

WHEREAS, it is also in the best interest of the Town for such Working
Foreman to make recommendations directly to the Town Board on methods to better pro
ducti vity in the Facilities Department and on improving the relationship between
management and departmental employees, NOW, TI£REFORE, E£ IT

RESOL YEO that Frank J. Dux, be and hereby is tem-
porarily re-assigned as a Working Foreman in the Facilites Department for a period
not to exceed ninety (90) days, and E£ IT FURTHER

RESOL YEO that the appointment be effecti ve September I, 1989.

RESOL YEO that the permanent vacancy of Working Foreman (Facilities
Department) be re-posted in accordance wi th the terms of the Collecti ve Bargaining
Agreement between the Town and the Town of Cheektowaga Supervisory Unit.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Kazukiewicz
NAYES: 0
ABSENT: 0
ABSTAINED: Councilman Solecki

Item No.4 Motion by Councilman Johnson Seconded by Supervisor Swiatek

WHEREAS, by resolution dated July 18, 1988, this Town Board denied
the application of Benderson Development Co., Inc. for a Rezoning and Special Permit
for mobile home park to be located on property owned by such corporation on the
south side of Broadway east of Kennedy Road, and

WHEREAS, on the 15th day of August, 1988 the Town of Cheektowaga was
served with an Order to Show Cause and Petition in a Special Proceeding entitled "In
the Matter of the Application of E£NDERSON DEVELOPMENT COMPANY, INC., Petitioner,
vs. FRANK E. SWIATEK, et al., Respondents"; which Special Proceeding called for the
annulling of the aforesaid resolutions, and

WHEREAS, the Hon. William J. Ostrowski, Justice of the Supreme Court,
issued a Decision and Order, annulling the determinations of the Town Board and
directing the Town to issue a special permit to Benderson Development Company, Inc.,
and

WHEREAS, this Board desires to appeal the Decision and Order of the
Hon. William J. ostrowski, NOW, THEREFORE, E£ IT

RESOLVED that fo.1r. Peter M. Kooshoian, attorney-at-law, 81 Linwood
Avenue, Buffalo, New York, who the Town Attorney advises has experience and spe
cialized knowledge in appellate matters, be and hereby is retained to process the
appeal of the above referenced Decision and Order on behalf of the Town, and BE IT
FURTI£R
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....
MEETING NO. 18
August 7, 1989

Item No. 4 continued

RESOL \£0 that reasonable fees, costs and expenses not to exceed
$5,000.00, as monitored and approved by the Town Attorney, shall be paid money by
the Town towards such appeal.

Upon Roll
AYES:

NAYES:
ABSENT:
ABSTAINED:

Call ....
Su,oervisor Swiatek, Councilmen
Kazukiewicz and Solecki
o
o
Councilman Kulyk

Johnson, Jaworowicz, Gabryszak,

III. RESOLtJrIONS

Item No. 20 Motion by Councilman Johnson Seconded by Councilman Jaworowicz
Councilman Gabryszak

WHEREAS, Benderson Development Corporation has applied to the Town of
Cheektowaga for an environmental review of its request to obtain a special permit
for land known as 3735 Union Road for a tire service center, pursuant to the state
Environmental Quality Review Act, and

WHEREAS, the appropriate governmental agencies (state, County and
Town) have been solicited by the Town for lead agency status and their coments, and

WHEREAS, there has been agreement by such agencies that the Town
Board of the Town of Cheektowaga is to be designated lead agency in matters con
cerning this tire service center, and

WHEREAS, this Town Board, in accordance with Article 8 of the
Environmental Conservation Law of the State of New York, feels that the following
significant environmental effects relating to this project are present and should be
addressed by the applicant in greater detail:

1. substantial potential for adverse changes in traffic levels
2. substantial potential for adverse changes in noise levels
J. significant potential for increased air pollution, dirt and

debris
4. significant effect caused by height of building
5. effect on residences

NOW, THEREFORE, E£ IT

RESOL VED that the Town of Cheektowaga hereby determines that a Draft
Environmental Impact Statement must be prepared and submitted to the Town, based on
this Town Board's determination that such tire service center could have a signifi
cant effect on the environment, and E£ IT FURTHER

RESOLVED that the Town of Cheektowaga hereby determines that a Draft
Environmental Impact Statement be prepared by Benderson Development and submitted
to the Town Environmental Advisory Committee and this Town Board for review, and E£
IT FURTHER

RESOL lIED that the Town Building Inspector, as Intake Officer for the
Town, prepare, file and publish a positi ve declaration for this project with the
appropriate agencies and the applicant and otherwise make. same available in accor
dance with Section 617.l0(b) of the SEQR regulations, and E£ IT FURTHER

RESOL VED that the Town Building Inspector, as Intake Officer for the
Town, notify Benderson Development Corporation, Inc. and other interested and
in vol ved agencies of this requirement.

* * * * * * * * * * * * * * * * * * * *

Motion by COlIlcilman Johnson and Seconded by Councilman Solecki to amend the above
resol ution and the voting was as follows:
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MEETING NO. 18
August 7, 1989

Item No. 20 continued

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak,

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0
ABSTAINED: Councilman Kulyk

Motion by Councilman Johnson

AMENDED

Seconded by Councilman Jaworowicz
Councilman Gabryszak

WHEREAS, Benderson Development Corporation has applied to the Town of
Cheektowaga for an environmental review of its request to obtain a special permit
for land known as 3735 Union Road for a tire service center, pursuant to the State
Environmental Quality Review Act, and

WHEREAS, the appropriate governmental agencies (State, County and
Town) have been solicited by the Town for lead agency status and their coments, and

WHEREAS, there has been agreement by such agencies that the Town
Board of the Town of Cheektowaga is to be designated lead agency in matters con
cerning this tire service center, and

WHEREAS, this Town Board, in accordance with Article 8 of the
Environmental Conservation Law of the State of New York, feels that the following
significant environmental effects relating to this project are present and should be
addressed by the applicant in greater detail:

1. substantial potential for adverse changes in traffic levels
2. substantial potential for adverse changes in noise levels
3. significant potential for increased air pollution, dirt and

debris
4. significant effect caused by height of building
5. effect on residences

NOW, THEREFORE, BE IT

RESOL VED that the Town of Cheektowaga hereby determines that a Draft
En vironmental Impact Statement must be prepared addressing the foregoing impacts
and such impacts as may be identified in the process and sutxnitted to the Town,
based on this Town Board's determination that such tire service center could have a
significant effect on the environment, and BE IT FURTHER

RESOL VED that the Town of Cheektowaga hereby determines that a Draft
Environmental Impact Statement be prepared by Benderson Development and submitted to
the Town Environmental Advisory Committee and this Town Board for review, and BE IT
FURTHER

RESOL VED that the Town Building Inspector, as Intake Officer for the
Town, prepare, file and publish a positi ve declaration for this project with the
appropriate agencies and the applicant and otherwise make same available in accor
dance with Section 617.10(b) of the SEQR regulations, and BE IT FURTHER

RESOL VED that the Town Building Inspector, as Intake Officer for the
Town, notify Benderson Development Corporation, Inc. and other interested and
involved agencies of this requirement.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak,

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0
ABSTAINED: Councilman Kulyk
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Item No. 21

MEETING NO. 18
August 7, 1989

Motion by Councilman Kazukiewicz Seconded by Councilman Jaworowicz
Councilman Johnson

WHEREAS, Castlewood Dri ve provides ingress and egress to numerous
residences in the general area bounded by Losson Road and Borden Road, and

WHEREAS, the Board of Fire Commissioners of South Line Fire District
No. 10 has stated that it studied the street closing and finds a potential for a
compromise in Emergency Protection to the residents invol ved and that resident and
firefighter safety may be negatively impacted by inaccessibility, and

WHEREAS, by resolution dated July 3, 1989, this Town Board engaged
the services of EMS Consulting to conduct a study and recorrmend improvements
necessary to address traffic safety concerns at this intersection, and

WHEREAS, the Town Superintendent of Highways has temoorarily removed
the barricades at the terminus of Castlewood Dri ve to facilitate the collection of
data and analysis being conducted by EMS Consulting, and

WHEREAS, this Town Board has initiated action to amend the Traffic
Ordinance to place a stop sign at the intersection of Castlewood Drive and Wedgewood
Drive to alleviate problems at the Castlewood/Barbados Drive intersection, and

WHEREAS, this Town Board desires to have Castlewood Drive remain open
to traffic until such time as the recommendations of EMS Consulting is received and
this Board directs an action to be otherwise taken, NOW, THEREFORE, BE IT

RESOL VED that the Town Board hereby reaffirms the recommendation of
the Superintendent of Highways wherein the town will keep Castlewood Drive open
until such time as the recommendations from EMS Consulting is recei ved and the
Board meets and acts on same.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 5a Motion by Councilman Johnson Seconded by Councilman Kazukiewicz

WHEREAS, this Town Board held a public hearing on August 7, 1989 at
7:30 P.M. to consider the advisability of adoption of proposed amendments to Chapter
76 of the code of the Town of Cheektowaga (Vehicle and Traffic) said hearing being
held in accordance with Notice thereof which was duly published as required by law,
at which hearing an opportunity to be heard was afforded all persons interested in
the subject thereof,

NOW, THEREFORE, BE IT RESOLVED as follows:

Section 1.

That this Town Board determine that it is in the public interest to
adopt the following amendments to Chapter 76 of the Code of the Town of Cheektowaga,
County of Erie and State of New York, and said amendments are herewith adopted and
enacted:

ARTICLE X

Parking, Standing and Stopping

Section 76-102 of the traffic ordinance shall be amended by deleting therefrom the
following:

C. No Parking Here to Corner

GRLNNER ROAD north side for a distance of 20 feet east of the
intersection of Wallace Avenue

-5-



="""JII"""...--------------- _

MEETING NO. 18
August 7, 1989

Item No. 5a continued

Section 76-102 of the traffic ordinance shall be amended by adding thereto the
following:

B. No Parking Anytime

aJRDEN ROAD west side from the south curbline of Autumnwood
Drive southerly 100 feet to a point

C. No Parking Here To Corner

GRLNNER ROAD north side for a distance of 30 feet east of the
intersection of Wallace Avenue

Section 2. Time to take effect.

(a) These amendments shall take effect when properly posted within a
reasonable time except those parts, if any, which are subject to approval under
Section 1684 of the Vehicle and Traffic Law of the state of New York.

(b) Any part or parts of these amendments which are subject to approval
under Section 1684 of the Vehicle and Traffic Law of the State of New York shall
take effect from and after the day on which approval in writing is received from the
New York state Traffic Commission.

Section 3. Territorial Application

These amendments shall apply to all of the Town of Cheektowaga, Erie
County, New York outside of the villages of Depew and Sloan.

Section 4. Publication.

That these amendments to Chapter 76 of the Code of the Town of Cheektowaga
shall be entered in the minutes of this Town Board and shall be published in the
CHEEKTOWAGA TIMES, a newspaper published in this Town and affida vits of such pUblica
tion shall be filed with the Town Clerk and the Town Clerk shall likewise enter in
the Ordinance Book a copy of said amendments specifying the date of adoption
thereof.

* * * * * * * * * * * * * * * * * * * *

MOTION BY COLNCILMAN JOrNSON AND SECONr£D BY COLNCILMAN SOLECKI TO AMEND THE AaJVE
RESOLlfTION TO ELIMINATE ITEM C IN roTH PLACES AND THE VOTING WAS AS FOLLOWS:

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

* * * * * * * * * * * * * * * * * * * *

AMENDED

Motion by Councilman Johnson Seconded by Councilman Kazukiewicz

WHEREAS, this Town Board held a public hearing on August 7, 1989 at
7:30 P.M. to consider the advisability of adoption of proposed amendments to Chapter
76 of the code of the Town of Cheektowaga (Vehicle and Traffic) said hearing being
held in accordance with Notice thereof which was duly published as required by law,
at which hearing an opportunity to be heard was afforded all persons interested in
the subject thereof,

NOW, THEREFORE, E£ IT RESOL \lED as follows:

-6-



MEETING NO. 18
August 7, 1989

Item No. 5a continued

Section 1.

That this Town Board determine that it is in the pUblic interest to
adopt the following amendments to Chapter 76 of the Code of the Town of Cheektowaga,
County of Erie and State of New York, and said amendments are herewith adopted and
enacted:

ARTICLE X

Parking, Standing and Stopping

Section 76-102 of the traffic ordinance shall be amended by adding thereto the
following:

B. No Parking Anytime

west side from the south curbline of Autumnwood Drive southerly
100 feet to a point

Section 2. Time to take effect.

BJRDEN ROAD

(a) These amendments shall take effect when properly posted within a
reasonable time except those parts, if any, which are subject to approval under
Section 1684 of the Vehicle and Traffic Law of the state of New York.

(b) Any part or parts of these amendments which are subject to approval
under Section 1684 of the Vehicle and Traffic Law of the State of New York shall
take effect from and after the day on which approval in writing is received from the
New York State Traffic Commission.

Section 3. Territorial Application

These amendments shall apply to all of the Town of Cheektowaga, Erie
County, New York outside of the villages of Depew and Sloan.

Section 4. Publication.

That these amendments to Chapter 76 of the Code of the Town of Cheektowaga
shall be entered in the minutes of this Town Board and shall be published in the
CHEEKTOWAGA TIMES, a newspaper published in this Town and affida vits of such publica
tion shall be filed with the Town Clerk and the Town Clerk shall likewise enter in
the Ordinance Book a copy of said amendments specifying the date of adoption
thereof.

Upon Roll
AYES:

NA YES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson,
Kazukiewicz and Solecki
o
o

Jaworowicz, Gabryszak, Kulyk

AFFIDAVIT - r-EXT PAGE
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STATE OF NEW YORK }
COUNTY OF ERIE SSe

TOWN OF CHEEKTOWAGA

..............~9.q.H ~.~.Q.~.(m , of the tOWD

of Cbeektowaaa, in said County of Erie, being

duly sworD, deposes and says that ~e (she) is

.....................~~~r.t of the Cheek-

towaga Times, a public newspaper published

weekly in said town; that the notice, of which

the annexed printed slip, taken froID said news

paper is a copy, was inserted aDd published in

said paper once a week for .••.••c..... weeks:
" AUb 1a1989first publication................................................ ;

. AUb 1a1989last pubHcation................................................ ;

and that no more than six days intenened be

tween publications.

~O:44J~~/ ~tf(: .

Sworn to before me this ...AUJJ...i..tJ. ../NJ.JJ.....

day of , 19 .

........i5.~~ 9..~ .
Notary public in ud for Erie County, N. Y.

EVE J. ALLIS
Notsty Publlc.StsteOfNew'lbtk
Qualified In Erie County
My commis$/onexpiresl'AafCh 30, 19"11
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MEETING NO. 18
August 7, 1989

Item No. 5b Motion by Councilman Kulyk Seconded by Councilman Jaworowicz

WHEREAS, Val valine Instant Oil Change, Inc. applied for a Special
Permit for an auto oil change facility on property located at 5 French Road,
Cheektowaga, New York pursuant to Section 82-33 of the Code of the Town of
Cheektowaga ("Zoning Ordinance"); said property being further described in the
attached copy of the legal description thereto, and

WHEREAS, a public hearing was held before the Cheektowaga Town Board
on the 17th day of July, 1989 at 7 :00 0 'clock P.M. of said day for the purpose of
considering said application for a Special Permit, after publication and service of
the notices required by the provisions of the Zoning Ordinance and the Town Law; and
all interested parties were given an opportunity to be heard at such hearing, and

WHEREAS, the Cheektowaga Planning Board has recommended approval of
the Special Permit subject to the following conditions:

1. oil change and grease jobs only allowed
2. no other auto repair work, gasoline sales or auto storage be

permitted, and

WHEREAS, the Environmental Advisory Committee of the Town of
Cheektowaga, pursuant to the "Environmental Impact Review Ordinance of the Town of
Cheektowaga, /I has also duly considered the application for the Special Permit for
the above-referenced property located at 5 French Road, and has rendered a deter
mination that the Special Permit will not have a significant effect on the environ
ment, and,

WHEREAS, this Town Board agrees with the determination made by the
Environmental Advisory Review Committee.

NOW, THEREFORE, BE IT RESOLVED that said Special Permit be and hereby
is granted subject to compliance with the aforementioned conditions recommended by
the Cheektowaga Planning Board.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ...•
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
a
a

AFFIDAVIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF ERIE ss.
TOWN OF CHEEKTOWAGA

..............~.~~~L~.~n~~n , of the town

of Cbeektowaga, in said County of Erie, being

duly sworn, deposes and says that lIe (she) is
Clerk

••••••••••••••• II ••••• II I " of t.Jte Cheek-

towags Times, a public newspaper published

weekly in said town; that the notice~ of which

the annexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once a week for .....!....... weeks:

first publication A..V.~.J..Q..1~~~ ;
last publication )\tJS.. t.O..1989 ;
and tbat no more than six days intenened be

tween publications.

,

............d~?1.?;:~ .
Sworn to before me this ...~y~...1..Q..1~8.9. ....
day of , 19 .

.., ,.;6//.:e·9~······ .
Notary public in and for Erie County, N. Y.

EVE J. ALLIS
Notary PubliC.StaleofNew)brk
Qualified In Erie County
Mycommiss/onexPiresMarch 30, 197t





I

ALL THAT TRACT OR PARCEL OF LAND. situatv
Chee~tow~ga, County of Erie and Stete of New Yor~,

Lot No_ 11<1, Township 10, Ran'.3e 7 o-f the
Re.>se,-ystion ilnd mo,-e pa,-tiCl.llcp-ly bOLlnded and
foilowsl

ir- thli! lown of
bP.in9 pa,-t of
Bu f fa] 0 C,. e e k
desc,-ibed as

•

J

•

Beginnins ~t the lnt~r5ection of thw ~asterly ri9ht 0+ way
line of Union road, Route N.Y. 277, ~lso known as .t~te highway
No. 1733 .5 presently laid out <9.nd the 50Llthe•• t .... ight of ...ay
line of French Road as pr~£ently laid out and monumented ... ith a
5/S" reba,-; thence no,-the.a'5tll!',~ly t!\1; An inte.... iot· ",ngle 0+ 126
degrees 01 minutes ~6 $econd~, a distance of 283.00 feet to a
SIS" rebar; thence southwestet-Iy at an intet~io,- engle of 49
degrees 27 minutes 4~ seconds, a di$t~nCR of 248.30 feet to ~

5/8" diameter t-eba.r\ thence 50uthweste,-ly a.t An int.rio,- imgle o-f
134 de9ree~ 03 minutes 3~ seconds, a dietAnc. of 226.00 femt to a
~/S· diameter rebar; thence southwesterly ~t an interior ~n91e of
151 degt~l.'es 45 minutes 30 1ieconds•• distance of 3S.8Q feet to ..

.. dia~Rter rebar; th~nc. no .... thea.terly .at an interior angle 0+ .
deg ....ees; 41 minutes 14 seconds, ~ di6tance of 23:<:.00 feet to ....

8" diameter reba.... , also being the point of be9innins.

.-._-......
~---.D..i:!

\,

.'.- .



Item No. 5c

MEETING NO. 18
August 7, 1989

Motion by CDuncilman Kulyk Seconded by CDuncilman Jaworowicz

1

I

1

WHEREAS, Val voline Instant Oil Change, Inc. has petitioned for the
rezDning from C-Retail Business District to O1-General Commercial District of pro
perty Dwned by Louis P. Galanes and located at 5 French Road, Cheektowaga, New York,
which property is more particularly described in the attached legal description, and

WHEREAS, a public hearing was held before the Cheektowaga Town Board
on the 17th day of July, 1989 at 7:00 o'clock P.~., after publication and service of
the notices required by the provisions of the Code of the Town of Cheektowaga
("Zoning Ordinance"), and the Town Law; and all interested parties were gi ven an
opportunity to be heard at such hearing, and

WHEREAS, the Cheektowaga Planning Board has reviewed such application
and has recommended approval thereof subject to the following conditions:

1. oil change and grease jobs only allowed
2. no other auto repair work, gasoline sales or auto stDrage be

permitted, and

WHEREAS, the Environmental Advisory Committee of the Town Df
Cheektowaga, pursuant to the '~nvironmental Impact Review Ordinance of the Town Df
Cheektowaga," has also duly considered the application for the aforementioned
rezoning, and has rendered a determination that such rezoning will not have a signi
ficant effect on the environment, and

WHEREAS, this Town Board agrees with the determination made by the
Environmental Advisory Review Committee.

NOW, THEREFORE, BE IT RESOL VED, that the application of Val valine
Instant Oil Change, Inc. for the rezoning from C-Retail Business District to
O1-General Commercial District of the property specified in the attached legal
description be and the same is hereby approved subject to compliance with the con
ditions recommended by the Cheektowaga Planning Board, and BE IT FURTHER

1

1

RESOLVED that the Zoning Map and Ordinance of the Town of Cheektowaga
be amended in accordance with the above.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, JawDrowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

AFFIDAVIT - NEXT PAGE

'I
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STATE OF NEW YORK }
COUNTY OF EllIE 55.

TOWN OF CHEEKTOWAGA

Scott Benson
..... IlI ,. ••••• , of the town

of Cbeektow8sa, in said County of Erie, being

duly sworn, deposes and says that ~ (she) is
Clerk

....................................... III •••••••••••••• of th~ Cheek-

towag. Times, a public newspaper published

weekly in said town; that the notice, of which

the annexed printed slip, taken (rom said news

paper is a copy, was inserted and published in

said paper once a week for .....1. weeks:

first publication A..V.~..J..Q••1Ha8 ;
last publication ·············A-~b···~·O··m89 .. ·········· ;
and that no more than six days intenened be-

tween publications.

L/~4T ~~.............................~~ .
• AUb 10 1989

Sworn to before me this .

da.y of , 19.·······

······,,:::r5Ql!···9..~········ ......··..··
Notary public in and for Erie County, N. Y.

EVE J. ALLIS
Notary Public .StBleofNew)f:)rk
Qualified tn Erie CC!unty
MycommlssJonexPIf'es/llarch 30,19'11

.,..,.- ..._._ ...............-.-...-.........--..,~-" .'.' .~
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ALL THAT TRACT OR PARCEL OF LAND. situate
Chee~towasa, County of Erie and St~te of New Yor~.

Lot No. 114, Township 10, Range 7 of the
Reset'vation and mOl'e pat'ticLII""r'ly bOLlnded and
followSl

in the 10wn of
bp.i,,"J pa.'t of
Bu f fa 1 Cl C,"eek
desc t' i bed oilS

Beginning at the lntersection of th~ ~asterly right of way
line of Union ,'o.ad, Route N.Y. 277, .:llso known AS .tOi\te highway
No. 1733 AS presently laid out B.nd thl! SOLlthe•• t right of ....ay
linl! of French Road as pr~sently l.aid out and monumented with a
S/8" rebAt'; thence not'the.stet'l y o!I \; an interior' ,,.,'s Ie of 126
degrees 01 minutes ~6 seconds, a distanCft of 283.00 feet to a
5/8" reba~; thence southwesterly at .an interior an~le of 49
degrees 27 minutes 4~ seconds, .. dist~nC2 of 248.30 feet to a
5/8" diameter reb.arl thence 50uth....esterly .at An int.r1or Angle 04
134 degrees 03 minutes 3~ second!!, a di.tancw of 226.00 feEt to a
5/8" diameter rebarl thence southwesterly ~t an interior angle of
151 degr'res 45 minutes 30 5econds, a distance of 35.80 feet to •

/B" diameter rebOi\r; thrnc. northeAsterly at an interior angle of
degr&P-s 41 minutl!s 14 &econds~ ~ dibtance of 23~.OO fe~t to a

/B N diameter reb~r. also being thl! point of beginnins.

'~6o!;J ..."
-;E1::UJ""

,,



Item No.6

MEETING NO. 18
August 7, 1989

Motion by Councilman Johnson Seconded by Councilman Gabryszak

E£ IT RESOL lIED that a public hearing on proposed amendments to
Chapter 76 of the Code of the Town of Cheektowaga (Vehicle and Traffic) be held on
August 22, 1989 at 7:30 P.M. at the Town Hall, corner of Broadway and Union Road in
said Town of Cheektowaga for the purpose of considering the advisability of adopting
said amendments and the Town Clerk is hereby directed to publish the following
Notice of Hearing in the ChEEKTOWAGA TIMES on the lOth day of August, 1989, said
amendments being set forth in the Notice of Hearing.

* * * * * * * * * * * * * * * * * * * *

NOTICE OF PUBLIC heARING

TAKE NOTICE that the Town Board of the Town of Cheektowaga, Erie
County, New York will hold a public hearing at the Town Hall, corner of Broadway and
Union Road, in said Town of Cheektowaga on August 22, 1989 at 7:30 P.M., to consider
the advisability of adopting amendments to Chapter 76 of the Code of the said Town
of Cheektowaga (Vehicle and Traffic): said proposed amendments being as follows:

ARTICLE VIII

stop and Yield Intersections

Wedgewood Dr. North-south Castlewood Dr.

street Direction
Entrance
Street

Traffic
stops

Westbound

Sign
Location

N.E.Corner

ARTICLE X

Parking, Standing and Stopping

Section 76-102 of the traffic ordinance shall be amended by deleting the following:

B. No Parking Anytime

Sprucewood Dri ve - east side; from the south curbline of Oakwood Dri ve ten (10)
feet, plus or minus, south to the curve, thence, the south side westerly around the
cul-de-sac, thence, the north side easterly to the east driveway line of 16
Sprucewood Drive then (10) feet, pI us or minus.

Section 76-102 of the traffic ordinance shall be amended by adding thereto the
following:

B. No Parking Anytime

PEACHTREE ROAD

PEACHTREE ROAD

PEACHTREE ROAD

PEACHTREE ROAD

North side

North side

North side

North side

from the west curbline of Loxley Road
westerly 40 feet to a point

from the east curbline of Loxley Road
easterly 40 feet to a point

from the west curbline of Pendennis Place
westerly 40 feet to a point

from the east curbline of Pendennis Place
easterly 40 feet to a point

SPRUCEWOOD DRIVE East & South side from the north curbline of Oakwood Drive
southerly and westerly to the west lot line
of 1115 Sprucewood Drive

F. Miscellaneous Parking Signs

(16 )

No Parking 7 AM to 4 PM except Saturday and Sunday

-10-



Item No. 6 continued

SPRUCEWOOD DRIVE South side

MEETING NO. 18
August 7, 1989

Beginning at the west lot line of #15
Sprucewood Drive, around the cul-de-sac to
the north side of Sprucewood Dri ve, ending
at the east lot line of #16 Sprucewood Dr.

NEW YORK.

DATED:

BY OFWER OF THE TOWN EJJARD OF Tf£ TOWN OF CHEEKTOWAGA, ERIE CO/.JIITY,

August 7, 1989

Richard M. Moleski, Town Clerk

* * * * * * * * * * * * * * * * * * * *

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

AFFIDAVIT - NEXT PAGE
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-------e}"fj"_-------------------

STATE OF NEW YORK }
COUNTY OF ERIE SSe

TOWN OF CHEEKTOWAGA

.............~~.9.U ~.f!.F).~.Q.rt , of the town

of Cheektowaga, in said County of Erie, being

dulJ sworn, deposes and says that he (she) is
Clerk...................................................... o~ the Cheek-

towaga Times, a public newspaper published

weekly in said town; that the notice, of which

the annexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once a week for .•....L.... weeks:
AUG 10 10Rq

fint publication.................................. ;

last publication ~.U~.J..g..~~Q ;

and that no more than six days intenened be

tween publications•

........4till:&&?:f.....
AUG 10 1QRQ

Sworn to before me this .

day of 19 ..

·;,····;·;§~·9·~······· ··· ·..
Notary public in aDd for Erie County, N. Y.

EVE J. ALI.IS
NotarY Public.StateofNew'tbrk
Qualified !n ErieCc!unty
MycommlssJoneXPIff:1SMarch 30

1
1SQ/
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Item No. 7a

MEETING NO. 18
August 7, 1989

Motion by Councilman Johnson Seconded by Councilman Jaworowicz

WHEREAS, 'a Notice to Bidders was duly published for the receipt of
bids for a storm sewer construction project identified as MafaldalNinalFontaine
Phase II, which bids were duly received and publicly opened on March 21, 1989, AND

WHEREAS, bids were referred to the Town Engineer and the consulting
firm 0 f Nussbaumer & Clarke, Inc. for analysis, tabulation and report, which said
analysis, tabulation and report is hereto attached and contained in a letter from
the Town Engineer to the Town Board dated July 31, 1989, AND

WHEREAS, said report recommends that the contract be awarded to
Firstrhyme Construction Corp. Inc. for their submission of the lowest bid meeting
the requirements of the specifications, NOW, THEREFORE, BE IT

RESOLVED that the MafaldalNinalFontaine Storm Sewer Project, Phase II
be and hereby is awarded to Firstrhyme Construction Corp. Inc. for Bid Sections A, B
and C in the total amount of $199,710.35, said being the lowest bid price meeting
the requirements of the specifications, AND, BE IT FURTHER

RESOL VED that the Super visor, on behal f of this Town Board, be and
hereby is authorized to sign said agreement with Firstrhyme Construction Corp.,
Inc., AND, BE IT FURTHER

RESOL'lED that the cost of said Mafalda/Nina/Fontaine Storm Sewer
Project, Phase II shall be charged to Account No. 05-8540-9919-1101.

Upon Roll
AYES:

NAYES:
ABSENT:

Call .•..
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

* SEE NEXT PAGE
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CHESTER L. BRYAN, r.L
TOWN ENGINEER

July 31, 1989

TO SUPERVISOR FRANK E. SWIATEK
AND HONORABLE TOWN BOARD MEMBERS
TOWN OF CHEEKTOWAGA

Re: Mafalda/Nina/Fontaine
Phase II

Gentlemen:

Crowing In A New Direction

wnw OF CHEEKTOWAGA
Erie Counry New York

On July 21, 1989 bids were received and opened by the Town Clerk at a public bid
opening for the Mafalda/Nina/Fontaine Storm Sewer Project, Phase II. Bids were
received under three (3) sections, A, Band C. The sections are identified on
the attached sketch. The ten (10) bids were received with totals ranging from
$199,710.35 to $343,534.00.

The lowest bid was $199,710.35 and compares with the engineers' estimate of
$258,000.00. The tabulation of all the bids, as prepared by Nussbaumer &
Clarke, Inc. is attached.

The scope of the project and the costs were reviewed through the Capital
Improvements Committee under the chairmanship of Thomas Johnson. It is our re
commendati on that the bi d be awarded for a11 three (3) bi d sections for the
total bid prices noted above. This bid price is well within the $277,000.00
that was appropriated for this project. A resolution is being submitted for
Town Board approval for Bid Sections A, Band C.

Very truly yours,

TOWN OF CHEEKTOWAGA

~~,("',8~
Chester L. Bryan, P.E.

Town Engineer

CLB:rnjh

attachments: 2

Town Hall, Broadway Eo. Union Road. Cheektowaga, New York 14227. 716/686-3447. 716/686-3448

....~ .



TOWN OF CHEEKTOWAGA, NEW YORK
SlnrnARY OF BIDS RECEIVED JULY 21, 1989

FOR TilE CONSTRUCTION OF
MAFALDA DRIVE, NINA PLACE, AND FONTAIN DRIVE

STO~l SEWER EXTENSION, PHASE II

nid Bid Bid Bid Bid Bid Sections
Section A Section B Section C Sectione A & E Sections A I:. ( A, Band C

FIRSTRHYME CONSTR. CORP., INC. ~104,l12.35 ~ 53,893.05 $ 41,704.95 $158,005.40 $145,817.30 $199,710.35

KANDEY COHPANY, INC. ~104,769.15 $ 61,825.85 $ 41,177.45* $166,595.00 $145,946.60* $207,772.45*

ACCADIA ENTERPRISES, INC. $121,667.00 $ 59,074.00 $ 41,563.00 $180,741. 00 $163,230.00 $222,304.00

~~RIN EXCAVATING, INC. $110,465.00 $ 67,615.00 $ 44,400.00 $178,080.00 $154,865.00 $222,480.00

M.P.J. EXCAVATING $110,13 7.00 $ 70,230.00 $ 47,275.00 $180,367.00 $157,412.00 $227,642.00

FRONTIER ASPHALT, INC. $11 l., 516. 89 $ 70,296.16 $ 48,852.50 $184,813.05 $163,369.48 $233,665.64

JOHN R. SCHULER, INC. $llH, SM. 20 $ 75,159.00 $ 51,086.50 $193,723.20 $169,650.70 $244,809.70

AMADORI CONSTR. CO., INC. $122,552.50 $ 76,222.00 $ 49,913.00 $198.774.50 $172,465.50 $248,687.50

KISSELL EXCAVATING, INC. $144,640.00 $ 97,410.00 $ 64,905.00 $242,050.00 $209,545.00 $306,955.00

H. FALGIANO CONSTR. CO. , INC. $162,879.00 $110,454.00 $ 70,201.00 $273,333.00 $233,080.00 $343,534.00

orrect Figures
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Item No. 7b

f'v1EETING NO. 18
August 7, 1989

Motion by Councilman Jaworowicz Seconded by Councilman Johnson

•

WHEREAS, a Notice to Bidders was duly published for the receipt of
bids for reroofing the Highway Department Garage Building, which bids were duly
received and opened at a public bid opening called for that purpose, AND

WHEREAS, said bids were referred to the Town Engineer for analysis,
tabulation and report, AND

WHEREAS, said Town Engineer has submitted the same which is hereto
attached and made a part hereof, AND

WHEREAS, funds are available from Capital Funds under account
05513289021100, AND

RESOL'v£D that the contract to reroof the Highway Department Garage
Building be and the same is hereby awarded to Jos. A. Sanders & Sons, Inc., 99-117
Lathrop st., P. O. Box 814, Buffalo, N.Y. 14240, said bid being the lowest meeting
the requirements of the specifications.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

* See next page
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CHESTER L. BRYAN, P.E.
TOWN ENGINEER

August 3, 1989

Supervisor Swiatek
Honorable Town Board Members
Town of Cheektowaga

Growing In A New Direction

TVWN OF CHEEKTOWAGA
Erie CounrX New York

7

RE: Award of Bid Re-Roofing the Highway Department Garage Building

Gentlemen:

At a public bid opening on July 28, 1989, bids were received and
publicly opened for the re-roofing of the Highway Department Garage Build
ing, which bids are as follows:

Alt. " i "
.. a .. • _ •• • _ ••• .. ' .

Bidders Item I Item I Total Bid Price

Jos. A. Sanders $38,610.00 $7,260.00 $45,870.00

Jameson Roofing 48,162.00 3,500.00 51,662.00

McGonigle & Hilger 49,410.00 2,800.00 52,210.00

It is therefore recommended that the bid be awarded to Jos. A. Sanders
& Sons Inc., 99-117 Lathrop St., P.O. Box 814, Buffalo, NY 14240, :Dor
submitting the lowest total bid price in the amount of $45,870, said bid
meeting all the requirements of the specifications.

Very truly yours,

~~~~\.;
Henry Borkowski
Engineering Aide

HB:k.m

Town Hall. Broadway &. Union Road. Cheektowaga. New York 14227 • 716/686-3447. 716/686-3448
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MEETING NO. 18
August 7, 1989

Item No. 7c Motion by Councilman Kazukiewicz Seconded by Councilman Jaworowicz

WHEREAS, bids were duly received by this Town Board at a bid opening
on August 4th, 1989 for One New and Unused 1989-90 Model Truck Mounted Vacuum/Broom
Type Street Sweeper to be purchased by the Town Highway Department as a result of
advertisement thereof, and such bids were referred to the Superintendent of Highways
for analysis, tabulation and report, and

WHEREAS, such analysis, tabulation and report have been completed,
NOW, THEREfORE, E£ IT

RESOL \tEO that the bid be awarded to Cyncon Equipment Inc., 6800 W.
Henrietta Rd., W. Henrietta, N. Y. 14586, for One new and unused 1989-90 Johnston
Series 600 Street Sweeper mounted on a Ford CF-7oo0 at a purchase price after trade
in of $83,900.00 being the lowest responsible bidder meeting specifications, and be
it further

RESOL\tED that monies to be charged to line item #05513089031203.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No.8 Motion by Councilman Kazukiewicz Seconded by Councilman Jaworowicz

WHEREAS, after advertisement therefor, by resolution dated July 17,
1989, a bid for One (1) New and Unused 1989-90 Model, Hydraulic Excavator Machine
~ounted on Crawler Tracks was awarded to Mecca Kendall Corp. at a purchase price of
$53,639.00,

WHEREAS, only $40,000.00 is available under the capital bond and note
resolution adopted by this Town Board on May 1, 1989, and

WHEREAS, the Town Superintendent of Highways has redrafted the speci
fications for such machine and has added another surplus vehicle to be traded in
under such specifications, and has requested this Board to rescind the previous bid
award and readvertise for bids, NOW, THEREFORE, BE IT

RESOL \tED that the aforementioned Town Board resolution dated July 17,
1989 be and hereby is rescinded, and BE IT FURTHER

RESOL \tED that the Town Clerk be and hereby is directed to publish a
Notice to Bidders for the purchase of One (l) New and Unused 1989-90 Model,
Hydraulic Excavator Machine Mounted on Crawler Tracks for use by the Cheektowaga
Highway Department.

Information to bidders and specifications may be obtained from the
Office of the Superintendent of Highways located at 3145 Union Road, Cheektowaga,
New York, between the hours of 8:00 ltM. and 3:30 P.M., Monday through friday, and
E£ IT FURTHER

RESoL \tED that the Town Clerk is designated as the officer to open
bids on the aforesaid item at 11 :00 A.M. on August 18th, 1989 in the Council
Chambers of the Town of Cheektowaga Town Hall.

* * * * * * * * * * * * * * * * * * * *

TOWN OF CHEEKTOWAGA HIGHWAY [£PARTtvlENT

LEGAL NOTICE TO BIDDERS

NOTICE IS HEREBY GIVEN, in compliance with Section 103 of the General
~unicipal Finance Law, that the Town of Cheektowaga Highway Department will receive

-14-
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MEETING NO. 18
August 7, 1989

Item No. 8 continued

proposals for the purchase of ONE (1) NEW AND UNUSED 1989-90 MOC£L, HYDRAULIC
EXCAVATOR MACHINE MOlJ.lTED ON CRAWLER TRACKS for use by the Cheektowaga Highway
Department, at a public bid opening August 18, 1989 at 11:00 A.M. to be held in the
Council Chambers at the Cheektowaga Town Hall.

Information for bidders and specifications may be obtained from the
office of Christopher J. Kowal, Superintendent of Highways, at his office located at
3145 Union Road, Cheektowaga, N. Y. Proposals must be enclosed and sealed in an opa
que envelope plainly marked "BIO FOR ONE NEW AND UNUSED 1989-90 MOC£L HYDRAULIC
EXCAVATOR MACHINE MOl.J./TEO ON CRAWLER TRACKS.

Non-Collusion forms must be signed and submitted with each bid. The
Superintendent of Highways may reject any or all bids submitted.

Richard 1'1. Moleski, Town Clerk

Dated: August 7, 1989

Published: August 10, 1989

* * * * * * * * * * * * * * * * * * * *

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

AFFIDAVIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF ERIE SSe

TOWN OF CHEEKTOWAGA

Scott Benson
,. t of the town

of Cbeektowaga, in said County Qf Erie, being

duly sworD, deposes and says tbat·~.e (she) is
Clerk..................................................... of the Cheek-

towage Times, a public newspaper published

weekly in said town; that the notice, of which

tbe annexed printed slip, taken from said news

paper is a copy, was inserted and publisbed in

said paper once a week for .•....L.... weeks:

• • AUG 10 1989 •first publication ,

• • AUG 10 1989last pubOcatlon ;

and tbat no more than six days intenened be

tween publications.

~IJ~
I ••••••••• h-·•• ·•••• III ••••••••••••••••••••••••••••••••••••••

• AUG 10 1989Sworn to before me this ..

clay of ..~ , 19 .

····..····,·~·u:u··9"t1~ ..· ··..·
Notary public in and lor Erie County, N. Y.

EVE J. ALLIS
Notary Publk.StateoINew'tbrk
Qualified In Erie County
My commlssJan expires"larch 30, 199/
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Item No.9

MEETING NO. 18
August 7, 1989

Motion by Councilman Johnson Seconded by Supervisor Swiatek

I

WHEREAS, on April 3, 1989 this Town Board awarded the contract of
Infrastructure Improvements, New Erie Industrial Center to Salvo Excavation, Inc.,
9780 County Road, Clarence Center, New York 14032, AND

WHEREAS, said contractor has requested an extension of contract since
a limit of ninety (90) days allotted to complete the contract is insufficient, AND

WHEREAS, Nussba(fller &- Clarke, Inc., Consultilng Engineers and the
Town Project Engineer recommend that the contract completion date be extended, NOW,
THEREFORE, E£ IT

RESOLVED that the contract of Salvo Excavation, Inc. for the
construction of Infrastructure Improvements, New Erie Industrial Center be extended
for a completion date of August 31, 1989.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

I

Item No. lOa Motion by Councilman Kulyk Seconded by Councilman Jaworowicz

WHEREAS, continuous complaints have been recei ved by the Town Board
regarding high weeds on property locatead at 465 French Road (vacant gas station),
Cheektowaga, New YOrk, SBL #125.09-7-1 and according to the Assessors' Office is
owned by Mobil Oil Corporation, Property Tax Division, P. O. Box 290, Dallas, Texas
75221, AND

WHEREAS, these conditions require that some positi ve steps be taken
to rectify same by cutting and removing the high weeds to prevent the premises from
becoming a hazard to the health and safety of others, NOW, THEREFORE, E£ IT

RESOLveD that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the state of New York, the high weeds be cut and removed by the Town and
all costs incurred be assessed against the property hereinbefore described.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: a
ABSENT: 0

Item No. lOb Motion by Councilman Kulyk Seconded by Councilman Jaworowicz

WHEREAS, continuous complaints have been recei ved by the Town Board
regarding high weeds and accumulated debris on property located at 5 French Road,
Cheektowaga, New York SSL 11124.02-2-124 and according to the Assessors' Office is
owned by Louis P. Galanes, Buffalo, New York 14240, AND

WHEREAS, these conditions require that some positive steps be taken
to recti fy same by cutting and remo ving the high weeds and remo ving the debris to
prevent the premises from becoming a hazard to the health and safety of others, NOW,
THEREFORE, E£ IT

RESOLVED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the State of New York, the high weeds be cut and removed and the debris
be removed by the Town and all costs incurred be assessed against the property
hereinbefore described.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
a

-16-
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MEETING NO. 18
August 7, 1989

Item No. 10c ~otion by Councilman Kulyk Seconded by Councilman Johnson

WHEREAS, continuous complaints have been recei ved by the Town Board
regarding high weeds and accumulated debris on property located at 1255-1331 French
Road (Southwest Property Line), Cheektowaga, New York, SBL #125.12-10-4, and
according to the Assessors' Office is owned by Samuel Pezzino &- Et aI, 5320 Willow
Lake Drive, Clarence, New York 14031, AND

WHEREAS, these conditions require that some positi ve steps be taken
to rectify same by cutting and removing the high weeds and removing the debris to
prevent the premises from becoming a hazard to the health and safety of others, NOW,
THEREFORE, E£ IT

RESOL VED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the state of New York, the high weeds be cut and removed and the debris
be removed by the Town and all costs incurred be assessed against the property
hereinbefore described.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson,
Kazukiewicz and Solecki
o
o

Jaworowicz, Gabryszak, Kulyk

····.·I··.i...··'.

:;1

j
,.

Item No. 10d ~otion by Councilman Kulyk Seconded by Councilman Gabryszak

WHEREAS, continuous complaints have been recei ved by the Town Board
regarding high weeds and accumulated debris on property located at the Southeast
Corner of Genesee Street and Wheaton Dri ve , Cheektowaga, New York, SBL 1/91.18-5-1
and according to the Assessor's Office is owned by Bernadette Judge,

Cheektowaga, New York 14225, AND

WHEREAS, these conditions require that some positi ve steps be taken
to rectify same by cutting and remo ving the high weeds and removing the debris to
prevent the premises from becoming a hazard to the health and safety of others, NOW,
THEREFORE, E£ IT

RESOLVED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the State of New York, the high weeds be cut and removed and the debris
be removed by the Town and all costs incurred be assessed against the property
hereinbefore described.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson,
Kazukiewicz and Solecki
a
a

Jaworowicz, Gabryszak, Kulyk

Item No. IDe Motion by Councilman Kulyk Seconded by Councilman Gabryszak

WHEREAS, continuous complaints have been recei ved by the Town Board
regarding high weeds and accumulated debris on property located 1281 and 1287 Walden
Avenue" Cheektowaga, New York, SBL #102.53-6-18./B and according to the Assessor's
Office is owned by Geiger Enterprises, P. O. Box 201, Snyder, New York 14226, AND,

WHEREAS, these conditions require that some positi ve steps be taken
to recti fy same by cutting and remo ving the high weeds and remo ving the debris to
prevent the premises from becoming a hazard to the health and safety of others, NOW,
THEREFORE, E£ IT

RESOLVED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the State of New York, the high weeds be cut and removed and the debris
be removed by the Town and all costs incurred be assessed against the property
hereinbefore described.

-17-



MEETING NO. 18
August 7, 1989

Item No. 10e continued

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. 10f Motion by Councilman Kulyk Seconded by Councilman Johnson

WHEREAS, continuous complaints have been recei ved by the Town Board
regarding high weeds and accumulated debris on property located at 1561 Delavan
Avenue (East corner - East End), Cheektowaga, New York, SBL 1190.84-2-1 and
according to the Assessor's Office is owned by Samuel Tabone &- 1, 380 Connecticut
street, Buffalo, New York 14213, , and

WHEREAS, these conditions require that some positi ve steps be taken
to rectify same by cutting and removing the high weeds and removing the debris to
prevent the premises from becoming a hazard to the health and safety of others, NOW,
THEREFORE, E£ IT

RESOLVED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the State of New York, the high weeds be cut and removed and the debris
be removed by the Town and all costs incurred be assessed against the property
hereinbefore described.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson,
Kazukiewicz and Solecki
o
o

Jaworowicz, Gabryszak, Kulyk

Item No. 109 Motion by Councilman Kulyk Seconded by Councilman Kazukiewicz

WHEREAS, continuous complaints have been recei ved by the Town Board
regarding high weeds and accumulated debris on vacant property located South of the
Edgebrook Apartment Complex, (union Road entrance) known as 2810 Union Road,
Cheektowaga, New York, SBL # 113.12-3-12 and according to the Assessor's Office is
owned by Richard J. Powers and Wife, Lackawanna, New York
14218, and

WHEREAS, these conditions require that some positi ve steps be taken
to rectify same by cutting and removing the high weeds and removing the debris to
prevent the premises from becoming a hazard to the health and safety of others, NOW,
THEREFORE, E£ IT

RESOLVED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the State of New York, the high weeds be cut and removed and the debris
be removed by the Town and all costs incurred be assessed against the property
hereinbefore described.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 10h Motion by Councilman Kulyk Seconded by Councilman Gabryszak

WHEREAS, continuous complaints have been recei ved by the Town Board
regarding high weeds and accumulated debris on the near east property line located
at 2875 Harlem Road, Cheektowaga, New York, SBL 1191.78-3-1.1 and according to the
Assessors' Office is owned by Zeesa Realty, 2874 Harlem Road, Cheektowaga, New York
14225, and
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MEETING NO. 18
August 7, 1989

Item No. 10h continued

WHEREAS, these conditions require that some positi ve steps be taken
to rectify same by cutting and removing the high weeds and removing the debris to
prevent the premises from becoming a hazard to the health and safety of others, NOW,
THEREFORE, BE IT

RESOLVED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the state of New York, the high weeds be cut and removed and the debris
be removed by the Town and all costs incurred be assessed against the property
hereinbefore described.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

WHEREAS, in order to assure that the timely and accurate response of
emergency vehicles to properties in the Town, the Cheektowaga Police Department and
Assessor's Office has recofTNTJended that the house addresses listed on the attached
memo from Lt. John Howlett be changed to place them in the correct numerical
sequence, and

•
I

Item No. 11 Motion by Councilman Jaworowicz Seconded by Councilman Kulyk

I

•

I

•

WHEREAS, this Town Board agrees wi th the recommendations made by the
Police Department and Assessor's Office, NOW, THEREFORE, BE IT

RESOL VED that the house numbers of those properties shown on the
attached memo be and hereby are changed as stated, and BE IT FURTHER

RESOL VED that the Town Clerk be and hereby is directed to, within 10
days of the date of this resolution, notify the following of such house number
changes:

Assessor
Planning Board
County Clerk
County Highway Department
U. S. Post Office
Police Department

Upon Roll Call ..•.
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

* SEE ATTACHED MEMO
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Road. CheeKtowaga. j~'~ew'y'oik ~ 4227-1 080

3ruce D. Chamberlin
A551 stant Chief

TO:

DATE:

SUBJECT:

ALL PERSONNEL AND DEPARTMENTS

20 JULY 89
\

REVISED ADDRESSES & STREET NAMES

Effective 20 July 89, the Cheektowaga Town Assessor's
office has changed the following house address numbers in order
to bring the homes into correct street and numerical sequence,
and to more accurately reflect the true location of the struc
ture. These adjustments are critical in assuring that all emer
gency services can make a quick and accurate response to these
locations if required.

OLD

number

1

3

5

7

10

11

15

16

25

,

street

BROWN AVE.
Karen A. Felger
L. Mancuso

BROWN AVE.
S. Majka

BROWN AVE.
James Kelly
M. Militello

BROWN AVE.
S~ephen D. Battag~ia

Thomas Monaghan Jr.

BROWN AVE.
George A. Sisson

BROWN AVE.
George D. Majchrzak

BROWN AVE.
Ora S. Morris

BROWN AVE.
Bernard Wysocki

BROWN AVE.
Ronald J. Smentkiewicz

NEW

number street

BROWN AVE.

BROWN AVE.

BROWN AVE.

BROWN AVE.

BROWN AVE.

BROWN AVE.

BROWN AVE.

BROWN AVE.

BROWN AVE.

(716) 686-3500
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35

36

85

BROWN AVE.
Garey E. Gawronski

BROWN AVE.
Gary R. Kapuscinski

BROWN AVE.
J. Nawrocki

BROWN AVE.

BROWN AVE.

BROWN AVE.

768 REIN RD.
Bill Roche
Reliant Vending
\

Effective 17 July 89 the Cheektowaga Town Board re
named the following street:

THOMAS ST. to SHEVCHENKO DR.

Currently there are no houses or businesses on it.

If you have any questions or problems regarding these
changes you may contact me at 686-3520.

Sincerely,

Lt. John Howlett
Communications & Records



Item No. 12

MEETING NO. 18
August 7, 1989

Motion by Councilman Johnson Seconded by Councilman Kulyk

E£ IT RESOL VED that New York state Electric and Gas Corporation be
and hereby is authorized to remove 1 - 5200 lunen high pressure sodiun lamp on
Crisfield Street, Pole 18, Line 1601, and replace said lamp with 1 - 8500 lunen high
pressure sodiun lamp, at an annual increase in the General Lighting District of
$12.91, in accordance with the attached proposal sutmitted by New York state
Electric and Gas.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

* SEE NEXT PAGE FOR PROPOSAL
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July 13, 1989

STREET LIGHTING PROPOSAL
TOWN OF CHEEKTOWAGA

Crisfield Street

Install 1-8500 lumen hps lamp @ $106.24 ea. ----------- $ 106.24
(Pole 18, Line 1601)

Remove 1-5200 lumen hps lamp @ $93.33 ea. ------------- $ 93.33
(Pole 18, Line 1601)

Annual Increase ---- $ 12.91

(this proposal is made contingent upon the terms and conditions
covered in NYSEG's street lighting filed tariff agreement with
the Town of Cheektowaga)
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MEETING NO. 18
August 7, 1989

Item No. 13a Motion by Councilman Kazukiewicz Seconded by Councilman Kulyk

WHEREAS, in honor of the Town's 150th Birthday, a Sesquicentennial
Bicycle Race will be held on Sunday, August 13, 1989 beginning at 1:30 P.M. and

WHEREAS, such bicycle race will begin on Lasson Road at the entrance
to Stiglmeier Park and proceed west down Lasson Road to Uhion Road; thence north on
Union Road to Bennett Road to Como Park Boulevard to Borden Road to Lasson Road; and
end on Losson Road at the entrance to Stiglmeier Park, and

WHEREAS, police traffic control will be necessary along the bicycle
route to protect pedestrians, bicyclists and motorists, NOW, THEREFORE, BE IT

RESOL VED that this Town Board hereby appro ves and authorizes the use
of those highways mentioned above for the Cheektowaga Sesquicentennial Bicycle Race
on August 13, 1989, and BE IT FURTHER

RESOL VED that the Chief of Police ensure compliance with Section
1660(a)(6) of the Vehicle and Traffic Law; and he is further authorized and directed
to make arrangements for any and all traffic safety and/or escort services for such
event.

Upon Roll
AYES:

NA YES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. l3b Motion by Councilman Gabryszak Seconded by Councilman Kazukiewicz

WHEREAS, the Cheektowaga Youth Engaged in Ser vice (Y. E. S. ) Program
has requested permission to conduct an overnight campout on August 25th and 26th,
1989 at John C.Stiglmeier Park, and

WHEREAS, Article 48-12 of the Code of the Town of Cheektowaga states
that "All parks shall be closed, except for use of dri veways therein, between the
hours of sunset and sunrise the following morning, and no person shall lounge about
or remain in any of the parks during the hours when so closed", NOW, THEREFORE, E£
IT

RESOLVED that the Cheektowaga Town Board permit a waiver of Article
48-12 of the Code of the Town of Cheektowaga, said wai ver extended to the
Cheektowaga Youth Engaged (Y. E. S. ) Program for the use of John C. Stiglmeier Park on
August 25th and 26th, 1989, and BE IT FURTHER

RESOL VED that a copy of said resolution be forwarded to the Chief of
Police, Facilities Department Director and Recreation Director.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen
Kazukiewicz and Solecki
o
o

Johnson, Jaworowicz, Gabryszak, Kulyk

Item No. 14a Motion by Councilman Gabryszak Seconded by Supervisor Swiatek

WHEREAS, by resolution dated June 5, 1989, this Town Board authorized
the Supervisor to execute a proposed agrement with Cheektowaga-Sloan Union Free
School District ("School Distrlet") for the use of premises known as the Theodore
Roosevelt School (the "Property") located at 2495 William Street In the Town for
playground and recreational purposes, and terminated a prior agreement dated
September 8, 1980 for such Property, and

WHEREAS, such revisions are acceptable to this Town Board, NOW,
THEREFORE, FE IT

RESOLVED that the aforementioned resolution dated June 5, 1989 be and
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MEETING NO. 18
August 7, 1989

Item No. 14a continued

hereby is rescinded, and BE IT FURTHER

RESOLVED that this Town Board hereby agrees to terminate the
agreement dated September 8, 1980 with the School District, and BE IT FURTHER

RESOLVED that the Supervisor be and hereby is authorized and directed
to execute the attached agreement with the School District for use of the Property.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

* SEE NEXT PAGES FOR AGREEMENT
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AGREEMENT

Ii

THIS AGREEMENT made and entered into as of the 7th day

of August , 1989, by and between the CHEEKTOWAGA-SLOAN

UNION FREE SCHOOL DISTRICT, a domestic municipal corporation

with offices at 166 Halstead Avenue in the Village of Sloan,

County of Erie and State of New York ("School District") and

the TOWN OF CHEEKTOWAGA, ERIE COUNTY, NEW YORK, a domestic

municipal corporation having its principal place of business

at Broadway and Union Road in the Town of Cheektowaga, County

WITNESSETH:

of Erie and State of New York ("Town")

--• t -.';'tr. _":;j '"

WHEREAS, the School District is the owner __-~€;"'cetJai~~
~ --

premises commonly known as the Theodore Roosevelt Sch~l located
.~ f

at 2495 William Street in the Town of Cheektowaga, County of

Erie, and State of New York, and

WHEREAS, the School District and the Town are desirous

of jointly using a portion of the playground and ~ecreational

area located at 2495 William Street, Cheektowaga, New York,

for playground and neighborhood recreational purposes, and

WHEREAS, an agreement by and between the School District

and the Town for equipping, operating and maintaining such

playground is authorized by Section 244-b of the General Muni

cipal Law of the State of New York,

NOW, THEREFORE, the parties hereto hereby agree as follows::
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1. Grant of Joint Use

terms and conditions set forth herein,

hereby grants the Town the right to use,

in COQIDon with the School District, for playground and neighbor

hood outdoor recreational purposes only, the playground and

recreational area, owned by the School District at the Theodore

!; 1.1 Grant..
II
11

Upon theI
!:

I ~ the School District

Roosevelt School, 2495 William Street, Cheektowaga, New York,

which is described on the attached Schedule A.

1.2 Scope of Joint Use; Scheduling

1.2.1 The School District hereby grants the Town the

right to schedule softball activities for Town residents on

, one week night from 5:30 P.M. to dusk and one weekend day (Saturday.,
or Sunday) from 10:00 A.M. to 2:00 P.~l. during the period commencing

May 1 through August 31, providing the school district receives

notification from the Town no later than April 1. The weekday

and weekend day to be granted are at the sole discretion of

the School District and may be changed from year to year.

1.2.2 The School District hereby grants the Town the

first priority to schedule activities related to tennis court

and basketball court usage and playground equipoent on weekdays

and weekends froe dawn until dusk during the period from June

23 through August 31. During such period, if requested by

the School District, the Town shall provide the School District

a reasonable amount of time to schedule activities at the facilities
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II

"
'I set forth in this Paragraph 1.2.2 at mutually agreed times.
ii
IIII 1.2.3 Notwithstanding the foregoing Paragraphs, during
!i
I,:; the school year, in school hours, the Town shall not schedule
I,
11!! any activities that interfere with the needs of the School

District and any activities so scheduled shall be subject to

" cancellation within the sale and exclusive discretion of the

" School District.

2. Term of Joint Use: Renewal

2.1 Term

The term of the grant of use given to the Town

by the School District is five (5) years, commencing August 7,

_________ , 1989 through __A_u..:::g~u_s_t_7 , 1994, and

supercedes any previous agreement.

"
":i
I'
"

2.2 Renewal

The grant use shall be automatically renewed year

to year after the aforementioned expiration date, unless either

party gives written notice of cancellation to the other party

at least ninety (90) days prior to the expiration of the original

term hereof or prior to the expiration of any yearly renewal

period.

3. Parking

In conjunction with the permitted use of the property

as stated in Paragraph I above, the Town and its invitees shall

have the right to use, in common with the School District· for

parking purposes only, the present paved parking areas at the

school site of which the property described in the attached

Schedule A is a part.
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4. Improvements, Maintenance, Repairs

As part of the consideration for the grant of joint

use by the School District, the Town agrees to the following

duties and obligations as set forth in this Section 4.

4.1 Improvements

4.1.1 The Town shall, at its sale expense and at no

cost to the School District, install wooden ballards along

the south end of the property along Parker Avenue.

4.1.2 The Town shall agree at its sale expense and

at no COSt to the School District to provide labor and equipment

for the extension of the current parking lot in a southerly

direction to accommodate 16 additional parking spaces.

4.1.3 The School District shall agree to provide at

its sale expense and at no cost to the Town the material neces-

sary as determined by the Town for the parking lot extension.

4.1.4 The Town shall, at its sale expense and at no

cost to the School District, install wooden ballards along

the new extension and existing parking lot area in the rear

of the school.

4.1.5 The Town shall provide labor and equipment at

its sale expense and at no cost to the School District to grade

the former track area from Parker Avenue to the parking lot

along the east side of the property.

4.1.6 The School District shall agree to provide at

its sole expense and at no cost to the Town the fill necessary

to grade the former track area. The Town shall provide the

seed at its sale expense.

-4-
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I
4.1.7 The Town shall repair at its sale expense and

at no cost to the School District the drainage ditch located

near the basketball court.

The Town shall provide at its sale expense and4.1. 8,
i:
!! at no cost to the School District the following playground

equipment:

.'
One (1) #1506 6' diameter spin around

One (1) #450 Climbing Play Unit

Additional and/or replacement playground equipment to

be installed in years three (3) and four (4) not to

exceed $1,000 each year, ($2,000 total). Play units

to be mutually agreed upon.

4.1.9 Upon request by the School District, the Town

District the erection of one (1) open sided picnic shelter

shall provide at its sale expense and at no cost to the School
i l

I;
,I
!!

in the fifth (5) year of this agreement. Request for the picnic

:: shelter must be made in writing to the Town by July of year

;, four (~) of th is agreemen t.

4.1.10 Existing Facilities. The School District hereby

.. acknowledges that the Town owns the following items presently.,
!:

on the P:-emises:

A. I Spring Animal - Hexico Forge Playground Company
B. 1 Moon Ride - Mexico Forge Playground Company
C. 1 Buckin Bronco - Mexico Forge Playground Co~pany

D. 1 Four-Seat See Saw - Mexico Forge Playground Company
E. 1 Tennis Net Standards and Racquets
F. 2 Basketball Backboards and Standards
G. 2 Bleacher 5

-5-
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!jI; of the following areas: tennis court, basketball court, play-
'!
il
!' ground equipment, infield portion of softball diamonds along

with portable bleachers and backstops, any other items provided

for in Schedule A. The Town's maintenance responsibility for

the softball diamond shall be in accordance with the maintenance

4.2 Maintenance

The Town shall be responsible for the maintenance

program applied to all Town owned baseball diamonds by the

Town's Facilities Department/Parks Division, which includes

the installation of bases, horne plate, pitcher's plate, striping

and so forth. The School District shall be responsible for
;,
:'the maintenance of the outfield and other grassed portion of
:\
I.

'the playground.

;!
II
j',I

.'.;

4.3 Repairs and Replacements

The Town shall, at its own expense, make all necessary

repairs and replacements to the equipment and improvements

heretofore or hereafter installed or constructed on the playground

or recreational area, and shall keep said improvements in a

good and safe condition. Any such repairs and replacements

shall be made promptly as and when necessary.

4.4 Original Condition

Upon removal" of any equipment or improvements owned

by the Town, the Town, at its sole expense, shall restore the

property to its original condition.

4.5 School District's Option to Purchase

Upon termination or expiration of this agreement,

the School District shall have the option to purchase any improve-

-6-

,



I ments or equipment owned by the Town at the undepreciated portion

of the cost of such improvement unless otherwise prohibited

The Town shall be responsible for the supervis~on

5. Supervision

the entire playground and recreational areas at such time

applicable law.

activities under the sponsorship of the Town are conducted

thereon. At all other ti~es, the supervision of the playground

and recreational areas shall be the responsibility of the School

i
by

I

,I
I'
':

"

of
:1
"
" as
,I

District.

6. Inde!:J.nity

Each party shall indemnify and hold harmless the

I
other from and against any and all claims, demands or actions

·1 arising from. injury to any person or property occasioned by
""II
II any act of omission co~ission by such party, its agents," or
"
:!

e!l101ovees and invitees in connection with the of the play-use. .
"
i:

ground and recreational areas. Prior to the co~encemen: of

the term hereof, each party shall deliver to the other evidence

I to show that insurance coverage to protect against any risks

which a prudent party would require to be in effect has been

obtained and is in effect and such coverage shall be s~bjec~

to the reasonable approval or the other party's ins~rance con-

sultan: or advisor.

7. Risk of Loss

Each of the parties hereto shall assume all risk

of loss to property owned by it, whether arising out of loss

-7 -



by fire, theft, inclemency of weather or otherwise.

8 . Termination

::

!:
This agreement shall terminate prior to the expira

tion of the term.

A. Upon the occurrence of a material breach of

the covenants and conditions hereof, which breach

shall not have been remedied within a reasonable

period of. time after written notice of the

occurrence thereof to the offending party;

B. Upon the discontinuance of use of the property

by the Town for the purpose stated in Section

I hereof for a period of one (1) year, or

C. Upon the determination by the School District

that the land in question should be utilized

for purposes necessary to enhance the educational

opportunities of the children and/or residents

of the School District.

In the event of termination pursuant to this section,

the rights of the Town shall cease to exist and the School

District shall be released from any and all obligations under

this agreement, and sole use of the real property shall revert

to the School District. Should termination occur, the rights

and obligations of the respective parties shall be governed

by the applicable sections of this agreement.

9. Additional Provisions

9.1 Assignment

Neither this Agreement, nor any interest of either

of the parties herein, may be assigned, conveyed, pledged,

-8-



transferred, hypothecated or otherwise disposed of without

This Agreement contains the entire agreement between

Entire Agreement9.2

;; the prior written consent of the other party hereto.
I'
I!

the parties hereto, and there are no understandings, agreements
~ :

or representations, express or implied, not specified herein

respecting this Agreement; and no change or modification of

this Agreement shall be valid unless the same shall be in writing

and signed by the parties hereto.

IN WITNESS WHEREOF, the parties hereto have hereunto

set their hands and seals the day and year first above written.

CHEEKTOWAGA-SLOAN UNION FREE
SCHOOL DISTRICT

By fYL.XR;~~

-9-



STATE OF NEW YORK)
) SS.:

COUNTY OF ERIE )

On this /&>f~ay of Rv.au, s-1, 1989. before me person

ally came Rl <..hnn d 'KAN}5YiI.v)l.~to me per sonally known, who,

being by me duly sworn, did depose and say that he/she resides

signs his/her name

I in Cheektowaga, New York, that he/she is the President of the

II
I CHEEKTOWAGA-SLOAN UNION FREE SCHOOL DISTRICT as described herein,

and which executed the above instrument; that he/she so signs by
I
I order of the Board of Education of

II
II
I
I
I

I

II
STATE OF NEW YORK )
COUNTY OF ERIE ) SS.:

:1 TOWN OF CHEEKTOWAGA )

I On this 7-IJA day of A~3US+ , 1989, before me

i personally came FRANK E. SWIATEK, to me known, who, being by me,
I duly sworn, did depose and say that he resides in Cheektowaga,
i

I

, New York, that he is the Supervisor of the TOWN OF CHEEKTOWAGA

as described herein, and which executed the above instrument;

il fii that he so signs by order of the Town Board of the Town 0 Cheek-
IIII towaga; and tha t he signs h is name thereto by 1 ike order.
I

;
I

i.
II

I'
!(

Ii
I:UIN G. SCHENK
:';:~::y PUblic, State of New York
C:::::;;ied in Erie r.~unty

r.:y (;o;nmiSSlon Expires Feb. 28, 19..2!.

-10 -
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SCHEDULE A

DESCRIPTION OF TEE PL~YGROUND

AND RECREATIONP-.L AK£.A

II
II C e:r t ai:1

The Cheektowaga-Sloan Union Free School District owns

prope:rty located a~ and be~ind 2495 william St~eet,

housing) is situated between the District's property and Helen

generally liele~ St~eet on the east and B=ignt

that va:rious private p:-operty (suc~ as residential

This tract of land is bo~ce:red by

St:=eet on the

on the south, andP 2.rker S tree tWilli~ Street on the north,

owes: ex:: ep t

,J Cheektov:aoc-a, Ne-;..j York.
1:

"
i;

l:,-
I!
ji

j[
I'

~

""', ay-c--o"-,d -no' re;"'-o--:on- 1 --e- -s '-e" -s t-""o u-'c'''''··e' c-'e~~_ ~_ 1.,.;. .. .1. c:.L c:::..~..;.. c:._ c:._ c:.. c:. v. __ c.. ... _ ! • .L _v _ '':'' ..J.

includ.ed

for

the play-

No pa=king

agre emen'C

include that portion of the

e:-:cep t

P'-Y'C-""'o'"nQ' --.d -o,.-o--';c-.- 1 - ..... -."_c:. 0- _~ c:.~. ~ __-0oס1_ c:.. .... _ ~ .. c:.._ c:::.._ Ceo. ..

recreational a:rea shall

.s.:-e included

For the pur?oses of this joint

the school facility itself nor any othe:r building are

property L~~ec~ately south

g:=ound 2.:1d

fa.cili~ies

District's afo:re~e~t~Dned proper~y c~rrently operated as a

v7~th~n the

i
! and Bright Street.

I:

I~

i\
!I
I!
Ii
I!
r
I;
11

"Il
11
I,

I'
Ii
l'
j~
,;

j this Agreement.
: ~

I

h
",
I
I,
i

,
,

!:
i
.'

l'
j' -21-



MEETING NO. 18
August 7, 1989

Item No. l4b Motion by Councilman Johnson Seconded by Councilman Solecki

WHEREAS, this Town Board authorized EMS Consulting to conduct an
engineering and traffic control analysis to substantiate the need for the installa
tion of a traffic signal at the intersection of Losson .Road and Towers Boulevard,
AND

WHEREAS, the first phase of the Losson Park Village Subdi vision
includes the completion of Towers Boulevard running southerly from Losson ,Road for
some 1300 feet with the additional length of some 600 feet to be completed under the
next phase of the subdivision construction, 4ND

WHEREAS, this Town Board wants to proceed on the installation of this
traffic signal in the shortest time possible, NOW, THEREFORE, BE IT

RESOL VED that the proposal of EMS Consulting, as submitted to the
Town Engineer and dated August 3, 1989 for the preparation of plans and specifica
tions and for the provision of services during construction be and hereby is
approved, AND, BE IT FURTHER

RESOL VED that the Supervisor be and hereby is directed to sign said
Agreement with EMS Consulting on behalf of this Town Board, AND, BE IT FURTHER

RESOL VED that costs for said professional services in the amount of
$6,500.00 be charged to Account No. 3310-8814-1102,

Upon Roll
AYES:
NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, and Gabryszak
Councilmen Jaworowicz, Kulyk, Kazukiewicz and Solecki
o

Item No. l4c Motion by Councilman Johnson Seconded by Councilman Solecki

WHEREAS, the Town is committed to pursuing economic development acti
vities in order to preserve existing jobs, create new job opportunities for Town
residents, and improve the Town's tax base, AND

WHEREAS, in accordance with those goals, the Town has created the
Cheektowaga Economic Development Corporation for the purpose of assisting and
encouraging new industrial development and growth in the Town, and

WHEREAS, use of Community Development Block Grant funds has been
approved by the Department of Housing and Urban Development for economic development
purposes in the Town, NOW, THEREFORE, BE IT

RESOLVED that the Supervisor be and hereby is authorized to execute
an agreement with the Cheektowaga Economic Development Corporation for the purpose
of allocating Community Development Block Grant funds to that agency for the 1989-90
program year in an amount up to $882,004.03, which incl udes $236,000 from the
1989-90 program year and 646,004.03 from the 1986-1988 program years.

Upon Roll
AYES:

NAVES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, KUlyk
Kazukiewicz and Solecki
o
o

WHEREAS, a bond closing for various Purposes Serial Bonds will take
place in New York City on Monday, August 14, 1989, and

WHEREAS, it is necessary that the Town Clerk, Richard M. Moleski,and
the Town Supervisor, Frank E. Swiatek, attend such closing and deli ver the Serial
Bonds to New York City, NOW, THEREFORE, EE IT

Item No. 15 Motion by Supervisor Swiatek Seconded by Councilman Solecki
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MEETING NO. 18
August 7, 1989

Item No. 15 continued

RESOL VED that Richard M. Noleski and Frank E. Swiatek be and hereby
are authorized and directed to attend such bond closing, and BE IT FURTHER

RESOLVED that their necessary and reasonable expenses be reimbursed
by the Town, not to exceed $550.00 per person and said expenses to be charged to
ACcount #01-1910-0004-4082

Upon Roll
AYES:

NAYES:
ABSENT:

Call .. ..
Supervisor Swiatek, Councilmen Johnson,
Kazukiewicz and Solecki
o
o

Jaworowicz, Gabryszak, Kulyk

Item No. 16 Motion by Councilman Solecki Seconded by Councilman Gabryszak

WHEREAS, subsequent to the completion and filing of the assessment
roll for the current year, a number of special proceedings for the review of the
assessment of certain real properties were commenced against the Town, and

WHEREAS, assessments and assessment review proceedings involve a spe
cialized area of law, accounting and economics, and

WHEREAS, Joseph G. Sacco, attorney at law is an experienced prac
titioner in the aforementioned specialized field; and, in fact, has represented the
Town on such proceedings for the past several years, and

WHEREAS, in addition, the Town Assessor has recommended the retention
of Mr. Sacco for advice and representation on pending assessment proceedings,

NOW, THEREFORE, FE IT RESOL \lED, that Joseph G. Sacco, Esq. be and
hereby is retained to represent the Assessor, the Board of Assessment Review and the
Town of Cheektowaga in all assessment review proceedings based on the current
assessment roll, and BE IT FURTHER

RESOL \lED that his reasonable fees and expenses, as audited by the
Town Assessor and/or Town Attorney be paid.

* * * * * * * * * * * * * * * * * * * *

Motion by Councilman Solecki and seconded by Councilman Gabryszak to amend the above
resolution and the voting was as followss:

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

AMENC£D

Motion by Councilman Solecki Seconded by Councilman Gabryszak

WHEREAS, subsequent to the completion and filing of the assessment
roll for the current year, a number of special proceedings for the review of the
assessment of certain real properties were commenced against the Town, and

WHEREAS, assessments and assessment review proceedings involve a spe
cialized area of law, accounting and economics, and

WHEREAS, Joseph G. Sacco, attorney at law is an experienced prac
titioner in the aforementioned specialized field; and, in fact, has represented the
Town on such proceedings for the past several years, and

WHEREAS, in addition, the Town Assessor has recommended the retention
of Mr. Sacco for advice and representation on pending assessment proceedings,
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MEETING NO. 18
August 7, 1989

Item No. 16 continued

NOW, ThfREFORE, E£ IT RESOLVED, that Joseph G. Sacco, Esq. be and
hereby is retained to represent the Assessor, the Board of Assessment Review and the
Town of Cheektowaga in all assessment review proceedings based on the current
assessment roll, and BE IT FURTHER

RESOL VED that his reasonable fees and expenses, as audited by the
Town Assessor and/or Town .Attorney be paid and be it further resol ved that in not
exceeed $58,392 annually.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson,
Kazukiewicz and Solecki
a
a

Jaworowicz, Gabryszak, Kulyk

Item No. 17 Acceptance of Center Park Subdivision.
This item was withdrawn.

Item No. 18a Motion by Councilman Kulyk Seconded by Councilman Kazukiewicz

WHEREAS, Losson Park Village, Inc., as part of the acceptance of the
Losson Park Village Subdi vision and as a prerequisite to the construction of any
buildings in such subdi vision, has submitted to the Town for its acceptance a
warranty deed for the following properties:

1. a portion of Towers Boulevard
2. a portion of Parktrail Lane
3. a portion of Whitney Place
4. tributary of Slate Bottom Creek

and

WHEREAS, the Town Superintendent of Highways, in the attached letter
dated July 27, 1989, has recommended that such deed and highway be accepted by the
Town, and

WHEREAS, Losson Park Village, Inc. has also submitted a drainage
easement to the Town, and

WHEREAS, Losson Park Village, Inc. has also submitted a maintenance
bond for the aforementioned highways and certified checks to guarantee street
lighting, bicycle-safe grates, bridge guardrails and storm sewer cleaning to the
Town, NOW, ThfREFORE, BE IT

RESOLVED that the aforementioned deed, easement, maintenance bond and
certified checks are accepted by this Town Board, and BE IT FURTHER

RESOLVED that the Town Attorney be and hereby is directed to file the
deed and easement in the Erie County Clerk's Office.

NAYES:
ABSENT:
ABSTAINED:

* SEE NEXT PAGE FOR LETTER

Upon Roll
AYES:

Call ....
Supervisor Swiatek,
and Kazukiewicz
o
a
Councilman Solecki

Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
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Growing In A New Direction

CHRISTOPHER J. KOWAL
SUPERINTENDENT OF HIGHWAYS

HIGHWAY DEPARTMENT
3145 Union Road

Cheektowaga, N. Y. 14227-1083
(716) 686-3450

Mobile: 863-5867

REf, ~IVED.

1989 AUG -3 m10: 0:
ij7.J:l ~:-t-"; ~; 1 '~'.
iU,-!..." i ;} f. i... t;lf~
,. ...,; I ..1 ~! 1'1 r - •• ,
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7DWN OF CHEEKTDWAGA
Erie County. New York
AuglUlt 3, 1989

HONORABLE SUPERVISOR FRANK E. SWIATEK
HONORA3LE TOWN BOARV MEMBERS
TOWN OF CHEEKTOWAGA NY 14227

Plea..oe. be. advi.6e.d :tha.t timuy and e66ec.t.Lve .i..Mpec.t.Lon...o dwUng a..U..
plLaMA 0 tl coM:tJw..c.U.on have be.en pVI..6OtLm e.d by Ptz.a.:t;t & Hu.:t.:t A.6.6 0 cl..a.:tu and
myM!.J.t; an.d we. Mnd :that :the. .6 ubdiv-iAion co n6 O!l..m.6 :to .the cU/Uten.:t .6 peunica.tion!.l
On .the. Town 06 Cheeluowaga and i.6 I!.ec.ommended nO!!. ac.cep:ta.nce in.:to OUlt .6y.6.te.m
o{ hi..ghway.6.

The. deed -iA i..n the onnice 06 the Town A:t:tol!.ney nol!.· appltovat and
tiling. The mM.tU:en.a.nc.e bond -u:, in. an amoUJ1.t c.omme.n.ou.Jta.:te w..i..:th .the Town'.6
P.I.P. OIt~1anc.e.. T~ bond -u:, in ,the. Town A:t:toltYl.ey'.6 Onni..ce 601t appltovat.
S:tJtee.:t ughting agltee.me;'L:t-6 a.Jte pJtov.uLe.d.

TItu.6ung .tw me.W w..i..:th ljoUJ!. appltovat, I Ite.ma..i..n

Vtp

cc.: Town ctVtk.
Town Atioltne.lj
Bu..-Ltdi..ng l/upe.c.t.oJt
Town EngineV!.

Residence: 61 St. Felix Avenue • Cheektowaga. N.Y. 14227 • (716) 895-8184
Promoting Pride - Progress - Professionalism.'



MEETING NO. 18
August 7, 1989

Item No. 18b Motion by Councilman Kazukiewicz Seconded by Councilman Kulyk

WHEREAS, L &- G Br idgewood, Inc., as part of the acceptance of the
Woodlands at the Park Subdi vision and as a prerequisite to the construction of any
buildings in such subdi vision, has sutxnitted to the Town for its acceptance of a
warranty deed for the following highway:

Countryside Lane

and,

WHEREAS, the Town Superintendent of Highways, in the attached letter
dated July 27, 1989, has recommended that such deed and highway be accepted by the
Town, and

WHEREAS, L &- G Bridgewood, Inc. has also submitted a drainage ease
ment to the Town, and

WHEREAS, L &- G. Bridgewood, Inc. has also submitted a maintenance
bond for Countryside Lane and certified checks to guarantee street lighting,
bicycle-safe grates and storm sewer cleaning to the Town, NOW, THEREFORE, BE IT

RESOLVED that the aforementioned deed, easement, maintenance bond and
certified checks are accepted by this Town Board, and BE IT FURTHER

RESOLVED that the Town Attorney be and hereby is directed to file the
deed and easement in the Erie County Clerk's Office.

* * * * * * * * * * * * * * * * * * * *

Motion by Councilman Johnson and seconded by Councilman Solecki to amend the above
resolution and the voting was as follows:

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

********************

AMENDED

Motion by Councilman Kazukiewicz Seconded by Councilman Kulyk

WHEREAS, L &- G Bridgewood, Inc., as part of the acceptance of the
Woodlands at the Park Subdi vision and as a prerequisite to the construction of any
buildings in such subdivision, has submitted to the Town for its acceptance of a
warranty deed for the following highway:

Countryside Lane

and,

WHEREAS, the Town Superintendent of Highways, in the attached letter
dated July 27, 1989, has recommended that such deed and highway be accepted by the
Town, and

WHEREAS, L &- G Bridgewood, Inc. has also submitted a drainage ease
ment to the Town, and

WHEREAS, L &- G. Bridgewood, Inc. has also submitted a maintenance
bond for Countryside Lane and certified checks to guarantee street lighting,
bicycle-safe grates and storm sewer cleaning to the Town including underground con-
duit and sidewalks, NOW, THEREFORE, BE IT -

RESOLVED that the aforementioned deed, easement, maintenance bond and
certified checks are accepted by this Town Board, and BE IT FURTHER
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f'.1EETING NO. 18
August 7, 1989

Item No. lab continued

RESOLveD that the Town Attorney be and hereby is directed to file the
deed and easement in the Erie County Clerk's Office.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

* See Next Page for letter
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CHRISTOPHER ]. KOWAL
SUPERINTENDENT OF HIGHWAYS

HIGHWAY DEPARTMENT
3145 Union Road

Cheektowaga, N. Y. 14227-1083
(716) 686-3450

Mobile: 863-5867
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lDWlV OF CHEEKTOWAGA
Erie County. N~ York

July 27, 1989

Honorable Frank Swiatek, Supervisor
Honorable Town Board Members
Town of Cheektowaga, NY 14227

Dear Town Board Members:

RE: WOODLANDS AT THE PARK SUBDIVISION ACCEPTANCE

Please be advised that timely and effective inspections
during all phases of construction have been performed by
Nussbaumer and Clarke and myself; and we find that the
subdivision conforms to the current specifications of the
Town of Cheektowaga and is recommended for acceptance into
our system of highways.

The deed is in the office of the Town Attorney for
approval and filing. The maintenance bond is in an amount
commensurate with the Town's P.I.P. Ordinance. This bond
is in the Town Attorney's office for approval. Street
lighting agreements are provided.

Trusting this meets with your approval, I r.emain,

~er J. Kowal
Superintendent of Highways

ji
enc.
cc: Town Clerk

Town Attorney
Building Inspector
Town Engineer

Residence: 61 SI. Felix Avenue • Cheektowaga, N.Y. 14227 • (716) 895-8184
Promoting Pride - Progress - Professionalism!
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Item No. 19

MEETING NO. 18
August 7, 1989

Motion by Councilman Kulyk Seconded by Councilman Kazukiewicz

WHEREAS, pursuant to the Environmental Impact Review Ordinance of. the
Town of Cheektowaga, the Environmental Advisory Committee reviews var ious appl~ca
tions for building permits, rezonings, special permi ts, etc. and renders its deter
mination of environmental significance of such applications, and

WHEREAS the Town Board, pursuant to the Environmental Impact Review
Ordinance of the Town' of Cheektowaga is designated the lead agency in most instan
ces, and

WHEREAS, since the Town Board is the lead agency, it mus t a ffirm or
reject the recommendations submitted to it by the Advisory Committee, and

WHEREAS, the Advisory Committee, at its meeting held on July 14,
1989, rendered the determinations shown on the attached memo dated July 25, 1989,
and

WHEREAS, this Town Board has reviewed the applications submi t t ed and
the recommendations made by the En vironmental Advisory Commi ttee for the items
listed below, NOW, THEREFORE, BE IT

RESOL lIED that this Town Board hereby affirms the recommendations
(including stipulations, if any) made by the Advisory Committee with respect to the
following reference items which appeal on the July 25, 1989 memo attached hereto:

Item I
Item III

3788 Broadway
1332 Walden Avenue

* * * * * * * * * * * * * * * * * * * *

Motion by Councilman Kulyk and seconded by Councilman Kazukiewicz to amend the amend
the above resolution and the voting was as follows:

Upon Roll
AYES:

NAVES:
ABSENT:

Call ...•
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

* * * * * * * * * * * * * * * * * * * *

AMENDED

Motion by Councilman Kulyk seconded by Councilman Kazukiewicz

-

WHEREAS, pursuant to the Environmental Impact Review Ordinance of the
Town of Cheektowaga, the Environmental Advisory Committee reviews various applica
tions for building permits, rezonings, special permits, etc. and renders its deter
mination of environmental significance of such applications, and

WHEREAS, the Town Board, pursuant to the En vironmental Impact Review
Ordinance of the Town of Cheektowaga is designated the lead agency in most instan
ces, and

WHEREAS, since the Town Board is the lead agency, it must affirm or
reject the recommendations submitted to it by the Advisory Committee, and

WHEREAS, the Advisory Committee, at its meeting held on July 14
1989, rendered the determinations shown on the attached memo dated July 25, 1989:
and

WHEREAS, this Town Board has reviewed the applications submitted and
the recommendations made by the Environmental Advisory Committee for the items
listed below, NOW, THEREFORE, E£ IT
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MEETING NO. 18
August 7, 1989

Item No. 19 continued

RESOL VfD that this Town Board hereby affirms the recommendations
(including stipulations, if any) made by the Advisory Committee with respect to the
following reference items which appeal on the July 25, 1989 memo attached hereto:

Item III 1332 Walden Avenue

----

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

* SEE ATTACHED MEMO
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RE: EQR
Ju]y 25,
Page: 2

- June 9,
1989

1989

The lot is being rezoned for use as additional parking
for the Wagner Building on Genesee Street. The lot
across the street is a bar/restaurant and parking lot.
The committee did not find the use incompatible as it
will redu~e parking congestion.

The
o

o

o

stl.pul.ations are as follows:
5' snlid screening must be provided along the
Jlortll and west lines.
The gas meters must be protected from vehicle
clRmage.
Drainage must be approved by Engineering.

ITEH III 1332 Walden Avenue Conversion Of A Two
Family Into a One Family
and Attorney's Office

Appli'~!3nt: Terence Miller

Determination: Non-Significant
The area is zoned commercially and this type of use
is preferred for the area. The Planning Board must
review the final landscaping plan and Engineering the
drainage plan.

ITEM IV 1083 Cleveland Drive Proposed Rezone For Two
Family

The building permit should be issued subject to
Engineering approval of the drainage.

Determination: Non-Significant
The area has a number of two families at the present
time. Thn lot is in compliance with the Zoning
Ordinance. The apartment is intended for a relative.

I TEH V

Applicant:

Union/l'os,:al

W. Dickinson

Proposed Rezone/Special
Permit For Gas Dispensing
And Car Wash

Applicant: Mobil Oil Corporation

Determ:lnation:
The Q;Tgi;;rproposal did not comply with a number of
ordinance requirements and the applicant was told to
re-design.



MEETING NO. 18
August 7, 1989

Item No. 22 Motion by Councilman Johnson Seconded by Councilman Solecki

WHEREAS, on Jwe 6, 1955, the Town Board of the Town of Cheektowaga
adopted an ordinance now known as Chapter 65, Article 11, of the Code of the Town of
Cheektowaga, setting forth Town specifications for the construction of sidewalks in
the Town, and

WHEREAS, pursuant to Section 200-a of the Town Law of the State of
New York, a town board may adopt orders from time to time directing the owners of
lots abutting on streets within such town to construct sidewalks along same, and

WHEREAS, construction is currently proceeding on a lot on the north
west corner of Transit Road and Strasmer Road and this Board feels that sidewalks
should be constructed along Transit Road and Strasmer Road for this property, NOW,
THEREFORE, a: IT

ORDERED, that NT. and Nrs. Harold L. Wiesmore be and hereby are
directed to construct sidewalks along Transit Road and Strasmer Road where such
roads abut their property located at 4976 Transit Road (Assessor's S.B.L.
11114.02-10-23) in the Town of Cheektowaga on or before November 7, 1989; such
sidewalks to be constructed in accordance wi th Town speci fications, and E£ IT
FURTHER

ORDERED, that should said owners of 4976 Transit Road not so
construct such sidewalks on or before November 7, 1989, this Board shall cause same
to be built and assess the expense thereof against 4976 Transit Road, and BE IT
FURTHER

WHEREAS, the aforesaid lawsuit has been vigorously defended by attor
neys retained by the claims administrator of the Town; and

WHEREAS, on May 24, 1988, a summons and complaint on the aforesaid
claim was served upon the Town; and

WHEREAS, Alfreda Piatek caused a Notice of Claim to be served upon
the Town on account of personal injuries sustained by reason of falling on the dance
floor in the Senior Citizens Building on March 4, 1988; and

Motion by Supervisor Swiatek Seconded by Councilman SoleckiItem No. 23

ORDERED, that the Town Clerk be and hereby is directed to forward a
certified copy of this resolution by certified mail to Mr. a Nrs. Harold L. Wiesmore
at 1075 Exchange Street, Alden, New York 14004.

Upon Roll Call •...
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

WHEREAS, the said attorneys and claims administrator have agreed to
dispose of the said lawsuit by the payment of $12,000.00, which sum has been
approved by the Hon. Jerome C. Gorski, Justice, Supreme Court; and

WHEREAS, the said attorneys believe it is in the best interests of
the Town to carry out the terms of the aforementioned settlement and compromise,

NOW, THEREFORE, E£ IT RESOLVED that the sum of $12,000.00 be paid by
the Town from its self-insurance reserve fund in full and final settlement of the
aforesaid lawsuit, and a: IT FURTHER

RESOLVED that Self Insurers Service, Inc. (5.1.5.) be and hereby is
authorized to execute the papers necessary to effectuate such settlement.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson,
Kazukiewicz and Solecki
o
o
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Item No. 24

MEETING NO. 18
August 7, 1989

Motion by Councilman Solecki Seconded by Councilman Gabryszak

E£ IT RESOL VED that the following indi viduals, part-time employees in
the departments listed, be and hereby are granted an increase in the hourly rates,
effective immediately, as follows:

CENTRAL GARAGE

Carol Weber $5.50 per hour

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 25 Motion by Councilman Gabryszak Seconded by Councilman Kazukiewicz

NAME/ADDRESS
f'.1ar ie Juergen,
John f'.1il1er,

WHEREAS, the Cheektowaga Youth Bureau is sponsoring a residen tial
campting experience for developmentally disabled youngsters at the conclusion of its
summer day camp, and

WHEREAS, this will necessitate multiple accounting transfers and
payroll adjustmen ts, E£ IT

RESOLVED that the following transactions take place:

That the following indi vi duals be transferred from an hourly rate to
a salary classification (01-7310-0001=1802) for the week of August 13th through
August 19th, 1989 and revert back to their hourly status in the Adapted Recreation
Program (01-7310-0001-1803), effective August 20th.

NAME/ADDRESS RATE
Deborah Ann Wojtkowski. Depew,NY 14043 $295.00
Christine Phillips, Cheektowaga, N. Y. 14225 $225.00
Paulette Mecca. Cheektowaga, N.Y. 14225 $200.00
David Imiola, Cheektowaga, N. Y. 14227 $200.00
Bonnie Lynch, Depew, N. Y. 14043 $200.00
Denise Bogdan, Cheektowaga, N. Y. 14206 $175.00
Christy f'.1ale, Cheektowaga, N. Y. 14225 $175.00
Colleen Schaub, Cheektowaga, N. Y. 14227 $175.00
Kim Giczkowski, Depew, N. Y. 14043 $175.00
Cindy Principato, I Cheektowaga, N.Y. 14225 $185.00
Louanne Balus, Cheektowaga, N. Y. 14225 $185.00
Paul f'.1archewka, Cheektowaga, N. Y. 14227 $175.00
Tracy Hoerner, Depew, N. Y. 14043 $185.00
Robin Straker, Cheektowaga, N. Y. 14225 $185.00
Kathy f'.1iller, Cheektowaga, N. Y. 14227 $185.00
Anne Priester, Cheektowaga, N. Y. 14225 $185.00
Lynda Diemert, , Cheektowaga, N.Y. 14225 $185.00

That the following indi vidual be transferred from an hourly rate to a
salary classification for the week of August 13th through August 19th and be ter
minated at the conclusion of the residential camp effective August 20th:

RATE
Cheektowaga, N.Y. 14225 $200.00
, Cheektowaga, N.Y. 14225 $185.00

That the following indi vi duals be transferred from the Day Camp for
Developmentally Disabled (01-7310-0001-1802) to the Adapted Recreation Program
(01-7310-0001-1803), effective August 20th:

I
I

'.I
.~

!
I
j

i
~

l
)
j
~
l
,, .

NAME / ADDRESS
Barbara Zielinski.
Karen Noworyta,

Cheektowaga, New York 14225
Depew, N. Y. 14043

-31-
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MEETING NO. 18
August 7, 1989

Item No. 25 continued

That the following indi viduals be terminated from the Day Camp for
Developmentally Disabled, effective August 12, 1989:

NAME/ADDRESS
Lisa German,
Grace Glenn,
Doreen Skowron,
Victoria Strausser,
Carl Vella,
Lisa Reiner,

. Cheektowaga, N.Y. 14225
Depew, N.Y. 14043

Sloan, New York 13212
, Cheektowaga, N. Y. 14225

Depew, N. Y. 14043
Cheektowaga, N. Y. 14225

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 26 Motion by Councilman Kulyk Seconded by Councilman Kazukiewicz

BE IT RESOL lIED that the following indi vi duals hired as Seasonal
and/or Part-Time employees in the various Departments listed be and hereby are
terminated:

SANITATION DEPARTMENT EFFECTIVE

COWCIL OFFICE

Jeff Ebbeck

Beth Kuerzdoerfer
Brian Golas

,

flr
"I,"
;
~ j

~

Irrrnediately

8/11/89
8/31/89

Jaworowicz, Gabryszak, Ku1yk
Call ....

Supervisor Swiatek, Councilmen Johnson,
Kazukiewicz and Solecki
o
o

Upon Roll
AYES:

NAYES:
ABSENT:

Item No. 27 Motion by Councilman Gabryszak Seconded by Councilman Johnson

Funding Source: Account 7620.1639

E£ IT FURTHER RESOLIlED that Thomas S. Hajduk of
Cheektowaga, New York 14211 be hired as a part-time van driver (Job Class 0111) at a
rate of $4.25 an hour in the Department of Senior Services.

BE IT RESOLVED that Robert Strychalski of
minated as an employee in the Department of Senior Services.

be ter-

I
!
r

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 28a Motion by Supervisor Swiatek Seconded by Unanimously

WHEREAS, the term of office of Casimir A. Kozminski as Assessor of
the Town of Cheektowaga expires on the 1st day of October, 1989; and

WHEREAS, Mr. Kozminski meets or exceeds the qualification standards
established for the office of Assessor by the State Board; and
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MEETING NO. 18
August 7, 1989

Item No. 28a continued

WHEREAS, Mr. Kozminski has successfully completed prescribed courses
of training and education; and therefore, Mr. Kozminski has the experience,
knowledge and training which enables him to perform the duties of Assessor in a
manner most advantageous to the Town and its residents,

NOW, THEREFORE, BE IT RESOL'lED that Mr. Casimir A. Kozminski be and
hereby is appointed to the position of .Assessor of the Town of Cheektowaga for a
term commencing on October 1, 1989 and ending September 30, 1995.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 28b Motion by Councilman Jaworowicz Seconded by Councilman Johnson

WHEREAS, according to the records of the Erie County Department of
Personnel, there are 12 vacancies in the position of police officer in the Town of
Cheektowaga, AND

WHEREAS, this Board is interested in appointing fi ve (5) police offi
cers at this time, AND

WHEREAS, the Civil Service eligible list for police officer has been
canvassed and candidates were interviewed, NOW, THEREFORE, BE IT

RESOL VED that the following indi vi duals be and hereby are appointed
to the position of police officer, effective August 10, 1989, at a salary in accor
dance with the collecti ve bargaining agreement between the Town and the Town of
Cheektowaga Police Club, Inc.:

Daniel W. Petroski
Anthony Kostyo
Michael K. Hockwater
Scott Grant
Michael J. Isbrandt

AND BE IT FURTHER

RESOL'lED that moneys for such positions shall be appropriated from
budget line item number 01-3120-0001-1541.

Upon Roll Call .•.•
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAVES: 0
ABSENT: 0

Item No. 28c Motion by Councilman Jaworowicz Seconded by Councilman Johnson

WHEREAS, by resolution, this Town Board previously created three (3)
positions of Public Safety Dispatcher, and .

WHEREAS, a vacancy exists in one of these positions, and

WHEREAS, there is a need to create nine (9) more Public Safety
Dispatcher positions and fill all such positions, and

WHEREAS, the ci viI service eligible list for such positions has been
canvassed and candidates were interviewed, NOW, THEREFORE, BE IT

RESOL VED that an additional nine (9) Public Safety Dispatcher posi
tions be and hereby are created in the Town Police Department, effecti ve imme
diately, and E£ IT FURTHER
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MEETING NO. 18
August 7, 1989

Item No. 28c continued

RESOL VfD that the following indi vi duals be and hereby are appointed
to the position of Public Safety Dispatcher, effective August 21, 1989, at an annual
salary of $18,000.00.

Kenneth C. Stoller, Jr.
Cheektowaga

Ray W. Deuel
Depew

Paul F. Hockwater, Jr.
, Cheektowaga

Wayne A. WVDvch
. Sloan

William R. PAl tmho (temporary)
Depew

Kevin P. Cross
, Cheektowaga

Donald H. Douolas. Jr.
Depew

Richard S. Szymecki
Cheektowaga

Martin J. Schultz (temporary)
Cheektowaga

Guy H.Litchtenberoer, Jr., (temporary)
Depew

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAVES: 0
ABSENT: 0

Item No. 28d Motion by Councilman Jaworowicz Seconded by Councilman Gabryszak

WHEREAS, Lawrence Golas has previously been appointed on a provi
sional basis to the position of Superintendent, Wastewater Pump Station, AND

WHEREAS, at the time of said appointment, Lawrence Golas was granted
a leave of absence from his permanent position as Assistant Superintendent,
Wastewater Pump Station to serve on such provisional basis, AND

WHEREAS, the County of Erie Department of Personnel has determined
and certified that Lawrence Golas is eligible for a non-competitive promotion in
accordance with the Civil Service Law of the State, and the rules promulgated
thereunder, and that he is the only name on the preferred list for said position,
NOW,. THEREFORE, BE IT

RESOL'vfD that Lawrence Golas of Cheektowaga, New
York, be appointed to the position of Superintendent, Wastewater pLlTJp Station on a
permanent basis, effective immediately at a salary and pursuant to the terms of the
Town's Agreement with its Supervisory Unit, AND, E£ IT FURTHER

RESOL'vfD that the leave of absence previously granted Lawrence Golas
from his position as Assistant Superintendent, Wastewater PtlTlp Station be
terminated.

Upon Roll
AYES:

NAVES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

" Item No. 28e Motion by Councilman Johnson Seconded by Councilman Gabryszak

WHEREAS, Thomas Skowronski has previously been appointed to the posi
tion of Assistant Superintendent, Wastewater Pump Station, on a temporary basis, AND

WHEREAS, that said position has become vacant as a result of the per
manent appointment of the incumbent thereof to another position, AND

WHEREAS, there is in existence a competitive Civil Service eligible
list for the said position, which list has been canvassed for appointment, AND ) .
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MEETING NO. 18
August 7, 1989

Item No. 28e continued

WHEREAS, Thomas Skowronski has responded to said can vass fa vorab1y,
NOW, THEREFORE, BE IT

.RESOL VED that Thomas Skowronski of , Cheektowaga,
New York be appointed to the position of Assistant Superintendent, Wastewater Pump
Station, effecti ve irrmediate1y, at a sa1aryand pursuant to the provisions of the
Town 's Agreement with its Supervisory Unit.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen
Kazukiewicz and Solecki
o
o

Johnson, Jaworowicz, Gabryszak, Ku1yk

Item No. 28f Motion by Councilman Ku1yk Seconded by Councilman Johnson

WHEREAS, Jon Nichy has previously been appointed to the position of
Pump Operator on a temporary, provisional basis, AND

WHEREAS, the position has now become vacant as a result of the incum
bent thereof being appointed permanently to another position, NOW, THEREFORE, BE IT

RESOL VED that Jon Nichy is hereby appointed to the position of Pump
Operator, provisionally, effective immediately, pending the results of a competitive
Civil Service examination for said position.

, .
l'

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Ku1yk

Kazukiewicz and Solecki . I

NAYES: 0
ABSENT: 0

Item No. 28g Motion by Councilman Kulyk Seconded by Councilman Solecki

WHEREAS, there exists a vacancy in the job title of Auto Mechanic in
the Central Garage, AND

WHEREAS, said vacancy has been posted in accordance with the terms
and conditions of the Town's Agreement with the Town of Cheektowaga Employees
Association, AND

WHEREAS, applicants for said vacancy have been interviewed, NOW,
THEREFORE, BE IT

RESOL VED that James Kazmierczak of Cheektowaga,
New York, be appointed to said vacancy, effective ~ugusr d, lYdY, at a salary and in
accordance with the Town of Cheektowaga Employees Association collective bargaining
agreement.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Ku1yk

Kazukiewicz and Solecki
NAVES: 0
ABSENT: 0

Item No. 28h Motion by Supervisor Swiatek Seconded by Councilman Gabryszak

WHEREAS, John G. Egloff has resigned from his position of Director of
Administration and Finance (PJC-ExemptJ, effective August 4, 1989, AND

WHEREAS, Theresa Rusin, a Junior Accountant in the Accounting
Department has expressed interest in the position, is familiar with the duties, and
meets all the requirements for such position, NOW, THEREFORE, BE IT
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MEETING NO. 18
August 7, 1989

Item No. 28h continued

RESOLVED that Theresa Rusin be and hereby is temporarily appointed to
the position of Director of Administration and Finance (PJC Exempt) until such posi
tion is filled permanently or for a maximum period of ninety (90) days, whichever is
less, at an annual salary of $36,500.00, effective immediately, AND BE IT FURTHER

RESOL VED that Theresa Rusin be and hereby is granted a leave of
absence from her position as J(J1ior Accountant in the Accounting Department while
she is serving temporarily in the position of Director of Administration and Finance
(PJC-Exempt J.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 29a Motion by Councilman Kulyk Seconded by Councilman Solecki

BE IT RESOL 1£0 that the following indi vi duals be and hereby are hired
as Part-time and/or Seasonal Employees in the Departments listed:

COUNCIL OFFICE - Administrative Assistant - Acct. No. 01-1010-0001-1351
$5.25 per hour

SANITATION DEPARTMENT - $5.00 per hour

Kevin Powell

Deborah Schugardt

EFFECTIVE

As Needed

Immediately

Upon Roll Call.... i

AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk ! .
Kazukiewicz and Solecki

NAYES: 0
ABSENT: 0

Item No. 29b Motion by Supervisor Swiatek Seconded by Councilman Solecki

WHEREAS, funds are presently available
Buffalo-Cheektowaga-Tonawanda Consortium, Summer Youth Program, and,

under the

WHEREAS, the Sunmer Youth participants work a maximll7l of 40 hours per
week at a salary listed below, and carries a termination date not to exceed
September 8th, 1989, NOW, THEREFORE, BE IT

RESOLVED that the following employees are hired at a salary and title
as described below and based on fund availability from the Department of Labor:

COUNSELOR at a salary of $5.00 per hour

William Clerici Cheektowaga,NY 14227

SLM1ER YOUTH PARTICIPANT at $3.35 per hour

Kenneth Burley Cheektowaga,NY 14227

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0 B

'I K

I

-36-



Item No. 30

MEETING NO. 18
August 7, 1989

Motion by Supervisor Swiatek Seconded by Councilman Kulyk

WHEREAS, Thaddeus Skowron III, a laborer in the Highway Department
has requested a fifteen (15) day sick leave extension due to an injury sustained
unrelated to his employement with the Town, tWO

WHEREAS, Thaddeus Skowron III has exhaused all accrued sick leave as
of August 3, 1989, AND

WHEREAS, the collecti ve bargaining agreement between the Town of
Cheektowaga and the Town of Cheektowaga Employees Association permits the Town Board
to authorize a sick leave extension as per Article 8, Section 8.02(e), NOW,
THEREFORE, BE IT

RESOL VED that the Town Board hereby grants Thaddeus Skowron III a
fi fteen (15) day sick lea ve extension, retroacti ve to August 4, 1989, to be repaid
to the Town upon Mr. Skowron's return to service.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. 31 Motion by Supervisor Swiatek Seconded by Councilman Gabryszak

WHEREAS, funding is periodically available from miscellaneous public
and private grant sources to assist the town with various projects, and

WHEREAS, this town is in need of an outside consultant to maintain
current information on the a vailability of and to apply for such funding, and

WHEREAS, Robert J. Miller & Associates, a grant development firm has
represented the town to the various granting agencies for proposed projects
including:

1. The Alexander street School
2. New roofs for the Reinstein and North Branch Library
3. Cooperative programming funds throught the New York state Office

for the Aging
4. Funding for vans to the Urban Mass Transportation Grant Program
5. Funding for an Industrial Park
6. Funding for parks projects
7. Several other grants including energy grants for the Cheektowaga

Town Hall and the Cheektowaga Recreation Center

NOW, THEREFORE, E£ IT RESOL VED, that Robert J. fvfiller & Associates,
be authorized to represent the Town of Cheektowaga and the Town of Cheektowaga exe
cute the attached letter of agreement with Robert J. Miller & Associates for grant
services for a period of one year effective August 16, 1989.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

* SEE NEXT PAGE FOR LETTER
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LETTER OF AGREEMENT BETWEEN

TOWN OF CHEEKTOWAGA

AND

ROBERT J. MILLER & ASSOCIATES
l24 Delaware Avenue

Tonawanda, New York l41S0
(716) 694-8181

GRANTS CONSULTANTS

It is hereby agreed that Robert J. Miller & Associates will~
render direct grants consultation services as described below to
the Town of Cheektowaga for a one year period commencing August
16, 1989 and ending August 15, 1990.

Robert J. Miller and Associates will perform the following tasks:

* Conduct comprehensive reviews of on-going and planned
activities to identify potentially fundable programs.

* Prepare narrative summaries of fundable programs to
include statement of need, proposed methodology,
anticipated benefits and budgets.

* Conduct on-going search and survey of potential funding
sources, both private and public, at the federal, state,
and local levels.

* Identify and establish direct contact with funding
sources.

* Prepare and submit formal letters of intent and full
proposals in appropriate and final format to potential
granting organizations.

* Maintain liaison and follow-up with all granting
organizations where formal application has been made.



* Conduct briefings with designated members of client staff
and board to report on progress achieved and to develop
additional fundable programs and proposals.

In consideration of $7,000 for the first three month quarter of
services payable in advance to Robert J. Miller & Associates,
both parties agree to provisions contained herein. Fees for the
continuation of services beyond the initial three month quarter
shall be $7,000 for each subsequent and consecutive quarter
payable in advance of each quarter.

This agreement may be terminated by the Town of Cheektowaga
provided that written notice is given to Robert J. Miller &
Associates by the Town of Cheektowaga 30 days prior to the end of
any three month quarter in progress. In the event of early
termination, Robert J. Miller & Associates shall be paid for the
quarter then in process.

TOWN OF CHEEKTOWAGA

Date:
---~~-.::.-_----

ROBERT J. MILLER
GRANTS CONSULTANTS

Date:------------

\----

'U
FRANK E. SWIATEK,



Item No. 32

MEETING NO. 18
August 7, 1989

Motion by Supervisor Swiatek Seconded by Councilman Kazukiewicz

WHEREAS, each of the 25 Towns in Erie County has a contract with the
County of Erie for snow removal and ice control of certain County Roads within the
various Towns, and

WHEREAS, the contract price per lane mile has remained unchanged for
the past several years at $1,000.00 per lane mile despite the increase in costs to
the Towns, and

WHEREAS, this contract is not a grant to the various Towns, but a
means of paying for or reimbursing the Towns for actual expenses incurred by the
Towns for snow removal and ice control that the County would otherwise ha ve to do
itself, and

WHEREAS, this snow removal and ice control is a County responsibility
and expense, and failure to Day the Towns a sum closer to the actual expenses forces
local town taxpayers to absorb the extra expense and in effect to subsidize the
County of Erie, and

WHEREAS, the County of Erie requires the Towns to indemnify and hold
harmless the county for the work performed, then the County should increase the
price paid to the Towns to reflect the actual costs incurred and the exposure to
potential liability, and

WHEREAS, the Er1e County Association of Town Superintendents of
Highways has surveyed their members and calculated the actual average cost per lane
mile for road snow removal and ice control to be $2,139.66, and

WHEREAS, the County of Cattaraugus currently pays its towns the sum
of $1,300.00 per lane mile based on a 100 trip season, and if the season goes over
the 100 trips, the towns get paid an additional average cost per trip, and

WHEREAS, the Erie County .t1ssociation of Town Superintendents of
Highways has unanimouslypassed a resolution seeking an increase in the rates of
$300.00 per lane mile for each of the next three years of the snow removal and ice
control contract with the County, that is, $1,600.00 for the year 1990-1991, and
$1,900.00 for the year 1991-1992, and

WHEREAS, the Erie County Association of Local Governments has also
voted unanimously to support this resolution seeking an increase in rates as
outlined and approved by the Erie County Association of Town Superintendents of
Highways,

NOW, THEREFORE, E£ IT RESOL lIED, that the Cheektwoaga Town Board
hereby supports the increase in the rates in the snow remo val and ice control
contract in the amount of $1, JOO.OO for the year 1989-1990, $1,600.0 for the year
1990-1991, and $1,900.00 for the year 1991-1992, and be it further

RESOL lIED that copies of this resolution be forwarded to County
Executi ve Dennis Gorski; Chairman of the Erie County Legislature, Roger I.
Blackwell; t'1ajority Leader, Leonard E. Lenihan; Minority Leader, Mary Lou Rath;
Legislator Ralph M. t'1ohr; and to each of the Town Supervisors in the County of Erie,
and all other County Legislators.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 33 Motion by Supervisor Swiatek Seconded by Councilman Gabryszak

E£ IT RESOL lIED that the following transfers are hereby approved and
made a part hereof:
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Item No. 33 continued

GENERAL FIJND
FROM: 1910-04-4711

1010-02-2201
2625.0000
2625.0000
2625.0000
3510-01-1491
3510-01-1491

TO:

(Contingency)
(Office Equipment-Council)
(Crime Forfeiture Revenue)
(Crime Forfeiture Revenue)
(Crime Forfeiture Revenue)
(PT Laborer-Dog Wardens)
(PT Laborer-Dog Wardens)

9950-05-1989 (Transfer to Capital)
1010-04-4001 (Office Supplies-Council)
3120-02-2205 (Police Copier Crime Forfeit. )
3120-02-2205 (Police Fax Machine)
3120-04-4092 (Paper & Supplies Fax Machine)
3120-04-4073 (Clothing Allowance-Police)
3020-04-4431 (Equip. Repairs &Main.-Police)

$12,000.00
1,000.00
2,736.45
1,909.65
1,134.00
3,000.00
3,000.00

$12,000.00
1,000.00
2,736.45
1,909.65
1,134.00
3,000.00
3,000.00

CAPITAL Fl..ND
FROM: 5031-0000-00 (Interfund Transfer In)

TO: 5132-89021100 (Highway Roof)

$12,000.00

12, 000. 00

PART TOWN FUND
FROM: 9010-08-8131 (Employ. Workmens Camp. )

TO: 8020-04-4081 (Planning-Dues)

$500.00

500.00

GENERAL FUND
FROM 01-9010-08-8101 (Retirement Account)

SPECIAL DISTRICT FUND
FROM: 15-8160-04-4089 (Recycling) $1,000.00

1,000.00

$38,500.00

38,500.00

15-8160-04-4188 (Equipment Rentals-Sanitation)

01-3120-01-1541 (Patrolman Line)

TO:

TO:

Upon Roll Call . ...
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 34 Motion by Supervisor Swiatek Seconded by Councilman Gabryszak

E£ IT RESOL'vED that the following vouchers and warrants submitted to the
Town of Cheektowaga prior to August 7, 1989 are hereby approved and made a part
hereof:

FUND AMOUNT

GENERAL FUYD
HIGHWA Y FIJND
TRUST & AGENCY FUND
PART TOWN FUND
RISK RETENTION FlJVD
IEBT SERVICE FUND
SPECIAL DISTRICT FUND
CAPITAL FUND
HUD FUND
HUD RENTAL REHABILITATION FLND
HUD REHABILITATION FLND

$ 238,977.19
60,950.32
18,493.59

1,310.85
17,951.95

249,381.00
167,083.35
360,791.60

20,575.50
1,957.50
2,375.00

$1,139,847.85
=============
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Item No. 34 continued

Upon Roll
AYES:

NAYES:
ABSENT:

Call . ...
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

IV. DEPARTMENTAL CO~UNICATIONS

Item No. 35

Item No. 36

Item No. 37

Item No. 38

Item No. 39

Item No. 40

Building Permits
Received and Filed

Minutes of Cheektowaga Traffic Safety Commission, July, 1989
Received and Filed

Decision on appeals by Board of Assessment Review
Received and Filed

Quarterly Report Office of Disaster Preparedness/April-June, 1989
Received and Filed

V. GENERAL COMMUNICATIONS

NYSDOT Notice of Order: Prohibit left turns westbound on Genesee to
Beryl Drive
Copies were sent to: Frank E. Swiatek, Supervisor; All Councilmen;
Chief of Police, Robert M. Lis; Christopher Kowal, Highway
Super intendent
Received and Filed

Notice of Petition: ITT Corp. vs. Bd. of Assessment Review of Town
of Cheektowaga
Copies were sent to: Town Attorney; Assessor's Office.
Recei ved and Filed

Item No. 41 Summons: Sharon Ross vs. Town of Cheektowga
Copies were sent to: Frank E. Swiatek, Supervisor; James Kirisits,
Town Attorney; Thomas fv1. Johnson, Jr., Councilman; Syl via Slawiak,
Accounting Department; S. I. S. Services, Insurance Carrier
Received and Filed

Item No. 42a Notice of Claim: Robert & Susan Wozniak vs. Town of Cheektowaga
Copies were sent to: Frank E. Swiatek, Supervisor; James Kirisits,
Town Attorney; Thomas "1. Johnson, Jr., Councilman; Sylvia Slawiak,
Accounting Department; Police Department; 5.1. S. Service, Insurance
Carrier
Received and Filed

Item No. 42b Notice of Claim: Theresa & Jeffrey Hauser vs. Town of Cheektowaga
Copies were sent to: Frank E. Swiatek, Supervisor; James Kirisits,
Town Attorney; Thomas "1. Johnson, Jr., Councilman; Sylvia Slawiak,
Accounting Department; Joseph J. Naples, Insurance Carrier; 5.1.5.
Services, Insurance Carrier; Zambelli Int.
Recei ved and Filed
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Item No. 42c Notice of Claim: Jeanette A. Kobus vs. Town of Cheektowaga
Copies were sent to: Frank E. Swiatek, Supervisor; James Kirisits,
Town Attorney; Thomas M. Johnson, Jr., Councilman; Sylvia Slawiak,
Accounting Department; Highway Department; S. I. S. Services,
Insurance Carrier
Received and Filed

Item No. 42d Notice of Claim: Arthur T. Kopacz vs. Town of Cheektowaga
Copies were sent to: Frank E. Swiatek, Supervisor; James Kirisits,
Town Attorney; Thomas M. Johnson, Jr., Councilman; Sylvia Slawiak,
Accounting Department; Facilities Dept.; Sr. Services; 5.1.5.
Services, Insurance Carrier
Received and Filed

Item No. 43 Letter from Pyramid Co. withdrawing Nokomis Park Offer for Como Park
land
Received and Filed

Item No. 44 Letter from Nokomis Park Homeowners Association regarding preser
vation and restoration of Nokomis Park
Recei ved and Filed

* * * * * * * * * * * * * * * * * * * *

Motion by Councilman Kulyk and seconded by Councilman Gabryszak to suspend the
rules to include the following items and the voting was as follows:

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
a
o

VI. SUSPENSION OF RULES

Item No. 45 Motion by Supervisor Swiatek Seconded by Councilman Gabryszak

WHEREAS, by reso1 ution of this Town Board, John G. Egloff was
appointed to the position of Director of Administration and Finance (PJC-Exempt J,
effective June 26, 1989, AND

WHEREAS, the Town is in receipt of a letter of resignation from John
Egloff resigning from his position, NOW, THEREFORE, BE IT

RESOL lIED that the letter of resignation of John G. Egloff from the
position of Director of Administration and Finance (PJF-Exempt J, effective Friday,
August 4, 1989, is hereby accepted.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: a
ABSENT: a

Item No. 46 Motion by Councilman Johnson Seconded by Supervisor Swiatek

E£ IT RESOL lIED that a public hearing on proposed amendments to
Chapter 76 of the Code of the Town of Cheektowaga (Vehicle and Traffic J be held on
August 11, 1989 at 7:30 P.M. at the Town Hall, corner of Broadway and Union Road in
said Town of Cheektowaga for the purpose of considering the advisability of adopting
said amendments and the Town Clerk is hereby directed to publish the following
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Item No. 46 continued

NOTICE OF fEARING in the CHEEKTOWAGA TIMES on the lOth day of August, 1989, said
amendnents being set forth in the Notice of Hearing.

* * * * * * * * * * * * * * * * * * * *

NOTICE OF PUBLIC HEARING

Take Notice that the Town Board of the Town of Cheektowaga, Erie
County, New York will hold a public hearing at the Town Hall, corner of Broadway and
Union Road, in said Town of Cheektowaga on August 22, 1989 at 7:]0 P.M., to consider
the advisability of adopting amendments to Chapter 76 of the Code of the Town of
Cheektowaga (Vehicle and Traffic); said proposed amendments being as follows:

ARTICLE X

Parking, Standing and Stopping

Section 76-102 of the Vehicle and Traffic Ordinance shall be amended by deleting
therefrom the following:

C. No Parking Here to Corner

GRUNNER ROAD north side for a distance of 20 feet east of the
intersection of Wallace Avenue

Section 76-102 of the Vehicle and Traffic Ordinance shall be amended by adding
thereto the following:

C. No Parking Here to Corner

GRUNNER ROAD north side from the west line of Lemoine Avenue to the
east line of Wallace Avenue.

BY ORDER OF THE TOWN ElJARD OF THE TOWN OF CHEEKTOWAGA, ERIE COUNTY, NEW YORK.

[)tl TED:

Upon Roll
AYES:

NAYES:
ABSENT:

August 7, 1989

Richard M. Moleski
Town Clerk

* * * * * * * * * * * * * * * * * * * *

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

AFFIDAVIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF ERIE 55.

TOWN OF CHEEKTOWAGA

Scott Benson
•••••••••••••••••••••••••••••••••••••••••• 'Ill, .••••••• , of the town

of- Cheektowaa=a, in said County of Erie, being

duly sworn, deposes and says that he (she) is
·t

..................... f;J.flr.Jt of the Cheek-

towaga Times, a public newspaper published

weekly in said town; that the notice, of which

the anaexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once a week for L weeks:
• ~ AUG 10 1989first publication................................................ ;

•. AUG 10 1989last publication................................................ ;

and that no more than six days inte"ened be

tween publications.

" d~.r:f!..~ .
Sworn to before me this .•A.U.G..J..Q..ma9......

day of , 19 .

..........£~ }Z.~ .
Notary public in and for Erie County, N. Y.

EVE J. ALLIS
NotarY. Publlc.StsteofNew'tbrk
Qualified In ErieCounty
My commission expiresmarch ::i(.J,19'1/

........_._--._'"~ ...
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Item No. 47

MEETING NO. 18
August 7, 1989

Motion by Councilman Kazukiewicz and seconded by Councilman
Jaworowicz to adjourn the meeting.

RICHARD M. MOLESKI
Town Clerk
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MEE llNG NO. ly
August 22, 1989

Item No.1 At a regular meeting of the Town Board of the Town of Cheektowaga,
Er ie County, New York held at the Town Hall, corner of Broadway and Union Road, in
said Town on the 22nd day of August, 1989 at 7:30 0 'clock P.M., Eastern Daylight
Saving Time, there were:

PRESENT:

ABSENT:

Supervisor Frank E. Swiatek
Councilman Thomas M. Johnson, Jr.
Councilman Patricia A. Jaworowicz
Councilman Dennis H. Gabryszak
Councilman Andrew A. Kulyk
Councilman Leo T. Kazukiewicz
Councilman Richard B. Solecki

o

Also present were: Richard M. Moleski, Town Clerk; James Kirisits,
Town Attorney; Ron Marten, Supervising Building and Plunbing Inspector; Ray Pugh,
Planning Ebard tvlember; Bruce Chamberlin, Assistant Chief of Police; Chester Bryan,
Town Engineer; Don Wegner, Chairman of Zoning Board of Appeals.

I. PUBLIC f£ARINGS

Item No. 2a This being the time and place advertised for a pUblic hearing to con
sider the advisability of adopting amendments to the Chapter 76 of the Code of the
Town of Cheektowaga, (Vehicle and Traffic) hereinafter more particularly described,
the Supervisor directed the Town Clerk to present proof of the pUblication and
posting of the notice of hearing. The Town Clerk presented proof that such notice
has been duly published and posted, and upon the order of the Supervisor such proof
was duly filed. Said amendments being as follows:

ARTICLE X

Parking, Standing and Stopping

Section 76-102 of the Vehicle and Traffic Ordinance shall be amended by deleting
therefrom the following:

C. No Parking Here to Corner

GRLNNER ROAD north side for a distance of 20 feet east of
the intersection of Wallace Avenue

Section 76-102 of the Vehicle and Traffic Ordinance shall be amended by adding
thereto the following:

GRLNNER ROAD north side from the west line of Lemoine
Avenue to the east line of Wallace
Avenue

* * * * * * * * * * * * * * * * * * * *
The Supervisor announced that the Town Board would hear all persons

interested in the subject of the hearing. Comments were heard, after which the
Supervisor declared the hearing closed; decision was reserved.

Item No. 2b This being the time and place advertised for a public hearing to con
sider the advisability of adopting amendments to the Chapter 76 of the Code of the
Town of Cheektowaga, (Vehicle and Traffic) hereinafter more particularly described,
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Item No. 2b cont'd

the Supervisor directed the Town Clerk to present proof of the publication and
posting of the notice of hearing. The Town Clerk presented proof that such notice
has been duly published and posted, and upon the order of the Supervisor such proof
was duly filed. Said amendments being as follows:

ARTICLE VIII

stop and Yield Intersections

Street

Wedgewoo d Dr.

Direction

North-south

Entrance
Street

Castlewood Dr.

ARTICLE X

Traffic
stops

Westbound

Sign
Location

N.E. Corner

Parking, Standing, Stopping

Section 76-102 of the traffic ordinance shall be amended be deleting the following:

B. No Parking Anytime

Sprucewood Drive - east side: from the south curbline of Oakwood Drive ten (10)
feet, plus or minus, south to the curve, thence, the south side westerly around the
cUl-de-sac, thence, the north side easter1y to the east driveway line of 16
Sprucewood Drive then (10) feet, plus or minus.

Section 76-102 of the traffic ordinance shall be amended by adding thereto the
following:

B. No Parking Anytime

PEACHTREE ROAD North side

PEACHTREE ROAD North side

PEACHTREE ROAD North side

PEACHTREE ROAD North side

SPRUCEWOOD DRIVE East &- South
side

F. Miscellaneous Parking Signs

from the west curbline of Loxley Road
westerly 40 feet to a point

from the east curbline of Loxley Road
easterly 40 feet to a point

from the west curbline of Pendennis Place
westerly 40 feet to a point

from the east curbline of Pendennis Place
easterly 40 feet to a point

from the north curbline of Oakwood Drive
southerly and westerly to the west lot
line of 1115 Sprucewood Dri ve

(16)

No parking 7 ~ to 4 PM Except Saturday &Sunday

SPRUCEWOoD DRIVE South side Beginning at the west lot line of #15
Sprucewood Drive, around the cul-de-sac
to the north side of Sprucewood Drive
ending at the east lot line of 1116
Sprucewood Drive

* * * * * * * * * * * * * * * * * * * *

The Supervisor announced that the Town Board would hear all persons
interested in the subject of the hearing. Comments were heard, after which the
Supervisor declared the hearing closed; decision was reserved.
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MEETING NO. 19
August 22, 1989

II. RESOLUTIONS

Item No.3 Motion by Councilman Johnson, Seconded by Councilman Kulyk

WH~REAS, this Town. B?ard held a public hearing on August 22, 1989 at
7:30 P.M. to consIder the adVIsabILIty of adoptl?n of proposed amendments to Chapter
76 of. the Code of th.e Town.of Cheektowag~ (VehIcle and Traffic) said hearing being
held ~n accor~ance WIth Notlc,e thereof WhICh was dUly published as required by law,
at WhICh hearIng an opportunity to be heard was afforded all persons interested in
the subject thereof,

NOW, THEREFORE, f£ IT RESOLVED as follows:

Section 1.

That this Town Board determine that it is in the public interest to
adopt the fol.lowing amendments to Chapter 76 o.f the Code of the Town of Cheektowaga,
County 0 f Ene and State of New York, and saId amendments are herewith adopted and
enacted:

ARTICLE VIII

stop and Yield Intersections

Street

Wedgewood Dr.

Direction

North-south

Entrance
Street

Castlewood Dr.

ARTICLE X

Traffic
stops

Westbound

Sign
Location

N. Eo Corner

Parking, Standing, Stopping

Section 76-102 of the traffic ordinance shall be amended be deleting the following:

B. No Parking Anytime

Sprucewood Drive - east side: from the south curbline of Oakwood Drive ten (10)
feet, plus or minus, south to the curve, thence, the south side westerly around the
CUL-de-sac, thence, the north side easterly to the east driveway line of 16
Sprucewood Drive then (10) feet, plus or minus.

C. No Parking Here to Corner

GRLNNER ROAD north side fOf a distance of 20 feet east of the
intersection of Wallace Avenue

Section 76-102 of the traffic ordinance shall be amended by adding thereto the
follOWing:

B. No Parking Anytime

GRLNNER ROAD

PEACHTREE ROAD

PEACHTREE ROAD

PEACHTREE ROAD

PEACHTREE ROAD

North side

North side

North side

North side

North side

from the west line of Lemoine Avenue
to the east line of Wallace Avenue

from the west curbline of Loxley Road
westerly 40 feet to a point

from the east curbline of Loxley Road
easterly 40 feet to a point

from the west curbline of Pendennis Place
westerly 40 feet to a point

from the east curbline of Pendennis Place
easterly 40 feet to a point
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* * * * * * * * * * * * * * * * * * * *

from the north curbline of Oakwood Drive
southerly and westerly to the west lot
line of #15 Sprucewood Drive

-4-

SPRUCEWOOD DRIVE East &South
side

Item No.3 cont'd

MEETING NO. 19
August 22, 1989

(b) Any part or parts of these amendments which are subject to
approval under Section 1684 of the Vehicle and Traffic Law of the State of New York
shall take effect from and after the day on which approval in writing is recei ved
from the New York State Traffic Commission.

That these amendments to Chapter 76 of the Code of the Town of
Cheektowaga shall be entered in the minutes of this Town Board and shall be
published in the CHEEKTOWAGA TIMES,a newspaper published in this Town and affidavits
of such publication shall be filed with the Town Clerk and the Town Clerk shall
likewise enter in the Ordinance Book a copy of said amendments specifying the date
of adoption thereof.

These amendments shall apply to all of the Town of Cheektowaga,
Erie County, New York outside of the villages of Depew and Sloan.

Section 4. Publication.

Section 3. Territorial Application

Section 2. Time to take effect.

(a) These amendments shall take effect when properly posted within a
reasonable time except those parts, if any, which are subject to approval under
Section 1684 of the Vehicle and Traffic Law of the state of New York.

Upon Roll Call ..•.
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

-
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STATE OF NEW YORK )
COUNTY OF ERIE SSe

TOWN OF CHEEKTOWAGA

Notary public in and for Erie County, N. Y.

EVE J. ALLIS
Notary Public•StateofNew)f:Jr/f
Oualified In Erie County
MycommissJonex/Jires/llarch :.:so, 1i1"1

day of , 19 .

7~v.:e/. 9Uttt4i. ..

of the town
Scott Benson

•••••• • ••• 1 I 1 1 _ 1.,

of Cheektowaga, in said County of Erie, being

duly sworn, deposes and says that he (she) is
Clerk........................................................ of th,. Cheek-

towag. Times, a public newspaper published

weekly in said town; that the notice, of which

the annexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once a week for ••••..!...... weeks:

first publication .AU.f1..3..1...1989.••...........• ;
last publication ~U.6.. .3..1.•.19B9 ;
and that no more than six days intenened be

tween publications•

........~~~ .
. AUG 3 1 1989Sworn to before me this .





Item No. 4a

MEETING NO. 19
August 22, 1989

Motion by Councilman Kulyk, Seconded by Councilman Jaworowicz
"

;'7

I

WHEREAS, William R. Dickinson has made application and requested the
Rezoning from R-Residential District to RA-Apartment District for property located
at 1083 Cleveland Drive, said applicant being the owner of the above named property,
NOW, THEREFORE, BE

RESOL'lED that a Public Hearing be held regarding said request under
the provisions of the Zoning Ordinance on September 5, 1989 at 6:30 o'clock Eastern
Standard Time at the Cheektowaga Town Hall, corner of Broadway and Union Roads.

Upon Roll Call . . ,.
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

AFFIDAVIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF ElUE SSe

TOWN OF CHEEKTOWAGA

............Sc.o.tt..B.e.IlS.on , of the town

of Cheektowaga, in said County of Erie, being

duly sworn, deposes and says thl\! he (she) is
Clerk..... , ofo! the Cheek-

towaga Times, a public newspaper published

weekly in said town; that the notice, of which

the annexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once a week for L weeks:

first publication .t.\UG..2..4..1989 ;
last publication AV.~..2.i.ma9. ;
and that no more than six days intenened be

tween publications.

,...•......~~~~ .

Sworn to before me this .AUB..2..J",19S9 .

day of 19 II ••••••

...........g.IU.i y..C!.1.JMu .
Notary public in and for Erie County, N. Y.

EVE J. ALLIS
Notary Public .StateofNewYork
Qualified In Erie County
MycommisslonexpfresMatCh 30, '991
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Item No. 4b

August 22, 1989

Motion by Councilman Kulyk, Seconded by Councilman Kazukiewicz

WHEREAS, Michael C. Wagner has made application and requested a
Rezoning from R-Residential District to C-Retail Business District of property
located at 16 Dellwood Place, Cheektowaga, New York, said applicant being the owner
of the above property, NOW, THEREFORE, BE IT

RESOL \!EO that a Public Hearing be held regarding said request under
the provisions of the Zoning Ordinance on September 5, 1989 at 6:30 o'clock Eastern
Standard Time at the Cheektowaga Town Hall, corner of Broadway and Union Roads.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

AFFIDAVIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF ERIE SSe

TOWN OF CHEEKTOWAGA

...........§~~~.L~.~n~~m ''', of the town

of Cheektowaga, in said County of Erie, being

duly sworn, deposes and says that,,!he (she) is
CI'erk...................................................... of the Cheek-

towag. Times, a public newspaper published

weekly in said town; that the notice, of which

the annexed printed slip, taken from said news

paper is a copy, was inserted aDd pablished in

said p.per once a week for ......L weeks:

first Public.tion ~.V.~..~.i.1BB9 ;
. AUG 24 1989last publication................................................ ;

and that no more than six days inte"en~'d be

tween publications•

..........d~..~L .........

. AUG 2 it 1989Sworn to before me this ..

day of , 19 ..

....·:~I/.U···r;.·ez~ ..:..·..· .
Notary public in and for Erie County, N. Y.

EVE J. ALLIS
~~~ary Public.SIBte01NetN'lbrk
""UIlified In ErieCounty
My commission expiresliliarcl; ;to, 199/

"~W'__~-........--........ "".._....,... "'_' .•.
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Item No. 4c

MEET ING NO. 19
August 22, 1989

Motion by Councilman Kulyk, Seconded by Councilman Johnson

WHEREAS, Mobil Oil Corporation, Inc. has made application and
requested a Rezoning from M-1-Light Manufacturing District to CM-General Commercial
District and a Special Use Permit for a car wash for property located at the S. W.
Corner of Galleria Drive (Postal Road) and Ihion Road, with the permission of the
property owner, namely the Victor Reinstein Estate, NOW, THEREFORE, BE IT

RESOL \;EO that a Public Hearing be held regarding said request under
the provlslons of the Zoning Ordinance on September 5, 1989 at 6:30 o'clock Eastern
Standard Time at the Cheektowaga Town Hall, corner of Broadway and Union Roads.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

AFFIDAVIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF ERIE ss.
TOWN OF CHEEKTOWAGA

Scott Benson
.............................................- , of the town

of Cheektowaga, in said County of Erie, being

duly sworn, deposes and says that he (she) is
111

.......... r;.I.~r.k of the Cheek-
!<

towage Times, a public newspaper pubUshed

weekly in said town; that the notice, of which

the aDDexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once a week for L weeks:
•. AUG '2 it 1989first publicatIon Ii •• ;

• AUG 2 4 1989last pubUcatlon Ii ••••••••• 1-.... ;

and that no more than six days inteneDed be

tween publications.

~7

, &t4Cd~~ ..
• AUG 2 ~ 1989

Sworn to before me this .

clay of , 19 · .

.........~:.~ ..;;:t.: ~~ , .
Notary puhlic In and for Erie County, N. Y•

..._.•~----~'"''-----

EVE J. ALLIS
Nt>tary Pull/Ie StaleofNe'N'brk
Qua/ifled In Erie County
Mycommi6$lonexpifGS/'Aarr;;h ~O, 1991
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STATE OF NEW YORK }
COUNTY OF ERIE SSe

TOWN OF CHEEKTOWAGA
...~

Scott Benson................................... "' , of the town

of Cbeektowaga, in said County of Erie, being

duly sworn, deposes and says tbat.be (she) is

....................C.l"~r.k of tbe Cbeek-

towaga Times, a public newspaper publisbed

weekly in said town; tbat tbe notice, of which

the aDDexed printed slip, taken from said news

paper is a copy t was inserted and publisbed in

said paper once a week for ...... .1..... weeks:
. AUG 2 4 1989 •8nt publication",. "' ..".. '" II'" '" '" "'.,.. '" "'." Ill". III "'. "' "' •••• ,. ,

AUG 2 4 1989last pubUcation ... !II III '" "'. Ill" Ill •• "' •••• "'. "' ..... "' .. '" ."...... '" "'. "' ••• '" "' ••••• "' .. III ;

and that no more tban six days intenened be

tween publications.

AUG 24 1989Sworn to before me this .

cla.y of , 19.· .. ·· ..
):..' (; -

..........,OUf).·r···C~.dd/. .
Notary public in and for Erie County, N. Y.

EVE J. ALLIS
Notary Public.StllteofNew}fJr/(
Qualified In Erie county
Mycotnmtss/onexplresMarch 30, 199/
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Item NO.5

MEETING NO. 19
August 22, 1989

Motion by Councilman Kazukiewicz, Seconded by Councilman Jaworowicz

E£ IT RESOL VED that the Town Clerk be and hereby is directed to
publish a Notice to Bidders for the purchase of One (1) New and Unused 1989-90
Articulated Steering Tractor Type Slope Mower for use by the Cheektowaga Highway
Department. Information for bidders and specifications may be obtained from the
Office of the Superintendent of Highways located at 3145 Union Road, Cheektowaga,
New York 14227, between the hours of 8:00 A.M. and 3:30 P.M., Monday thru Friday and
E£ IT FURnER

RESOL VED that the Town Clerk is hereby designated as the officer to
open bids on the aforesaid item at 11 :00 A.M. on September 1, 1989 in the Council
Chambers of the Town of Cheektowaga.

* * * * * * * * * * * * * * * * * * * *

TOWN OF CHEEKTOWAGA HIGHWAY OCPARTMENT

LEGAL NOTICE TO BIDDERS

NOTICE IS HEREBY GIVEN, in compliance with Section 103 of the General
Municipal Finance Law, that the Town of Cheektowaga Highway Department will receive
proposals for the purchase of ONE (1) NEW AND mUSED 1989-90 MODEL, ARTICULATED
STEERING TRACTOR TYPE SLOPE MOWER for use by the Cheektowaga Highway Department, at
a public bid opening September 1, 1989 at 11 :00 A.M. to be held in the Council
Chambers at the Cheektowaga Town Hall.

Information for bidders and specifications may be obtained from the
office of Christopher J. Kowal, Superintendent of Highways, at his office located at
3145 Union Road, Cheektowaga, New York. Proposals must be enclosed and sealed in an
opaque en velope plainly marked "BID FOR ONE NEW AND /JIJUSED 1989-90 MODEL HYDRAULIC
EXCAVATOR MACHINE f'1JUVTED ON CRAWLER TRACKS.

Non-collusion forms must be signed and submitted with each bid. The
Superintendent of Highways may reject any or all bids submitted.

RICHARD M. MOLESKI
Town Clerk

DATED: August 22, 1989
PUBLISHED: August 24, 1989

* * * * * * * * * * * * * * * * * * * *

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

AFFIDA VIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF ERIE S5.

TOWN OF CHEEKTOWAGA

Scott Benson
........................................................, of the town

of Cheektowaea, in said County of Erie, being

duly sworn, deposes and says that Ile (she) is

.....................~t~r.~ of the Cheek-
~

towags Times, a public newspaper published

weekly in said town; that the notice, of which

the annexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once a week for .•.....L... weeks:
.. AUG 2 4 1989 •first publIcation II .. ••• • •• ,

AUG 24 1989last pubUcation ;

and that no more than six days intenened be

tween publications•

..........L1K.d..~0.t. ........
• AUG 24 1989Sworn to before me this .

day of , J9 •......•

......,;;.6.~ y....o;p.~ .
Notary public in and for Erie County, N. Y.

EVE J. ALLIS
Notary Publlc.S.ateofNew'tbrk
Qualified In Erie County
My commission expiresMarcfl 30, 199/

_.,.-_ ..,-_ ...__.~-- ....- ..~~
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MEETING NO. 19
August 22, 1989

Item No.6 Motion by Councilman Johnson, Seconded by Councilman Jaworowicz
Councilman Gabryszak

WHEREAS, by resolution dated JlT1e 5, 1989, this Town Board affirrr:ed
the recorrmendation of the Town En vironmenta1 Advisory Review Corrmittee dec1ar~ng
that the Union ConSllTJer Square Project was en vironmentally non-signi ficant sUbj~ct

to certain stipulations and further subject to further review concerning the c1os~ng

off of North Creek Drive, and

WHEREAS, pursuant to regulations promulgated under the state
Environmental Quality Review Act (6 NYCRR 616. 6( I), a lead agency may rescind a
negative declaration if it determines that a significant environmental effect may
result from a project modification or that there exists a change of circumstances
which was not previously addressed and prior to such rescission, other in vol ved
agencies and the applicant must be notified, and

WHEREAS, the Town of Cheektowaga designated the lead agency for the
lJlion Consumer Square Project, and

WHEREAS, the following project modi fications and/or change of cir
cumstances with respect to the Union Consumer Square Project exist:

1. introduction of a tire service center

NOW, THEREFORE, BE IT

RESOLVED, that this Town Board hereby directs the Town'S SEQRA Intake
Officer, the Building Inspector, to notify involved agencies and the applicant,
Benderson Development Company, of the Town's intention to rescind its negati ve
declaration for the Union Consumer Square Project, as stated in the aformentioned
Town Board resolution dated June 5, 1989, and BE IT FURTHER

RESOL VED, that Benderson Development Company be and hereby is gi ven
30 days in which to respond to this notice of rescission.

* * * * * * * * * * * * * * * * * * * *

MOTION BY COI1'lCILMAN JOhNSON, SECONDED BY COUNCILWW JAWOROWICZ
TO AA1END THE AOOVE RESOLUTION AND THE VOTING WAS AS FOLLOWS:

Upon Roll Call ...•
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak,

Kazukiewicz and Solecki
NAYES: a
ABSENT: a
ABSTAINED: Councilman Kulyk

the amended resolution is as follows:

* * * * * * * * * * * * * * * * * * * *

Motion by Councilman Johnson, Seconded by Councilman Jaworowicz
Councilman Gabryszak

WHEREAS, by resolution dated June 5, 1989, this Town Board affirmed
the recommendation of the Town En vironmental Advisory Review Committee declaring
that the Union Consumer Square Project was environmentally non-significant subject
to certain stipulations and further subject to further review concerning the closing
off of North Creek Drive, and

WHEREAS, pursuant to regulations promulgated under the State
Environmental Quality Review Act (6 NYCRR 616. 6( I ), a lead agency may rescind a
negative declarati?n if it. ~ete~mines that a signif~cant environmental effect may
result from a project mod~f~cahon or that there ex~sts a change of circumstances
which was not previously addressed and prior to such rescission, other in vol ved
agencies and the applicant must be notified, and

-9-



I

MEETING NO. 19
August 22, 1989

Item No. 6 cont 'd

WHEREAS, the Town of Cheektowaga designated the lead agency for the
Lhion Consuner Square Project, and

WHEREAS, the following project modifications and/or change of cir
cumstances with respect to the /JIion Consumer Square Project exist:

1. introduction of a tire service center

2. the need for a traffic impact study relative to Union Road
subject to review and approval by the N. Y.S.D.O. T.

NOW, THEREFORE, BE IT

RESOLVED, that this Town Board hereby directs the Town's SEQRA Intake
Officer, the Building Inspector, to noti fy in vol ved agencies and the applicant,
Benderson Development Company, of the Town's intention to rescind its negati ve
declaration for the Union Consumer Square Project, as stated in the aformentioned
Town Board resolution dated June 5, 1989, and BE IT FURTHER

RESOL VED, that Benderson Development Company be and hereby is gi ven
30 days in which to respond to this notice of rescission.

Upon Roll Call . .•.
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak,

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0
ABSTAINED: Councilman Kulyk

WHEREAS, the Town is the owner of a vacant parcel of land located on
the north side of French Road west of Brentwood Drive (Assessor's S.B.L. No.
125.11-1-19.1, andI
Item No. 7a Motion by Councilman Johnson, Seconded by Councilman Kulyk

WHEREAS, New York State Electric &- Gas Corporation ("NYSEG") desires
an easement to install poles, underground wires, etc. for the transmission and/or
distribution of electric current over the southwesterly portion of such property,
and

WHEREAS, the Town Engineering Department has reviewed this matter and
feels the granting of such easement will not interfere with the Town's use of such
property, NOW, THEREFORE, E£ IT

RESOL VED that this Town Board hereby appro ves the gran ting of the
aforementioned easement to NYSEG and authorizes and directs the Supervisor to exe
cute such easement, and BE IT FURTf£R

RESOLVED that the Town Clerk be and hereby is directed to execute the
attached Notice of Adoption of Resolution Subject to Permissi ve Referendum in the
Cheektowaga Times.

* * * * * * * * * * * * * * * * * * * *

NOTICE OF ADOPTION OF RESOLUTION

SUBJECT TO PERMISSIVE REFERENDLM

NOTICE IS f£REBY GIVEN that the Town Board of the Town of
Cheektowaga, on August 22, 1989, adopted a resolution authorizing the granting of a
utility easement to New York State Electric &- Gas Corporation for the purpose of
providing electric service to residences located north of French Road near Brentwood
Drive.

-10-
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MEETING NO. 19
August 22, 1989

Item No. 7a cont'd

TAKE FURTHER NOTICE that such resolution is further subject to per
missive referendum under Article 7 of the Town Law of the state of New York.

BY OReER OF HE TOWN aJARD OF HE TOWN OF CI£EKTOWAGA, ERIE COLNTY, NEW YORK.

RICHARD M. MOLESKI
Town Clerk

DATED: August 22, 1989

* * * * * * * * * * * * * * * * * * * *

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

AFFIDAVIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF EIUE 5S.

TOWN OF CHEEKTOWAGA

Scott ~enson
••••••••••••••• if ••••• It II' I, of the town

.1

of Cheektowaga, in said County of Erie, being

duly sworn, deposes and says tbat he (sbe) is

CI'erk••••••••••• \I" Ii •••• II t ,:.' :.1 of the Cheek-

towag. Times, a public newspaper published

weekly in said town; that the notice, of which

the annexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once a week for .•...1..... weeks:
'. ., AUG 31 1989
first publication .. · · ·.. ·· .. · ·· .. ·· ;

last publication A..U~ ..3.L.1989 ;
and that no more tban six days intenened be

tween publications.

d¥t~
, , ••••••••• I •••• , II" I'" II' .

Sworn to before me this ..AlJ.6..3..l. ..198B.....

=~.~~= ~:i.~.:.~~:::::::: .
Notary public in and for Erie County, N. Y.

EVE J. ALLIS
Notary Public•State0'Newlbrk
Qualified In ErleCounty
MycommiSsJonexpire:M/1arch 30, 19'1/
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Item No. 7b

MEET ING NO. 19
August 22, 1989

Motion by Councilman Gabryszak, Seconded by Councilman Kazukiewicz

WHEREAS, the Town of Cheektowaga is eligible for partial reimbur
sement of funds expended for youth programming during Fiscal year 1990, and

WHEREAS, the Town of Cheektowaga will submit a State Aid application
to the New York state Di vision for Youth for funding under the following Project
Funding Categories: Youth Bureau, Youth Service, Youth Initiatives and Recreation,
NOW, THEREFORE, BE IT

RESOLVED that said application is approved contingent upon the
appropriation of funds in the adopted 1990 Town of Cheektowaga budget and that the
Supervisor is hereby directed and authorized to duly execute and present same to the
New York State Di vision for Youth.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No.8 Motion by Councilman Kazukiewicz, Seconded by Councilman Kulyk

WHEREAS, the subdi vision known as Woodlands at the Park was hereto
fore approved by resolution passed by this Town Board, and

WHEREAS, the approved subdivision map, filed in the Erie County
Clerk's Office under Map Cover No. 2542, shows ingress to and egress from the
various subdi vision lots from Como Park Boulevard, a county highway, to Countryside
Lane, a town highway, and

WHEREAS, to avoid possible confusion, the legal description of the
aforesaid town highway, Countryside Lane, should be accurately stated, accepted and
recorded,

NOW, THEREFORE, BE IT RESOLVED that the attached legal description be
and hereby is declared to be the dedicated town highway known as Countryside Lane,
and eE IT FURTHER

RESOLVED that the Town Attorney file a certified copy of this resolu
tion with the attached legal description of Countryside Lane in the Erie County
Clerk's Office.

* See next two (2) pages for description.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

-12-
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COUNTRYSIDE LANE

RIGHT-OF-WAY

MAP COVER 2542

ALL THAT TRACT OR PARCEL OF LAND situate in the

Town of Cheektowaga, County of Erie r State of New York r being

part of Lot 71, Township 11 r Range 7 of the Holland Land

Company I s Survey and more particularly bounded and described

as follows:

BEGINNING at a point located on the northerly line

of Subdivision Map entitled Woodlands at the Park and filed

in the Erie County Clerk's Office under Map Cover 2542 said

point. b'2ing 998.66 feet westerly from the westerly highway

bou:ldary of Honorine Drive (80.0 feet wide) as measured along

the northerly line of Map Cover 2542; thence North 1
0

23'

07" East a distance of 26.98 feet; thence westerly along

a curve to the right having a radius of 5829.65 feet a distance

of 60.50 feet; thence South 1 0 23' 07" West a distance of

221.23 feet; thence South 1 0 23 I 07" West a distance of 185.85

fee"Ci thence southwesterly along a curve to the right having

a. radius of 35.00 feet a distance of 54.98 feet; thence South

88 0 36' 53" West a distance of 261.54 feet; thence northwesterly

along a cu:-ve to the right having a radius of 60.00 feet

a distance of 50.86 feet; thence southwesterly along a curve

to the left having a radius of 76.00 feet a distance of 367.60

feet; tjence ncrtheas'terly along a curve to the right having

a radius of 60.0 feet a distance of 50.86 feet; thence Nortj

8S o 36' 53" !I'}est a distance of 669.66 feet; thence southeasterly

along a to the right having a radius of 60.00

a distance of 50.86 feet; thence northeasterly along a curve



to the left having a radius of 76.00 feet a distance of

367.60 feet; thence southwesterly along a curve to the right

having

thence

a radius of 60.00

Sou th 880 3 6 I 5 3 II

feet a distance of 50.86

West a distance of 278.12

feet;

feet;

thence northwesterly along a curve to the right having a

radius of 35.00 feet a distance of 54.98 feet; thence North

1
0 23' 07" East a distance of 186.50 feet to the place or

point of beginning.



WHEREAS, there is reason to believe that the following Town employees
are not residents:

Bruce Fenwick
Michael Miecznikowski

WHEREAS, by resolution dated August 1, 1988, this Town Board enacted
Local Law No. 1 of the Year 1988, entitled "A Local Law known as Residency Law", and

MEETING NO. 19
August 22, 1989

Motion by Councilman Kulyk, Seconded by Councilman KazukiewiczItem No.9

WHEREAS, such Residency Law requires Town employees to be residents
of the Town and to remain Town residents throughout the course of their employment,
and

1
and BE IT FURTHER

RESOLVED that, in accordance with Section 6 of the Residency Law, the
Town Clerk be and hereby is directed to forward the attached Notice form to the
aforementioned Town employees.

* * * * * * * * * * * * * * * * * * * *

NOTICE OF ALLEGED VIOLATION OF
RESIDENCY LAW OF HE TOWN OF CHEEKTOWAGA

TAKE NOTICE that it is alleged that you are not a resident of the
Town of Cheektowaga as is required by the Residency Law of the Town of Cheektowaga.

You are hereby allowed seven (7) calendar days after your receipt of
this Notice in which to respond to this allegation in writing directed to the Town
Board.

Should you fail to respond to this Notice or if your response is not,
in the opinion of the Town Board, sufficient to satisfy the requirements of the
Residency Law of the Town of Cheektowaga, a hearing shall be scheduled to examine
the charge of nonresidency.

Should your response state that you admit you are a nonresident of
the Town, you shall be given 45 days after the date of this Notice (up to October 6,
1989) to submit proof to the Town Board that you have become a resident of the Town
of Cheektowaga in compliance with the Residency Law of the Town of Cheektowaga.

BY OROCR OF THE TOWN mARD OF ThE TOWN OF CHEEKTOWAGA, ERIE COLNTY, NEW YORK.

RICHARD M. MOLESKI
Town Clerk

DATED: August 22, 1989

* * * * * * * * * * * * * * * * * * * *
MOTION BY SUPERVISOR SWIATEK, SECONDED BY COLNCILMAN GABRYSZAK
TO TABLE THIS ITEM LNTIL THE NEXT TOWN OOARD MEETING.

Item No. lOa Motion by Councilman Kulyk, Seconded by Councilman Jaworowicz

WHEREAS, by resolution dated April 17, 1989, this Town Board amended
Chapter 76 of the Code of Cheektowaga (Vehicle and Traffic), Article VIII, by
requiring the posting of stop signs on the southwest and northeast corners of
Woodgate and Barbados Drives, and

WHEREAS, there are two intersections of Woodgate Drive with Barbados
Drive, and

WHEREAS, it was the intention of this Board to have such stop signs
posted at the southernmost intersection of Woodgate and Barbados Dri ves, NOW,
THEREFORE, f£ IT

-13-



MEETING NO. 19
August 22, 1989

Item No. lOa cont'd

RESOL 'YEO that the aforementioned resolution dated April 17, 1989 be
and hereby is amended so that the change to Chapter 76, Article VIII reads as
follows:

ARTICLE VIII

stop and Yield Intersections

1
street

woodgate Dr.

Direction

North-South

Entrance
street

Barbados Drive
(southernmost
intersection)

Traffic
stops

Eastbound

Sign
Location

s.w. Corner

Woodgate Dr.

and eE IT FURTHER

North-South Barbados Drive Westbound
(southernmost
intersections)

N.E. Corner

RESOL \/EO that the Town Clerk be and hereby is directed to forward a
certified copy of this resolution to General Code Publishers for publication in the
Town's Code Book.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

AFFIDAVIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF ERIE S5.

TOWN OF CHEEKTOWAGA

Scott Renson
••••••••••••••• I ••• II II ••••• " _ ••••• ,. •• , of tbe town

of Cheektowaga, in said County of Erie, being

duly sworn, deposes and says that be (she) is
Clerk

....................................................... of the Cheek-

towag. Times, a public newspaper published

weekly in said town; that the notice, of which

the annexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once a week for .•.....L... weeks:
" .. AUG 31 1989first publication.................................. ;

last publication AUG..3J...JS8S ;
and that no more than six days intenened be

tween publications.

.......~lf.!Ld~ .
Sworn to before me this .,AU6..3..1..1989......

day of , 19 ..

.....rd£~.!J.a:.1& .
Notary public in and for Erie County, N. Y.

EVE J. ALLIS
Notary Publlc;..StateofNewlbrk
Qualified In erieCounty
Hey commission expires lliarcfl :J'v, UJ 9/
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MEETING NO. 19
August 22, 1989

Item No. lOb Amend resolution dated 8/7/89 regarding connection of Towers
Ebulevard
This item was withdrawn.

Item No. 11 Motion by Councilman Johnson, Seconded by Councilman Jaworowicz

WHEREAS, the Town operates a Housing Rehabilitation Loan Program
through the Office of Community Development, and

WHEREAS, the Town Community Development Director has recommended that
the maximum loan limits be increased from the current limits of $8,000 for deferred
loans and $10,000 for payback loans, NOW, THEREFORE, BE IT

RESoL VED that the loan limits for the Town's Housing Rehabilitation
Loan Program are increased to $10,000 for deferred loans and $12,000 for payback
loans.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. 12 Motion by Councilman Jaworowicz, Seconded by Councilman Kazukiewicz

WHEREAS, the Student Council of John F. Kennedy High School has
requested permission to hold its annual Homecoming Motorcade on Saturday, September
23, 1989 at 1:00 P.M., and to have a police escort for same, and

WHEREAS, this motorcade would begin at Doyle I Fire Hall on William
Street; then proceed eastbound down William Street to Henry Street; then proceed
southbound down Henry street into the John F. Kennedy High School parking lot, and

WHEREAS, this Town Board desires to appro ve the aforesaid motorcade
and to provide a police escort for same, NOW, THEREFORE, BE IT

RESOLVED that the Student Council of John F. Kennedy be and hereby is
authorized to conduct its motorcade at the above mentioned time and place, and BE IT
FURTHER

RESOLVED that the Chief of Police be and hereby is directed to pro
vide traffic safety and escort arrangements for such motorcade and to ensure
compliance with Section 1660( a )( 6) of the Vehicle and Traffic Law of the State of
New York.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. 13 Motion by Councilman Kazukiewicz, Seconded by Councilman Kulyk

WHEREAS, on JlJ)e 6, 1955, the Town Board of the Town of Cheektowaga
adopted an ordinance now known as Chapter 65, Article II, of the Code of the Town of
Cheektowaga, setting forth Town specifications for the construction of sidewalks in
the Town, and

WHEREAS, pursuant to Section 200-a of the Town Law of the State of
New York, a town board may adopt orders from time to time directing the owners of
lots abutting on streets within such town to construct sidewalks along such street,
and

WHEREAS, there is presently no sidewalk in front of 151 Banko Drive
(Assessor's S. B. L. No. 92.19-5-1.1) and the owner of such property and the Town are
desirous of having a sidewalk in front of such property, NOW, THEREFORE, BE IT

-15-
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MEETING NO. 19
August 22, 1989

Item No. 13 cont'd

ORDERED that Ms. Karen A. Sommerfeld, the owner of
be and hereby is directed to construct a sidewalk in front of
Town of Cheektowaga on or before September 15, 1989, and BE IT FURTHER

ORDERED that should said owner of not so construct
such sidewalk on or before September 15, 1989, this Board shall cause same to be
built and assess the expense thereof against and BE IT FURTHER

ORDERED that the Town Clerk be and hereby is directed to forward a
certified copy of this resolution by certified mail to Ms. Karen A. Sommerfeld at

Depew, New York 14043.

Upon Roll
AYES:

NAVES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. 14a Motion by Councilman Kulyk, Seconded by Councilman Gabryszak

WHEREAS, continuous complaints have been recei ved by the Town Board
regarding high weeds and accumulated debris on property located to the rear of 3466
Genesee Street, Cheektowaga, New York, SBl #91.16-1-20 and according to the
Assessor'S Office is owned by Alfred Doro, 3466 Genesee Street, Cheektowaga, New
York 14225, and

WHEREAS, these conditions require that some positi ve steps be taken
to recti fy same by cutting and remo ving the high weeds and remo ving the debris to
prevent the premises from becoming a hazard to the health and safety of others, NOW,
THEREFORE, BE IT

RESOL'lED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the State of New York, the high weeds be cut and removed and the debris
be remo ved by the Town and all costs incurred be assessed against the property
hereinbefore described.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. 14b Motion by Councilman Kulyk, Seconded by Councilman Jaworowicz

WHEREAS, continuous complaints have been recei ved by the Town Board
regarding high weeds and accumulated debris on vacant property located North of 438
Kennedy Road, Sublots 71, 72, 73, Cheektowaga, New York, SBL #113.06-4-6 and
according to the Assessor's Office is owned by John Ogiony &One, 23 Woodrow street,
Cheektowaga, New York 14225, and

WHEREAS, these conditions require that some positi ve steps be taken
to rectify same by cutting and removing the high weeds and removing the debris to
prevent the premises from becoming a hazard to the health and safety of others, NOW,
THEREFORE, BE IT

RESOLVED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the State of New York, the high weeds be cut and removed and the debris
be remo ved by the Town and all costs incurred be assessed against the property
hereinbefore described.

Upon Roll Call . ...
AYES: Super visor Swiatek, Councilmen Jofrlson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0
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August 22, 1989

Item No. 14c Motion by Councilman Solecki, seconded by Councilman Kazukiewicz

WHEREAS, continuous complaints have been recei ved by the Town Board
regarding high weeds and accumulated debris on vacant property located at 25
Rushford, Cheektowaga, New York, SBL 11114.17-7-26 and according to the Assessor's
Office is owned by Los-Green Incorporated, 405 Convention Towers, Buffalo, New York
14202, and

WHEREAS, . these conditions require that some positi ve steps be taken
to recti fy same by cutting and remo ving the high weeds and remo ving the debris to
prevent the premises from becoming a hazard to the health and safety of others, NOW,
THEREFORE, BE IT

RESOLVED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the State of New York, the high weeds be cut and removed and the debris
be removed by the Town and all costs incurred be assessed against the property
hereinbefore described.

upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 15a Motion by Councilman Gabryszak, Seconded by Councilman Kazukiewicz

BE IT RESOL VED that the following indi vidual be and hereby is ter
minated as Seasonal and/or Part-time employee in the Facilities Department:

Joseph Kaluzny 49 Patricia Lane 8/15/89

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 15b Motion by Councilman Kulyk, Seconded by Councilman Jaworowicz

BE IT RESOLVED that the following individuals be and hereby are ter
minated as Seasonal and/or Part-time employees in the Departments listed:

EFFECTIVE
SANITATION DEPARTMENT

David Cavanaugh
Mark Zarczynski
Daniel Bossi
Jeffrey Jozwiak
Jason Jurek
Michelle Majchrzak

POLICE DEPARTMENT

James D. Martina
Caroline Stang

Irrrnediately
"
"
"
"
"

Immediately
"

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0
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MEETING NO. 19
August 22, 1989

Item No. 16a Motion by Councilman Jaworowicz, Seconded by Councilman Johnson

WHEREAS, a vacancy exists in the position of Clerk in the Town
Justice Department, and

WHEREAS, said vacancy was posted in accordance with the terms and
conditions of the Town's Agreement with the Town of Cheektowaga Employees
Association, and

WHEREAS, the said vacant position falls within the competitive class
of Ci vil Service, and

WHEREAS, the existing Ci vil Service list for said position has been
canvassed, and

WHEREAS, Linda Ruhland is currently employed in a competiti ve Ci vil
Service position, Clerk-Typist, by another municipality, and

WHEREAS, Linda Ruhland has been interviewed for such vacant position
and meets the qualification, NOW, THEREFORE, BE IT

RESOL VED that Linda Ruhland of . Cheektowaga, New
York, be appointed to the position of Clerk, effective September 5, 1989, provi
sionally, pending the appro val of the Erie County Department of Personnel, at a
salary in accordance with the terms and conditions of the Town of Cheektowaga
Employees Association Agreement.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 16b Motion by Councilman Jaworowicz, Seconded by Councilman Johnson

WHEREAS, Martin J. Schultz and Guy H. Litchtenberger, Jr. were pre
viously appointed to the position of Public Safety Dispatcher on a temporary basis
by resolution dated August 7, 1989, and

WHEREAS, the Erie County Department of Personnel has now advised the
Town that such individuals can be appointed on a permanent basis, NOW, THEREFORE, BE
IT

RESOLVED that Martin J. Schultz and Guy H. Litchtenberger, Jr., are
hereby appointed to the position of Public Safety Dispatcher on a permanent basis,
effecti ve August 21, 1989.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 16c Motion by Councilman Kulyk, Seconded by Councilman Gabryszak

WHEREAS, a Temporary General Mechanic vacancy exists in the
Cheektowaga Facilities Department, and

WHEREAS, said vacancy has been duly posted in compliance with the
labor management agreement between the Town of Cheektowaga and the Town of
Cheektowaga Employees Association, NOW, THEREFORE, BE IT

RESOL VED that Gordon Hagmier of , Cheektowaga,
be appointed by the Town Board to the position of Temporary General Mechanic in the
Facilities Department, effective August 23, 1989.
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NEETING NO. 19
August 22, 1989

Item No. loc cont'd

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. lod Notion by Supervisor Swiatek, Seconded by Councilman Kulyk

WHEREAS, by Chapter 49 of the Laws of 1988, the New York state
Legislature enacted Section ll-c of the Domestic Relations Law, which authorizes
town boards to appoint marriage officers who shall ha ve the authority to solemnize
marr iages, and

WHEREAS, on numerous occasions, Town residents interested in being
married in a pri vate ceremony are unable to fund an indi vidual willing to perform
such ceremony, and

WHEREAS, it would appear to be to the benefit of Town taxpayers to
have marriage officers appointed to perform private marriage ceremonies, NOW,
THEREFORE, E£ IT

RESOL \£0 that the following named indi vi duals be and hereby are
appointed as marriage officers authorized to solemnize marriages within the terri
tory of the Town of Cheektowaga:

Richard M. Moleski
Mary F. Holtz
Vickie L. Dankowski

and E£ IT FURTHER

RESOLVED that the terms of such marriages officers shall be effective
immediately and terminating on December 31, 1991.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 17 Motion by Councilman Kulyk, Seconded by Councilman Jaworowicz

BE IT RESOLVED that the following individuals be and hereby are hired
as part-time and/or seasonal employees in the Departments listed:

EFFECTIVE

COUNCIL OFFICE - Administrative Assistant - Acct. #01-1010-0001-1355 at $5. 25/hr.

Paul Folsom

SANITATION DEPARTMENT - $5.00 per hour

Jean L. Cadwallader

and E£ IT FURTHER

911/89

Irrmediately

b

RESOL lIED that Susan Ciezak, ' Currently a seasonal
employee in the Recreation Department, be transferred to the Police Department at
the rate of $4.25 per hour, effective August 23, 1989.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0
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Item No. 18

MEETING NO. 19
August 22, 1989

Motion by Councilman Kulyk, Seconded by Councilman Solecki

WHEREAS, the Forensic Mental Health Association and Ci tizens
Committee on Rape, Sexual Assault and Sexual Abuse is conducting a seminar entitled
"Child Sexual Abuse-Clinical Intervention with Victims and Offenders" on September
20, 1989 at the Hyatt Regency Hotel in Buffalo, New York, and

WHEREAS, such seminar is designed to provide information and instruc
tion to persons working with victims and perpetrators of child sexual abuse, and

WHEREAS, the Chief of Police has requested permission for three of
his officers (Lieutenant Richard Chamberlin, Sergeant Charles Shields and Juvenile
Detective Joseph Ostempowski) to attend this seminar, NOW, THEREFORE, BE IT

RESOLVED that Lieutenant Richard Chamberlin, Sergeant Charles Shield
and Juvenile Detective Joseph Ostempowski be and hereby are authorized to attend the
aforementioned seminar, and BE IT FURTHER

RESOLVED that the Town shall pay all costs associated with such offi
cers' attendance at said seminar, at a total cost not to exceed $240. DO, out of
budget line item number 01-1910-0004-4082.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 19 Motion by Supervisor Swiatek, Seconded by Councilman Gabryszak

E£ IT RESOL \/ED that the following transfers are hereby appro ved and
made a part hereof:

GENERAL FLJIID

SPECIAL DISTRICT FUND

FROM: 8160-04-4089 (Recycling)

TO: 8160-01-1490 (Labor - Recycling)

FROM: 6410-04-4194
1010-01-1392
1010-01-1392
1010-01-1392
1110-04-4001
1110-04-4051
1220-04-4701
1450-04-4431
2625.0000
2625.0000
2625.0000
2625.0000

TO: 1010-04-4001
1010-01-1355
1010-01-1354
1010-01-1352
1110-04-4431
1110-04-4431
1220-04-4431
1410-04-4001
3020-02-2514
3020-02-2515
3020-02-2516
3020-02-2517

(Publicity-Media)
(Staff Assist. - Shared)
(Staff Assist. - Shared)
(Staff Assist. - Shared)
(Office Equip. - Justice)
(Microfilming - Justice)
(Coupon Expense - Accounting)
(Equip. Repair - Bd. of Elections)
(Crime Forfeiture Revenue - Police)
(Crime Forfeiture Revenue - Police)
(Crime Forfeiture Revenue - Police)
(Crime Forfeiture Revenue - Police)

(Office Supplies - Council)
(Staff Assist. - Councilman Kulyk)
(Staff Assist. - Councilman Kazukiewicz)
(Staff Assist. - Councilman Jaworowicz)
(Equip. Maint. - Justice)
(Equip. Maint. - Justice)
(Equip. Maint. - Accounting)
(Office Supplies - Town Clerk)
(Cellular Phones - Police)
(Police Car Radio
(Video Camera Sys. - Police)
(Audio Recovery Sys. - Police)

$3,000.00
1,346.81
1,346.81
1,346.81
1,795.00
1,032.75

500.00
5,000.00
1,240.00

786.00
1,995.00
3,742.47

$3,000.00
1,346.81
1,346.81
1,346.81
1,795.00
1,032.75

500.00
5,000.00
1,240.00

876.00
3,742.47
1,995.00

148.87

148.87
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MEETING NO. 19
August 22, 1989

Item No. 19 cont'd

Upon Roll
AYES:

NAYES:
ABSENT:

Call ..•.
Supervisor Swiatek, Councilmen Johnson,
Kazukiewicz and Solecki
o
o

Jaworowicz, Gabryszak, Kulyk

Item No. 20 Motion by Supervisor Swiatek, Seconded by Councilman Gabryszak

BE IT RESOL'lED that the following vouchers and warrants submitted to
the Town of Cheektowaga prior to August 22, 1989 are hereby approved and made a part
hereof:

FUND

GENERAL FUND
HIGf-MlAY FLND
CAPITAL FUND
TRUST &: AGENCY FLND
HUD FLND
PART TOWN FUND
HUD - RENTAL REHAB. F1ND
RISK RETENTION FUND
HUD - REHAB. FLND
SPECIAL DISTRICT FLND

AMOU'l/T

$1,245,570.31
349,208.59
474,812.82

7,663.36
5,893.27

45,928.93
19,429.94
46,656.88
10,5J7.50

812,693,65
$3,018,395.25

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

III. CEPARTMENTAL COfv1MI.NICATIONS

Item No. 21 Cheektowaga Library Ebard - minutes of June meeting
Received and Filed.

IV. GENERAL COfv1MIlVICATIONS

Item No. 22

Item No. 23

Notice of Petition 
Copies were sent to:
James Kirisits, Town
Plumbing Inspector.
Recei ved and filed.

Order to Show Cause 
Cheektowaga
Copies were sent to:
James Kirisits, Town
Plumbing Inspector.
Recei ved and filed.

New Era Automotive vs Town of Cheektowaga
Frank Swiatek, Supervisor; Town Board Members,'

Attorney; Ron Marten, Supervising Building &:

Benderson Development Co. vs Town of

Frank Swiatek, Supervisor; Town Board Members;
Attorney; Ron Marten, Supervising Building &:

Item No. 24a Notice of Claim - Ann Tonelli vs Town of Cheektowaga
Copies were sent to: Frank E. Swiatek, Supervisor; James Kirisits,
Town Attorney; Thomas M. Johnson, Jr., Councilman; Sylvia Slawiak,
Accounting Department; Chris Kowal, Highway Superintendent; 5.1.5.
Services, Insurance Carrier.
Recei ved and filed.
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Item No. 24b Notice of Claim - Maureen Wheeler vs Town of Cheektowaga
Copies were sent to: Frank E. Swiatek, Supervisor; James Kirisits,
Town Attorney; Thomas M. Johnson, Jr., Councilman; Sylvia Slawiak,
Accounting Department; Chris Kowal, Highway Superintendent; Sewer
Maintenance Department; S.I.S Services, Insurance Carrier.
Recei ved and filed.

Item No. 24c Notice of Claim - Loretta Boneberg vs Town of Cheektowaga
Copies were sent to: Frank E. Swiatek, Supervisor; James Kirisits,
Town Attorney; Thomas M. Johnson, Jr., Councilman; Syl via Slawiak,
Accounting Department; Chris Kowal, Highway Superintendent; 5.1.5.
Services, Insurance Carrier.
Recei ved and filed.

Item No. 258 Notice & Petition and Assessment - Sibley's Department Store Co. vs
Town Assessor, Board of Assessment Review
Copies were sent to: Casey Kozminski, Town Assessor; James
Kirisits, Town Attorney
Recei ved and filed.

Item No. 25b Notice & Petition of Assessment - Shoe Town (NY) vs Town Assessor,
Board of Assessment Review
Copies were sent to: Casey Kozminski, Town Assessor; James
Kirisits, Town Attorney
Recei ved and filed.

V. SUSPENSION OF RULES

Motion by Supervisor Swiatek, Seconded by Councilman Ku1yk
to suspend the rules to include the following four (4) items.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 26 Motion by Councilman Jaworowicz, Seconded by Councilman Kazukiewicz
Councilman Johnson

WHEREAS, one of the previously appointed Public Safety Dispatchers
subsequently declined such appointment, thus creating a vacancy, and

WHEREAS, there is no longer in existence any valid Civil Service eli
gible list for said position, and

WHEREAS, Todd J. Schmiege1 meets the minimun qualificaitons for said
position, NOW, THEREFORE, BE IT

RESOL VED that Todd J. Schmiegel of , Cheektwoaga, New
York 14225, be appointed to the posi tion of Public Safety Dispatcher, effecti ve
August 21, 1989, provisionally, pending the results of the Competitive Civil Service
Examination to be held for said position, at a starting salary of $18,000.00

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Ku1yk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0
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Item No. 27

MEETING NO. 19
August 22, 1989

Motion by Councilman Kazukiewicz, Seconded by Councilman Jaworowicz

Item No. 28

WHEREAS, bids were duly recei ved by this Town Board at a bid opening
on August 18th, 1989 for One New and Unused 1989-90 Hydraulic Exca vator Machine
mounted on Crawler Tracks to be purchased by the Town Highway Department as a result
of advertisement thereof, and such bids were referred to the Superintendent of
Highways for analysis, tabulation and report, and

WHEREAS, such analysis, tabulation and report have been completed,
NOW, THEREFORE, E£ IT

RESOLVED that the bid be awarded to Necca Kendall Corp., Route 240,
West Falls, New York 14170 being the only responsible bidder meeting specifications,
at a purchase price of $39,989. after trade-in, and BE IT FURTHER

RESOLVED that this be charged to line item #05513089031204.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Notion by Councilman Solecki, Seconded by Councilman Johnson
Councilman Kulyk

WHEREAS, the Town Sanitation Department currently has deposited on
Town property a quantity of yard waste/compost material and wishes to dispose of
same, and

WHEREAS, presentlY,the Town's contract with Occidental Chemical
Corporation calls for the Town to pay Occidental $20.13 per ton to dispose of the
Town's garbage and by 1990, the cost for such disposal will increase to $41.48 per
ton, and

WHEREAS, Kreher Farms in the Town of Clarence has facilities enabling
it to accept the Town's compost materials and has agreed to accept same, and

WHEREAS, it is not anticipated that the cost for the disposal of the
Town's compost materials will exceed the amount that would require competiti ve
bidding, NOW, THEREFORE, BE IT

RESOL VED that this Town Board hereby authorizes the Sanitation
Department General Foreman to dispose of compost materials collected by his depart
ment through Kreher Farms, 5411 Davison Road, Clarence, New York 14031 at a cost not
to exceed $10 per ton.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 29 Notion by Councilman Kulyk, Seconded by Unanimous

b

WHEREAS, the Buffalo Bills football team has indicated that it does
not intend to continue playing at Rich Stadiun when their lease with the County of
Erie expires in 1998, and

WHEREAS, the presence of a football franchise in Western New York
provides a significant economic impact to our area as well as positi ve national
exposure, and the loss of the Bills would be a major detriment to the people of
Buffalo, Cheektowaga, and all of Western New York, and

WHEREAS, this Town Board believes that positive and responsible
action can be initiated now to insure that the Buffalo Bills remain in Western New
York well into the 21st Century, NOW, THEREFORE, BE IT
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August 22, 1989

Item No. 29 cont'd

RESOL VED that the Cheektowaga Town Board hereby memorializes County
Executive Dennis T. Gorski and the Erie County Legislature to create a special task
force to develop recommendations for a sui table playing facility for the Buffalo
Bills, including evaluating the al ternati ves of construction of a new stadiun, or
renovating Richard Stadium to include a roof, new seating, lighting, scoreboard and
state of the art fan amenities, and E£ IT FURTHER

RESOL VED that this body make recorrmendations to the Erie county
Legislature that will lead to the signing of a new lease with the Buffalo Bills, and
E£ IT FURTHER

RESOL VED that certified copies of this resolution be forwarded to
County Executive Dennis T. Gorski, Legislature Chairman Roger Blackwell, Legislators
Dusza, fvlazur, Rath, Ranzenho fer and Pauly, and Buffalo Bills General fvlanager, Bill
Polian.

* * * * * * * * * * * * * * * * * * * *

fvlOTION BY COl.NCILfvlAN JAWOROWICI, SECONDED BY COUNCILMAN KAZUKIEWICI
TO TABLE THE ABJVE RESOLUTION.

4

Item No. 30 fvlotion by Councilman Jaworowicz, Seconded by Councilman Kulyk
to adjourn the meeting.

RICHARD fvI. fvlOLESKI
Town Clerk
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MEETING NO. 20
SepteT/ber 5, 1989

Item No.1 At a regular meeting of the Town Board of the Town of Cheektowaga,
Erie County, New York held at the Town Hall, corner of Broadway and Union Road, in
said Town on the 5th day of September, 1989 at 7: 30 0 'clock P. M., Eastern Daylight
Saving Time, there were:

PRESENT: Supervisor Frank E. Swiatek
Councilman Thomas M. Johnson, Jr.
Councilman Patricia A. Jaworowicz
Councilman Dennis H. Gabryszak
Councilman Andrew A. Kulyk
Councilman Leo T. Kazukiewicz
Councilman Richard B. Solecki

ABSENT: 0

Also present were: Richard M. Moleski, Town Clerk; James Kirisits,
Town Attorney; Ron Marten, Supervising Building and Plunbing Inspector; Chester
Bryan, Town Engineer; CXJn Wegner, Chairman of Zoning Board of Appeals; Robert tvt.
Lis, Chief of Police; Casey Kozminski, Assessor; Sal LaGreca, Employment and
Training Director II; Christopher Kowal, Highway Superintendent; Pat Wojcik, Senior
Services Coordinator; Terry Rusin, Director of Administration & Finance.

I. FROM TI-£ TAaE

Item No.2 Authorize Town Clerk to notify several employees regarding Residency
Law.

Motion by Supervisor Swiatek and seconded by Councilman Gabryszak to
move this resolution to Executive Session at the end of this town board meeting and
the voting was as follows:

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak,
Kazukiewicz and Solecki
Councilman Kulik
o

Item No.3

Item No.4

tvtemorialize Erie County Legislature and Erie County Executive to
create special task force regarding playing facility for Buffalo
Bills.
This item was withdrawn.

II. RESOL UT IONS

Motion by Councilman Kazukiewicz Seconded by Councilman Jaworowicz

WHEREAS, bids were duly received by this Town Board at a bid opening
on September 1, 1989 for One New and Unused 1989-90 Articulated Steering Tractor
Type Mower to be purchased by the Town Highway Department as a result of adver
tisement thereof, and such bids were referred to the Superintendent of Highways for
analysis, tabulation and report, and

WHEREAS, such analysis, tabulation and report ha ve been completed,
now, therefore, BE IT
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MEETING NO. 20
September 5, 1989

Item No. 4 continued

RESOL VED that the bid be awarded to CYNCON EQUIFMENT INC., 6800 W.
Henr ietta Rd., W. Henrietta, New York 14586, for a 1989-90 Articulated Steering
Tractor Type Slope ~ower at a purchase price of $34,995.00, being the lowest respon
sible bidder meeting specifications and be it further

Q

RESOL VED
#05191089091202Imower.

that monies to be charged to line item

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen
Kazukiewicz and Solecki
o
o

Johnson, Jaworowicz, Gabryszak, Kulyk

Item No. 5a Motion by Councilman Kulyk Seconded by Councilman Jaworowicz

WHEREAS, the Town of Cheektowaga and the Town of Cheektowaga Police
Club, Inc. have agreed to the terms and conditions for a successor 1989-1990 collec
tive bargaining agreement between such parties, NOW, ThfREFORE, BE IT

RESOL VED that the Supervisor be and hereby is authorized and directed
to execute the attached collective bargaining agreement between the Town of
Cheektowaga and the Town of Cheektowaga Police Club, Inc.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

* SEE NEXT PAGES FOR AGREEMENT
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AGREEMENT

between

THE TOWN OF CHEEKTOWAGA, NEW YORK

and

THE TOWN OF CHEEKTOWAGA POLICE CLUB, INC.

January 1, 1989 - December 31, 1990

DIXON, DE MARIE & SCHOENBORN, P.C.
Attorneys for THE TOWN OF
CHEEKTOWAGA POLICE CLUB
930 Convention Tower
Buffalo, New York 14202
Telephone: 856-0024

~, ....~ .



THIS AGREEMENT, entered into by and between the TOWN OF
CHEEKTOWAGA, NEW YORK hereinafter referred to as the "Town" and the
TOWN OF CHEEKTOWAGA POLICE CLUB, hereinafter referred to as the "Club".

ARTICLE I

SECTION 1.01 - PURPOSE OF AGREEMENT

The parties hereto desire to provide, through this Agreement:
methods for orderly collective bargaining between the Town and the Club;
to secure prompt and equitable disposition of grievances that may arise; to
establish fair wages, fringe benefits and working conditions for police
personnel in the negotiating unit; and to promote, to the highest degree,
efficiency in providing service to the public.

In consideration of the mutual covenants and agreements, herein
contained, the Town and the Club, through their authorized representatives,
agree as follows:

SECTION 1.02 - APPLICABLE LAW

This Agreement has been negotiated pursuant to the provisions of the
Public Employees Fair Employment Act and [s governed by the provisions of
the New York State Law and also non-conflicting local laws of the Town.

SECTION 1.03 - ·LEGISLATIVE REQUIREMENTS

IT IS AGREED BY AND BETWEEN THE PARTIES THAT ANY PROVISION OF
THIS AGREEMENT REQUIRING LEGISLATIVE ACTION TO PERMIT ITS
IMPLEMENTATION BY AMENDMENT OF LAW OR BY PROVIDING THE ADDITIONAL
FUNDS THEREFORE, SHALL NOT BECOME EFFECTIVE UNTIL THE APPROPRIATE
LEGISLATIVE BODY HAS GIVEN APPROVAL.

ARTICLE II

SECTION 2.01 - RECOGNITION

The Town recognizes the Club as the sole and exclusive
representative and collective bargaining agent for all police personnel in
the negotiating unit who are hereinafter referred to, individually as "police
officer" and collectively as "police officers".
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The negotiating unit is defined as: all police officers, employed by
the Town of Cheektowaga, New York, pursuant to the New York State Civil
Service Law, excepting police officers holding the rank of Chief of Police,
Assistant Chief of Police, Captain or Lieutenant.

This recognition shall extend for the maximum period of time
allowed by law and until the expiration of this Agreement, according to its
terms. The Town shall- not negotiate, during this Agreement, with any
organization, on behalf of the police officers, defined herein, other than
the Club and, unless notified by the Town, the Club will undertake to
negotiate and represent the same unit for a successive agreement.

ARTICLE JIJ

SECTION 3.01 • DUES CHECKOFF

Upon written authorization from a police officer, on a form provided
by the Club, the Town will deduct from the salary of such police officer, on
a weekly basis, membership dues as the police officer may specify, and the
Town will transmit said sums, promptly to the Club, within five (5) days
from the end of each month.

The Town agrees to deduct from the wage or salary of police
officers, represented by the Club, who are not members of the Club, an
amount equivalent to the dues levied by the Club on its members, and such
sum shall be transmitted by the Town to the President or Treasurer of the
Club.

The Club, pursuant to such deductions, hereby affirms that it has
established and will maintain a procedure providing for the refund of any
non-member police officer demanding the return of any part of such agency
fee deduction which represents his pro rata share of the expenditures by
the Club in aid of activities or causes of a political or ideological nature,
only incidentally related to terms and conditions of employment.

SECTION 3.02 • NEW JOB CLASSIFICATIONS

The Town agrees that in the event it establishes any new
classifications, recognized within the negotiating unit, the Town will
furnish the Club with the new job description and will confer and negotiate
with the Club the basic annual salaries for each such position.
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SECTION 3.03 - NON-COMPETITIVE JOB CLASSIFICATIONS

In the event the Town decides to fill a vacancy, falling under this
Section, assignment shall be made by the Town from the five (5) most
senior officers, requesting assignment and providing that the officer(s)
involved is (are) qualified as determined by the Town.

(a) A non-competitive job classification is defined as: the
assignment to duties not ordinarily performed by patrol officers, within
the Department, on a regular or routine basis.

(b) When a vacancy exists in a non-competitive job
classification or a temporary assignment as Detective, Juvenile Detective,
VGN Detective, SIU Detective, K-9 Officer, Field Training Officer, Range
Officer, Crossing Guard Officer, Arson Investigator, SWAT Officer,
Communications Unit Officer, Traffic Unit Officer, CPS 'Records Officer,
Front Desk Officer, CPS Records Sergeant, Traffic Unit Sergeant, Juvenile
Sergeant, or Training Sergeant, notice of the existence of such vacancy
shall be conspicuously posted on a bulletin board in the police station for a
period of twenty (20) days and police officers of qualified rank may affix
their name thereto, indicating their desire to be considered for the filling
of such vacancies.

(c) Officers who elect and are assigned to a non-competitive
job as defined in this Section, shall remain in such position for a period of
twelve (12) months. Assignment to such position shall begin and end on
the first Monday in May and/or the first Monday in November, each year.

Officers who are assigned to such positions based upon inverse
seniority, will remain in the positions for a six month period. Beginning
and ending as stated above.

Notice of vacancy of such position shall be posted on March 15 and
September 15 and filled in accordance with this Section.

Notice of appointment to such position shall be posted at least
fifteen (15) days before the scheduled schedule change.

Assignments to such positions after the first Monday in May and
before October 31 shall terminate on the first Monday in November and
assignment to such positions after the first Monday in November and
before April 30 shall terminate on the first Monday in May.
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(d) An officer in a non-competitive position, for more than one
year, will not be removed from the position without cause, unless the
position is abolished.

(e) The Town will decide when a vacancy exists and whether or
not it will be filled.

(f) Vacancies filled to date will not be disturbed by this
Agreement.

SECTION 3.04 MOVEMENT OF DETECTIVES

When a vacancy exists in a position of Detective, in any of the
following units: General Unit (Detective Bureau), Juvenile Unit,
Identification Unit or Gambling, Vice, Narcotics Division, an assignment to
such vacancy shall be based upon seniority pursuant to Section 3.03, as a
Detective, so that an officer assigned to one of these divisions will have
the right to be assigned to a vacancy, in any other of these divisions,
before a uniformed officer can be considered. Additionally, notice of the
vacancy will be posted within the Detective Division, for ten (10) days
during the time it is posted as notice to uniformed officers.

If no officer, so eligible, requests to be so assigned, the position
shall be filled in accordance with Section 3.03(b).

SECTION 3.05 - FILLING OF VACANCIES

If the Town declares a vacancy, the same must be filled within thirty
(30) days after the vacancy exists.

SECTION 3.06 - ASSIGNMENTS

When a police officer is assigned to a job classification, which is not
a temporary classification, assignment to such classification shall be
made permanent at the end of 6 months.

All appointments shall be probationary for the aforementioned 6
month period.
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SECTION 3.07 - SERGEANTS

The position of the sergeant is to be a competitive civil service
position by competitive examination. A police officer must have three (3)
years of service before he is qualified to take the sergeants' examination.
The officer's three (3) years of service must be completed prior to the date
of the sergeants' examination.

ARTICLE IV

SECTION 4.01 - UNIFORM ALLOWANCE

Each police officer shall be paid the sum of $600.00 for the year
1989, for the purchase, maintenance and cleaning of police clothing.
uniforms and equipment. This sum will be $650.00 for the year 1990.

Officers assigned to motorcycle, honor guard, mounted division,
SWAT and K-9 officers shall be paid the additional sum of $50.00 per year.

Newly appointed officers will receive the additional sum of $400.00
for the initial purchase of uniforms.

Bullet proof vest covers that become worn and unserviceable will be
replaced by the Town at no expense to the officer.

Uniforms and equipment unintentionally damaged by an officer in the
performance of duty will be replaced by the Town at no expense to the
officer.

Uniform allowance will be paid by January 30th of each year.

Each officer will be responsible for maintenance of his uniforms and
equipment and failure to reasonably maintain the same may be the subject
of disciplinary action.

The Town will negotiate with the Club, regarding the impact of
changes in articles of clothing or equipment.
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ARTICLE V

SECTION 5.01 - SENIORITY

Seniority shall be based entirely upon a police officer's uninterrupted
service in the department and shall be broken it he leaves active service,
for any period of time, for any reason, except authorized sick leave,
military leave or authorized leave of absence.

Seniority shall be within rank and based upon date of appointment
and position on the Civil Service List, where more than one (1) appointment
was made on the same date. An up-to-date seniority list, showing the
officer's rank and date of appointment to such position shall be made
available to all police officers. Seniority in the Detective Division shall
be based upon the time of appointment to the Detective Division. The
Detective Division shall include the General Unit of the Detective Bureau,
the Juvenile Unit, the Identification Unit and the Vice-Gambling-Narcotics
Unit.

When a tie exists because two officers, or more, have the same
position on the Civil Service List, seniority shall be determined by badge
number with the lower badge number constituting the senior officer for
purposes of seniority within this Agreement.

SECTION 5.02 • SHIFT PREFERENCE

Each police officer shall have the right to choose his own shift,
based upon seniority. Shift changes must be requested in writing, to the
commanding officer of the platoon, shift or bureau, at least two (2) weeks
prior to shift change. Shift change meetings will be held with two (2)
representatives of the Club, selected by its members, every twenty-four
(24) weeks and notice of said meetings will be posted at least fifty (50)
days prior to the meetings. Each police officer shall remain on an assigned
shift for the twenty-four (24) week shift schedule.

The results of shift change meetings must be posted at least ten (10)
days prior to the effective date of changes resulting from the meeting.

Effective each six (6) month period thereafter, each police officer, in
accordance with this Section, shall have the right to choose his/her own
shift, based upon sen iority.
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Every six (6) or twelve (12) months, each police officer shall have
the right to choose assignment to a non-competitive job, as defined in
Section 3.03, based upon seniority on his assigned shift. Appointment to
those positions will be subject to the Town's prerogative of selecting from
the five (5) most senior officers requesting such assignment.

Shift changes will take place on the first Monday in May and the first
Monday in November, each year and requests for the shifts and
assignments, ·as stated above, must be submitted to the Office of the Chief
of Police no later than two (2) weeks prior to the semi-annual or annual
schedule change.

See Section 7.01, below, regarding shift assignments.

ARTICLE VI

SECTION 6.01 - SALARIES

Each police officer shall be paid pursuant to the following salary
schedule:

Sergeants assigned to the Detective Bureau shall be paid the
additional sum of $200.00 per year, added to their weekly salary.

$25,852.36
31,418.45
32,319.12
34,154.15
35,414.15
36,846.67
37,392.37
38,467.50

JAN. 1, 1990JAN. 1, 1989

$24,504.61
29,780.52
30,634.23
32,373.60
33,573.60
34,928.12
35,445.38
36,463.74

RANK . SERVICE

Patrol Officer 1 s t
Patrol Officer 2nd
Patrol Officer 3rd
Patrol Officer 4th
Patrol Officer 5 t h
Detective 1s t
Detective 2nd
Sergeant

Officers regularly assigned to the afternoon shift will be paid the
additional sum of $0.30 per hour and officers regularly assigned to the
midnight shift will be paid the additional sum of $0.40 per hour. This
shift-differential will not apply to court payor training time and will not
be paid to officers who are not regularly assigned to those shifts.

7

---



-

SECTION 6.02 - LONGEVITY

Each police officer shall be paid the following, cumulative, longevity
increments, each year:

After 5 years of service
After 10 years of service
After 15 years of service
After 25 years of service

$400.00
325.00
425.00
300.00

--

Beginning January 1, 1990, $50.00 will be added to the 5 and 10 year
steps, $125.00 will be added to the 15 year step. The 25 year step will
remain the same.

Longevity pay will be paid within thirty (30) days after an officer's
anniversary date and will be included in salary for all purposes, including
retirement purposes.

Upon termination of service, prior to the anniversary date, accrued
longevity shall be paid to the officer, or his estate, on a pro-rata basis.

SECTION 6.03 - RATE OF PAY

The hourly rate of pay shall be obtained by dividing the annual salary
by 2080.

SECTION 6.04 - OVERTIME

Overtime shall be all work beyond a normally scheduled eight-hour
tour of duty and any work beyond a normally scheduled forty (40) hour work
week and such overtime shall be paid at the rate of time and one-half.

SECTION 6.05 - OUT OF RANK

When a police officer is required and assigned by the Chief of Police
or by the officer in charge, to perform the duties of a higher paid job
classification or rank for one hour or more, the officer shall be paid the
salary for the higher paid job classification or rank for the actual hours
worked.

8
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If the officer is performing the duties of the higher paid job
classification or rank for more than 30 consecutive days, then the hig her
salary shall apply to all authorized time-off, of any kind, except sick bank
time, pursuant to Section 13.03.

If an absent Lieutenant, is replaced, he will be replaced by a sergeant
who is assigned to the shift and who is working. In the event a sergeant is
absent (or a sergeant's absence is the result of a sergeant replacing an
absent lieutenant) and the chief of police or the officer in change decides
to appoint an officer as "acting sergeant", then the most senior officer who
is working and who is assigned to the unit affected, shall first be offered
the assignment. If that officer declines the assignment, then the next
most senior officer who is working and is assigned to the unit will be
offered the assignment, in order of seniority, provided, however, the offer
will not be made to officers who do not have at least three years of
service in the Town Police Department. If no officer accepts the
assignment, then the chief of police or the officer in charge may require an
officer to fill the "acting position" on the basis of inverse seniority, from
among officers with at least three years of service as defined.

Officers who are appointed as acting lieutenant or acting sergeant
shall be notified at least 24 hours prior to the assignment. This notice
will be waived in the event of emergency or illness.

If an officer is assigned to an out-of-rank position, and the
assignment is canceled on less than 24 hours notice, the officer will
receive out-of-rank pay for that tour of duty.

SECTION 6.06 - WAIVER

If an officer is eligible for overtime or out of rank work and is aware
that an officer with less seniority is being granted such overtime or out of
rank assignment, it is his responsibility to notify his supervisor and his
failure will constitute a waiver of his right to the overtime or assignment.

SECTION 6.07 - CALL-IN

1. If an officer is requested to report to the police station for duty
or ordered to report for duty, during other than regularly scheduled hours
(except for reasons· of his own neglect) and more than two (2) hours prior
to the beginning of his regularly scheduled work shift, he shall be paid a
minimum of three (3) hours pay at the rate of time and one-half. Court

9
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appearances and training schedules will not be considered call-in, and this
Section will not apply in those instances.

In the event of a general call to duty, unless otherwise detailed in
this Section, call-in will be on a seniority basis, based upon seniority
within the Department.

2. In the event police officers are called to duty because of
manpower· shortages, call-in, on each shift, shall be accomplished in the
following manner:

Patrol Division:
1. On a seniority basis of assigned patrol officers.
2. On a combined seniority basis of the assigned traffic and

communication officers.

3. On a seniority basis, using a general call-in, of patrol

Traffic Unit:
1. Notify the Traffic Unit sergeant.
2. On a seniority basis of assigned traffic officers.
3. On a seniority basis, using a general call-in, of traffic unit

4. Traffic Unit sergeant.

Communications Unit, when a Sergeant is working:
1. On a seniority basis of assigned communications officers.
2. On a seniority basis, using a general call-in, of

communications officers.
3. On a seniority basis of communication sergeants.

Communications Unit, when a Sergeant is not working:
1. Assigned sergeant (if on regular day off).
2. On a seniority basis of communication sergeants.
3. On a seniority basis of assigned communications officers.
4. On a seniority basis, using a general call-in, of

communications officers.

Field Training Officers, during a training program:
1. If on their regular day off, within their regular assignment
2. Will be considered for all applicable general call-ins.

10



Detective Division:
1. On a seniority basis of assigned detectives within the

specific unit (General, VGN, Juvenile, etc... ).
2. On a seniority basis, using a general call-in, of detectives.
3. 3rd platoon Bureau covers a call-in need from 2400-0400 1 on

a seniority basis.
4. 2nd platoon Bureau covers a call-in need from 0400-0800, on

a seniority basis.

In the event a detective or detectives are assigned a specific
investigation, and a need arises which creates an overtime situation solely
related to that specific investigation, the detectives assigned to the
investigation shall be called first. If additional manpower is required it
shall be filled as stated above. For purposes of call-in, beyond or before
the normal shift, the above shall apply ex'cept that the 1600-2400
detectives shall be called until 0400, and the 0800-1600 detectives shall
be called after 0400.

The Detective Division currently consists of:

I General Detective Bureau
Juvenile
Arson

Sergeants:

VGN
SIU
Sex Crimes Unit

I

After each sergeant, assigned to the Communications Unit, has had
the opportunity to work overtime, during a month, then when a sergeant so
assigned is absent, the vacancy can be filled by an officer of lower rank
who will be assigned as acting sergeant for that shift.

In the :event no sergeant desires to fill the vacancy it will be filled
in accordance with the provisions of Section 6.05, above.

In the event of a general call-to-duty, due to an anticipated or
unanticipated emergency, the sergeant will be called for overtime in
accordance with seniority, within rank, and in accordance with the needs
of the department for sergeants.

11



SECTION 6.08 - K-9 OFFICERS

Each police officer, assigned to K-9 duty, shall be paid the sum of
$120.00 per month, for the care, maintenance and feeding of the K-9 dog
assigned to him. The Town will pay all medical expenses for the dog and
will install a dog-run on the premises of the K-9 officer, and will post
reasonable and necessary warning signs on the premises, concerning the
dog.

The Town will reimburse the officer the cost of boarding and
kenneling of the K-9 dog when the K-9 officer is on authorized vacation of
one week or longer and is out of town, in an amount not to exceed $10.00
plus tax per day.

SECTION 6.09 - OFF DUTY ARRESTS

An officer will be paid for the time spent for booking and court time
for necessary court appearances for arrests made during other
employment, unless he is paid by another employer, or the arrest is solely
related to the other employer's business and no additional, unrelated
charges flow from the original arrest.

I SECTION 6.10 - REDEMPTION OF ACCUMULATED TIME

The Town may redeem all or part of the compensatory time, in excess
of 120 hours credited to an officer, upon payment for the value of such
time, or the granting of time-off in lieu thereof. The option must be
exercised between November 15th and December 15th of each year.

SECTION 6.11 - EDUCATION INCENTIVE PAY

Each police officer who attends, or has attended, approved Police
Science Courses shall receive educational incentive payments annually as
follows:

1. One Hundred Dollars ($100.00) a year to a police officer who has
an Associate Art and Science Degree (two (2) year program), and who was
appointed to the department before January 1, 1987. Effective January 1,
1990 this sum be $200.00.

I
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2. Three Hundred Dollars ($300.00) to a police officer who has a
Bachelor of Science or a Bachelor of Arts Degree (four (4) year program).
Effective January 1, 1990 this sum shall be $500.00.

3. Beginning January 1, 1990, the sum of $600 will be paid annually
to a police officer who has a master's degree.

SECTION 6.12 - SHOOTING INCENTIVE PAY

Each officer, who qualifies with his handgun, pursuant to the 1988
test standard, as established by the Cheektowaga Range Officer, will be
paid an annual sum equal to one-half of one percent of the officer's
previous years annual base salary, which sum will be added to salary for
establishing the hourly rate of pay.

The sum will be divided equally and paid in the regularly weekly pay.

Any officer who does not qualify will be afforded the opportunity to
qualify, as in the past.

For all purposes herein, annual salary shall mean salary plus shooting
incentive pay.

ARTICLE VII

SECTION 7.01 - WORK DAY AND WORK WEEK

The standard work day shall be eight (8) hours and the standard work
week shall be forty (40) hours. The work day and work week shall be
pursuant to existing New York State Law. Whenever practicable, two (2)
consecutive days-off shall be provided within a seven (7) day calendar
period. Each officer shall be entitled to a thirty (30) minute lunch period
in each eig ht (8) hour tour of duty. When practicable, each police officer
shall work a three (3) platoon system.

Each police officer shall sign-in at the start of his tour of duty and
sign-out at the end of his tour of duty in order to be compensated. A daily
record shall be kept by the Chief of Police or his agent, which record shall
be collected, daily, and be made part of the officer's personnel record.
Each officer shall observe the scheduled work hours that are posted in all
reports of duty, according to the posted time and date.

13
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Officers "assigned to patrol. traffic and communications shall be
assigned and work 4 days followed by 2 consecutive days off, followed by
4 days work and 2 consecutive days off, followed by 5 days work and 2
consecutive days off and the cycle shall then be repeated, continually, to
provide rotating days-off to officers so assigned. This schedule shall be
referred to as the 4-2/5-2 work schedule.

Officers assigned as detective, crossing guard officer, CPS records
officer, CPS records sergeant and training sergeant shall be assigned and
work 5 days, followed by 2 consecutive days off. This shall be referred to
as the 5-2 work schedule. Officers assigned to the 5-2 work schedule will
be assigned the same number of days-off as officers who work the 4-2/5
2 work schedule. The granting of any such additional days-off will be
made in such a manner as to avoid the necessity to work officers overtime.

When a member of the Communications Unit is reassigned due to his
replacement by a Public Service Dispatcher, the officer will be permitted
to choose a work schedule, based on seniority and availability.

Officers shall not be arbitrarily removed from their selected and
assigned work schedules.

Officers who elect to change shifts shall be assigned a schedule by
the commanding officer.

SECTION 7.02 - INTERRUPTED LUNCH

In the event an officer is precluded from eating his meal by
headquarters or as a result of an offense being committed in the officer's
presence, which requires the officer's action, said officer shall be
compensated at the rate of time and one-half for the unused part of the
officer's thirty (30) minute lunch period.

SECTION 7.03 - SPECIAL LUNCH LEAVE

An officer assigned to duty at a facility without food preparation
facilities shall be permitted to leave said facility to secure food at a
location of his choice, within the Town limits, provided said officer is
properly relieved. An officer so assigned will be granted forty-five (45)
minutes for lunch leave.

14



ARTICLE VIII

1··· SECTION 8.01 - COURT PAY
! '

When a police officer is required to make a court appearance, within
the Town of Cheektowaga, at any time other than his regularly scheduled
work hours, he shall be paid a minimum of three (3) hours salary at his
regular hourly rate. If an officer is required to appear outside of the Town
of Cheektowaga, he shall be paid a minimum of four (4) hours pay at his
regular hourly rate of pay. If the appearance exceeds the minimum hours,
the officer shall be entitled to payment for all actual time spent at his
regular hourly rate of pay.

An officer scheduled to appear will be paid the minimum appearance
time in the event of an adjournment, unless he is given notice of the
adjournment, at least ten (10) hours prior to the scheduled appearance.

The Town will provide verification court appearance forms, to be
signed by the presiding judge, justice, administrative officer, court clerk,
or other appropriate personnel and the Town will make reasonable efforts
to pay court pay in the pay period immediately following the period during
which it was earned.

SECTION 8.02 - RANGE OFFICER

An officer assigned as range officer, shall be paid the same rate of
salary as a detective, first year.

Officers assigned to assist the range officer shall be paid the same
rate as detective, first year, for the hours worked in that assignment.

SECTION 8.03 - CROSSING GUARD OFFICER

An officer assigned in charge of the crossing guards shall be paid the
same rate of salary as a detective, first year.

SECTION 8.04 - FIELD TRAINING OFFICER

An officer assigned as a field training officer shall be paid the same
rate of salary as a detective, first year, for all hours, so assigned.

15
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SECTION 8.05 - RADIO DISPATC~ER

Police officeis assigned as police radio dispatcher will be paid at
the same rate of pay as detective, first year.

The Town agrees to employ only civil service police officers to do
police work, in any capacity, except routine clerical work, now being
performed by clerks in the Town. The Town agrees that it will not enter
into, any private contracts that eliminate police connected services or
work now being performed by members of the police department, except as
hereinafter set forth.

The Town will phase-out police officer radio dispatchers and the
Town agrees that there will be no decrease in the number of police
officers employed as a result of such phasing-out.

As an officer -leaves the department (for reasons other than lay-off)
a police officer dispatcher may be moved into other duties and be replaced
by a civilian dispatcher. When there are no police officers assigned to a
shift as radio dispatcher, a sergeant will be assigned to supervise that
shift of civilian radio dispatchers. No sergeant will be required if there is
at least one (1) police officer assigned as a dispatcher.

Officers assigned shall not be required to remain in the position for
12 months, unless they have bid the position and been assigned in
accordance with Section 3.03.

An officer assigned as a radio dispatcher, who is replaced by a
civilian dispatcher, before the end of 6 months, will continue to be paid as
if working as a radio dispatcher for the balance of the 6 month period. If
the radio dispatcher had bid for the position, and is replaced by a civilian
dispatcher, before the end of 12 months, he will continue' to be paid as a
radio dispatcher for the remainder of the 12 month period.

SECTION 8.06 - ARSON INVESTIGATOR

Officers assigned as arson investigators will be paid at the same
rate as a detective for all hours worked in such assignment.

16
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ARTICLE IX

SECTION 9.01 • HOLIDAYS

Each police officer shall be given compensatory time-off or be paid
the value of the following holidays, whether he works the holiday or not:

New Year's Day
Linco In's Birthday
Washington's Birthday
Good Friday
Memorial Day
Independence Day
Labor Day

Columbus Day
Veteran's Day
Election Day
Thanksgiving Day
December 24th
Christmas Day
January 2nd

Each police officer shall notify the Chief of Police, or his designee,
by December 1st, as to the holidays he elects to be paid for and the
holidays he elects for compensatory time-off, during the following year.
An officer who requests to be paid holiday-pay, will be paid in a lump sum,
no later than the third pay period week of October, each year.

, In addition to the above holidays, each police officer shall be given
compensatory time-off for any holiday granted to other employees of the
Town of Cheektowaga by resolution of the Town Board or declaration of the
Town Supervisor, outside of their respective collective bargaining
agreements. An officer who elects to be paid for a holiday may be granted
the day off which shall be charged against the officer's accumulated
compensatory time-off, without loss of the holiday pay.

ARTICLE X

SECTION 10.01 • VACATIONS

Each police officer shall be entitled to an annual vacation, with pay,
during each calendar year as follows:

'1'

, .'"

After 1 year
After 5 years
After 10 years
After 15 years
Afte r 20 years

12 working days
19 working days
22 working days
26 working days
29 working days

17
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Beginning January 1, 1990, each officer will be entitled to an annual
vacation, with pay, during each calendar year:

1 After 1 year
After 5 years
After 10 years
After 15 years
After 20 years

12 working days
19 working days
23 working days
27 working days
30 working days

Vacation periods will be divided into the fonowing:

Winter
Spring
Summer
Fall

December through February
March through May
June through September
October through November

A police officer shall not be entitled to more than 10 or 13
consecutive work days of vacation, as described below, during any of the
above vacation periods, unless, in the opinion of the commanding officer,
additional vacation days, during any such period, will not interfere with
the smooth operation of the department. The commanding officer shall
have the sole right to designate the number of police officers who will be
on vacation at any time, but a minimum of four (4) police officers will be
permitted vacation during any vacation period.

Vacation schedules shall be posted for sixty (60) days prior to the
beginning of a vacation period, and during the first forty-five (45) days,
vacation scheduling shall be determined based upon seniority, within each
shift or bureau concerned. At the end of the said forty-five (45) days,
vacation scheduling shall be determined in order of date or request and not
by seniority. The choice of vacations, during the first forty-five (45) days
for each vacation period will be based upon seniority.

Police officers shall not be permitted to split vacations during any
of the vacation periods, for periods of time less that one (1) calendar
week.

In the event an officer decides not to utilize the vacation time he
selected, notice will be given to less senior officers and they will be
entitled to use the vacation time not used with selection based upon
seniority for that shift or bureau.

18



Nothing contained herein shall prevent the granting of vacations one
day at a time.

Except as herein provided, no police officer will be permitted to
carry-over or to accumulate more that 60 days annual vacation.

Officers assigned to work on a 4-2/5-2 work schedule shall have the
right to select vacation in accordance with seniority as follows: a
minimum of 4 consecutive working days and a maximum of 13 consecutive
working days during each vacation period.

Officers assigned to the 5-2 work schedule shall have the right to
select vacation in accordance with seniority as follows: a minimum of 5
consecutive working days and a maximum of 10 consecutive working days
during each vacation period.

Nothing contained herein shall prohibit the taking of more vacation
leave, if, in the opinion of the commanding officer, there is sufficient
manpower to warrant additional vacation leave during any of the vacation
periods.

If an. officer has been granted vacation leave, during any of the
vacation periods, and then requests additional leave during the same
vacation period, for purposes of selecting the second leave period, his
seniority will not count and he will be treated as junior, in seniority, to
all other officers requesting vacation leave during the same vacation
period and who have not been granted vacation leave during that same
period.

Once a vacation leave has been granted, if the officer changes shift
or work schedule his vacation assignment will not be changed.

SECTION 10.02 - UNUSED VACATION

Each police officer shall be paid, at the time of retirement, the
monetary value of any unused vacation time and overtime, standing to his
credit, on the date of retirement. In the event of death, the value of such
time, standing to his credit, will be paid to his estate or his heirs at law.

Police officers intending to retire may notify the Town two (2) years
in advance and will be permitted to accumulate time-off and vacations for
one and one-half years, the value of which will be paid as salary during the
final year of employment and included as wages for pension purposes
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insofar as permitted by law.

Upon termination of employment, for any reason, an officer will be
paid the value of all accumulated vacation or other time-off, including sick
leave. However, in the event termination is as a result of discharge or
dismissal, there would be no payment for accumulated sick leave.

An officer who has at least 17 years of service may elect to be paid
the value of not more than 10 days of accumulated vacation, each year, in
lieu of leave. Payment will be made the first pay period in February.

SECTION 10.03 - VACATION PAY ADVANCE

Upon written request, at least two (2) weeks prior to vacation time,
a police officer will be paid the estimated amount due him for his vacation
period, not later than the Friday before he begins his vacation.

ARTICLE XI

SECTION 11.01 • BEREAVEMENT LEAVE

Upon request, a police officer shall be granted a leave of absence
because of death in his immediate family. Such leave shall be taken,
without loss of payor other benefits, and shall begin on the date of death.

Such leave shall consist of 4 working days if the officer is assigned
to a 4 day work week. The leave shall consist of5 w,?rking days jf the
officer is assigned to a 5 day work week.

Immediate family, for the purposes of this Section, shall mean:
mother, father, spouse, child, grandchild, grandparent, brother, sister,
father-in-law, mother-in-law, daughter-in-law, son-in-law, brother-in
law and sister-in-law.

In the event of death of a relative, not included in immediate family,
the police officer, upon request, shall be granted time-off, without loss of
payor other benefits, for the day of the funeral, which time shall be
charged against accumulated time-off or sick leave, at the officer's
choice.
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ARTICLE XII

SECTION 12.01 - PERSONAL LEAVE

Each police officer shall be entitled to five (5) non-cumulative
personal leave days each year. Personal leave shall be used at the police
officer's discretion. In order to enable the department to maintain
necessary manpower requirements, personal leave must be requested at
least twenty-four (24) hours in advance of the requested time-off. This
will not preclude the granting of personal leave on less that twenty-four
(24) hours notice, upon the approval of the commanding officer. Personal
leave will not be granted if the granting of such leave will seriously
hamper or impede the operation of the police department. Personal leave
requested in case of emergency, however, will not be denied.

Personal leave will not be used in less than one-half day increments.

Personal leave will be granted based upon the priority of the
emergency and if no emergency exists, upon the chronological time
requested.

For non-emergency, request for personal leave on Saturday, Sunday,
or holiday will not be denied unless determined at the time the leave is
requested that the granting of such leave would reduce manpower below
the minimum manpower standards as set by the Chief of Police, without
resort to overtime or call-in.

At the end of each year or upon retirement an officer shall elect to
credit unused personal leave days to vacation time or to accumulated sick
leave, at the officer's option.

SECTION 12.02 - PROBATIONARY POLICE OFFICERS

During civil service probation, police officers will accumulate sick
leave and personal leave on a pro-rata basis, per month, which leave cannot
be used during the probationary period.

At the end of probation, police officers will continue to accumulate
sick leave at the same rate for the balance of that calendar year and will
be granted such leave in the same manner as is granted to other police
officers.
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Newly appointed police officers will be granted the uniform
allowance, for their first year of service herein provided, immediately,
upon appointment.

SECTION 12.03 - AUTHORIZED LEAVE

Authorized leave means: personal leave, accumulated compensatory
time-off, all vacation time and all other authorized time-off.

Request for authorized leave shall not unreasonably be denied. Once
granted, authorized leave will not be cancelled except in the event of a
community disaster or unanticipated emergency. If authorized leave is
otherwise cancelled, the affected officer will be paid for the time he is
then required to work, at the rate of time and one-half, with the option of
receiving salary or compensatory time-off, at the same rate.

Requests for authorized leave for accumulated compensatory time
and single vacation days shall not be made more than 45 days prior to the
time leave is sought and shall be granted, based upon chronological order
(in order of request).

ARTICLE XIII

SECTION 13.01 - SICK LEAVE

Each police officer, except as otherwise provided, shall be entitled
to accumulate one and one-half sick days per month to a maximum
accumulation of 300 days.

An officer who has accumulated the maximum number of sick days,
may redeem up to 9 unused sick days which exceed the maximum number.
Payment shall be at the officers regular rate of pay, and be made in
November, each year.

A female police officer who is incapable of performing her duties
because of maternity disability may utilize accumulated sick leave credits
and continue all other benefits under this Agreement during such absence.

Maternity leave shall be considered to commence on the date that the
officer is no longer capable of performing her duties and shalf end on the
date the officer can resume the performance of her regular duties. The
officer will be requested or required to bring in a doctor's note to verify
the date when she is not capable of performing her duties or when she is
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capable of returning to work. In addition, she may be required to submit to
a physical examination by a doctor of the Town's choice to verify the
starting and ending date of such maternity leave.

SECTION 13.02 - NOTIFICATION

A police officer will not be granted sick leave, unless he notifies his
commanding officer that he will be absent and the reason for the same, at
least one (1) hour prior to the time he is scheduled to report for duty. In
cases of emergency, the one (1) hour notice requirements will be waived.

SECTION 13.03 - SICK BANK

In order to aid police officers who have suffered a prolonged illness
and whose regular sick leave has been exhausted, a sick bank has been
established.

1. Each officer who participates in the sick bank has contributed two
(2) accumulated sick-leave days from his current accumulated sick-leave.
An officer who elected not to participate will not be allowed to enter the
sick bank, except between January 1 and January 30 each year.

2. The Town has contributed twenty-five (25) sick-leave days to the
sick bank.

3. Each year, officers who participate shall contribute one (1)
additional sick-day to the bank, between January 1 and January 30, in order
to continue as a participant.

4. If at any time, the accumulated number of sick days in the sick
bank falls below seventy-five (75) the Town will contribute a sufficient
number of days to bring the total number of sick-days, in the sick bank, to
seventy-five (75) days.

5. An officer who elects to participate and who is otherwise
qualified, must elect, in writing, between January 1 and January 30 each
year. Officers who become qualified after January 30, in any year, must
submit their election in writing, within 30 days after the time they
become qualified to participate and thereafter will submit their election,
in writing, between January 1 and January 30, each year.

6. Officers who enter the sick bank after January 1, 1983, and who
have been previously qualified to participate, will be required to
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contribute the same number of accumulated sick-days as they would have
contributed had they become a participant when first qualified to enter the
sick-leave-ban k.

7. An officer who is a participant in the sick bank and who has
exhausted all of his accumulated sick-leave and any other accumulated
time, may apply for additional sick-leave from the sick bank, created
herein, to a committee consisting of the President of the Police Club and
the Supervisor of the Town of Cheektowaga, or their designees.

8. An applicant may be allowed sick-leave of absence, debited from
the sick bank, provided the committee consents to the application.

9. In the event both members of the committee cannot agree to
accept or reject the granting of such sick leave, then, in that event, the
committee shall select a third person. in accordance with the procedure
for the selection of an arbitrator, as provided in the Grievance Procedure
in this Agreeme"nt. The decision of the sick leave bank committee shall be
final and binding upon the Town and the applicant.

10. The Town will provide the Club with an accounting of the number
of accumulated sick-days in the sick-leave bank by March 1, of each year.

11. If the sick-leave bank is discontinued, unused sick days shall be
equally distributed to those members of the sick-leave bank, who are
members at the time.

SECTION 13.04 . WORKER'S COMPENSATION BENEFITS

A police officer, who is entitled to receive Worker's Compensation
Benefits, shall be paid full pay and the benefits under Worker's
Compensation, to which he is entitled, shall be assigned to the Town.
Absence from duty in this event will not be chargeable against sick leave
and no other benefits, provided by this Agreement, will be lost during that
period of time. Absence from duty for work-related disability will not be
chargeable against sick leave and no other benefits, provided by this
Agreement, will be lost during such absence.

In the event of a third-party claim, payment of medical expenses and
wages will be made pursuant to General Municipal Law, Section 207 c. and
not 'pursuant to Worker's Compensation Law, thereby reserving the right of
the Town to pursue reimbursement for sums paid to or on behalf of the
affected officer, directly from the third-party and not from the officer.
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SECTION 13.05 - SICK LEAVE RECORDS

Each police officer will be provided with a record of his accumulated
sick leave within sixty (60) days after the beginning of each calendar year.

SECTION 13.06 - ILLNESS OF FAMILY MEMBERS

Sick leave shall apply to absence due to illness of a police officer's
immediate family, residing in his household.

Immediate family means parents, spouse, children and step-children.

SECTION 13.07 - SICK LEAVE UPON TERMINATION

1. Upon termination of employment, except by discharge, an officer
or his estate, shall be paid the present value of accumulated sick days,
pursuant to this Section.

2. In the event of retirement a pollee officer may convert
accumulated sick days into value by written application, signifying his
intention, on a form provided by the Town.

3. Upon receipt of such notification, the Town will convert such
accumulated sick days into value by taking the actual cash value of the
accumulated sick days and multiplying by the rate of 55%. Beginning
January 1, 1990 said value will be obtained by multiplying by the rate of
65%. The resulting sum shall be paid to the officer, as directed in writing,
or to his estate, in the following manner:

(a) The sum shall be paid to the officer as part of his final year's
average salary by dividing the sum by the number of pay periods so as to
allow ·for equal distribution over his last year of employment, or

(b) The sum shall be paid to the officer on the date of his retirement
or termination, or to his estate, within a reasonable time after his death.

4. If an officer shall notify the Town of his intention to retire and
such notice is given less than one year prior to the date of retirement, the
Town will have the option of making a one-time lump sum payment or of
dividing the sum by the number of pay periods remaining, so as to allow for
equal distribution during the remaining time of employment.
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(a) If the notice exceeds six months, the conversion shall be in
accordance with Paragraph 3(a), above.

(b) If the notice is six months or less, the officer's accumulated sick
leave shall be converted into value in accordance with Paragraph 3(b),
above.

ARTICLE XIV

SECTION 14.01 - EXPENSES

A police officer, who is required to leave the Town, by reason of his
employment or as part of his official duty, shall be reimbursed for all
actual, reasonable and necessary expenses incurred, including meals, if he
is absent from the Town during normal meal time.

A police officer on official police business will be provided with
transportation by the Town and if he is required to use his own vehicle on
police business, the officer shall be paid at the current rate per mile for
each mile driven. In no event will a police officer be required to use his
own motor vehicle during the normal course of his employment.

ARTICLE XV

SECTION 15.01 LIFE INSURANCE

The Town will provide each officer with a $25,000 group life
insurance policy, insuring the officer, without cost, pursuant to the life
insurance plan offered through the Police Conference of New York, Inc. and
it will allow officers to exercise the options provided in that program,
through weekly payroll deductions, and will comply with the requirements
of the same.

SECTION 15.02 - HEALTH INSURANCE

The Town will provide, at its own expense, the following health
insurance benefits:

Blue Shield Health Insurance, at least equivalent to the 82-83 plan;
(Traditional Plan), together with the following riders or their equivalent.

$1 million major medical, $50 deductible;

26



$1.00 co-pay prescription rider;

Blue Shield, Basic Rider 8 (Insuring dependents to age 23 years);

Major Medical Rider 8 ($50 deductible);

Prescription Drug Rider 8 (covering dependents to age 23 years);

Option Two, Vision Care, with Rider 8;

Blue Shield, Basic Rider 4 (covering emergency, accidents, etc.);

Blue Shield, Basic Rider 3 (in-patient visits to 365);

Blue Shield, Basic Rider 12;

Blue Shield Rider 21; (Psychiatric Care)

Blue Shield Dental Plan No.3 with all riders including Rider NO.8.

If an officer dies, while employed by the Town, the Town will provide
and pay for health insurance for the officers surviving spouse and
dependents until the spouse remarries or obtains comparable coverage.

The Town will continue to provide health insurance for officers who
retired after December 31, 1982, and before June 29, 1985, up to age 65
years. Officers who retire prior to that date have the option of
participating in the health insurance coverage plan, at their own expense.

The Town will continue to provide health insurance for officers who
retire after June 29, 1985, including all present health insurance benefits
up to age 55 years. Upon reaching age 55 retirees shall receive the same
benefits as officers who retire at age 55 or older.

Officers who retire at age 55 years or older will be provided,
without expense, Blue Shield Health Insurance at least equivalent to the
82-83 Plan, or comparable plan, including, the $1 million Major Medical
with $50 deductible and $1.00 co-pay prescription rider and Blue Shield
Rider No. 21, plus any additional coverage or riders provided to other
retired Town employees.
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At age 65 years retirees will be provided with Blue Shield
Supplemental Coverage with $1.00 co-pay prescription rider plus those
riders which are provided to other retired Town employees.

The Town may select a different carrier or carriers as long as the
benefits provided are substantially the same and the issue, if any , of
substantially the same benefits, is agreed to by the Club. In the event such
agreement is not had, the issue shall be submitted directly to arbitration
pursuant to the grievance procedure herein.

SECTION - 15.03 - INDEMNIFICATION

The Town will indemnify each police officer for claims made against
him based upon false arrest, false imprisonment, civil rights violations
and other torts within indemnification coverage pursuant to the provisions
of Section 50-j of the General Municipal Law and Section 1983 et seq of
the United States Code.

ARTICLE XVI

SECTION 16.01 - RETIREMENT BENEFITS

The Town will provide and maintain a non-contributory retirement
plan of benefits for police officers, pursuant to the following provisions of
the New York State Retirement and Social Security Law:

The benefits provided in Section 384 t, g and h to provide what is
commonly known as the 1/60th, 25-year retirement plan;

The benefits pursuant to Section 375(i), more commonly known as
the Improved Retirement Benefits;

The benefits pursuant to Section 302, 9-d, more commonly referred
to as the Final Average Salary, and Section 360-b, Death Benefit; and

The benefits pursuant to Section 384-d, more commonly known as the
20-Year Retirement Plan.
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ARTICLE XVII

SECTION 17.01 - CLUB REPRESENTATIVES

Police officers, who are designated by the Club as representatives,
for the purpose of adjusting grievances or assisting in the negotiation or
administration of this or future agreements, shall be permitted a
reasonable amount of time from their regular duty to fulfill these
obligations, when and if so required; however, not more than two officers
will be named per shift and not more than one officer may investigate a
specific grievance at anyone time. Reasonable advance notice shall be
given to the head of the department, or his representative, stating, in
brief, the reason for such absence. The President of the Club shall be
allowed ten (10) hours per week for these purposes.

The President of the Club, upon request, will be assigned to the 8 A.M.
to 4 P.M. shift, within the division he is presently assigned to, irrespective
of the seniority provisions contained in this Agreement.

The Club agrees that no more than seven (7) members of the
Executive Board, plus the President and Vice President. will request time
off, with pay, to conduct the affairs of the Club, including attendance at
Executive Board and Club meetings.

Whenever possible. a request for time-off shall be submitted at least
five (5) days prior to the required date, but the parties agree that
circumstances may arise which will not permit such notice and in that
event time-off will be granted upon reasonable request.

Police officers who are designated by the Club. may attend state
wide conventions and meetings of the Police Conference of New York, Inc.,
Western New York Police Association, Inc., and the National Association of
Police Officer, Inc., in pursuance of their profession as police officers.
Attendance at these affairs shall be without loss of time or salary. This
privilege will be extended to officers of the Western New York Police
Association and the New York State Police Conference, Inc. Not more than
seven (7) officers covered by this Agreement, plus the President, and the
Vice President may be relieved from duty to attend these meetings. Up to
three (3) additional officers may be granted the privilege to attend, by the
Town, without pay, if the functioning of the Police Department is not
placed in jeopardy and if approval is granted by the head of the department.
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SECTION 17.02 - CLUB OFFICE

The Town will allow the Club to install its own telephone at its own
expense, which telephone will not be connected, in any manner, with
present police telephone communication system.

ARTICLE XVIII

SECTION 18.01 - DISCIPLINARY ACTIONS

A police officer will be given a copy of any warning, reprimand,
suspension or disciplinary action entered into his personnel record within
two (2) weeks of the action taken.

SECTION - 18.02 - RECORD OF COMPLAINTS

No record or reference to a complaint, either departmental or
external, lodged against a police officer, will be entered into his record if
after investigation the complaint is decided, by the Town, to be unfounded.

SECTION 18.03 - SUBSTANCE OF COMPLAINTS

A police officer who has a complaint lodged against him by a citizen
shall have the substance of the complaint presented to him in writing.

ARTICLE XIX

SECTION 19.01 - IN-SERVICE TRAINING

Any police officer required to attend in-service training on his off
duty time, shall be compensated for such time at his regular rate of pay
with a minimum of two (2) hours.

The Town will notify all police officers, by posting, of law
enforcement educational and training opportunities being offered by other
departments or other police or educational agencies, so that police
officers who are eligible and who desire to attend may notify their
superiors of their interest or desire. The Town will provide the same
notice and opportunity as to training opportunities being offered by the
Town Police Department.
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The Club may purchase and maintain vending machines, to be
installed and used, in the section of the building frequented solely by
police officers and the revenues de~ived therefrom shall be funds of the
Police Benevolent Fund and will not be used for union purposes.

The Club will indemnify the Town against any claims arising out of
installation or use of such machines.

SECTION 20.04 - SAFETY

After officers are assigned to duty singly to each of six (6) patrol
vehicles and two (2) officers are assigned to duty in an accident car,
additional officers, on duty, will be assigned so that patrol vehicles,
including the first six (6) patrol vehicles, are manned by two (2) patrol
officers.

All patrol and detective vehicles, purchased for and assigned to
officers, shall be equipped with air conditioning and a standard police
package. The Town will discuss proposed equipment changes with the Club
before such changes are made.

ARTICLE XXI

SECTION 21.01 - GRIEVANCE PROCEDURE

A grievance shall mean any difference or dispute, between the
parties hereto, as to the interpretation or application of any portion of
this Agreement or any administrative act affecting general working
condition.

Step 1 - Any police officer may present a grievance, orally or in
writing, to his immediate supervisor within "twenty (20) days of the
occurrence and attempt to adjust the matter. If the matter is not
satisfactorily adjusted the police officer may request a representative of
the Club meet with him and his immediate supervisor for the purpose of
adjusting the grievance.

Step 2 - If the grievance is not satisfactorily settled, under Step 1,
above, the Club representative may forward a copy of the grievance to the
Club President. After review of the grievance, the Club President will
forward a copy of the grievance to the Chief of Police. The Chief of Police
Will, within five (5) calendar days of presentation to him, discuss the
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matter with the Club Grievance Committee in an attempt to settle the
grievance.

Step 3 - In the event the grievance is not settled, under Step 2,
above, a report of the grievance will be made by the Club President to the
Coordinator of Employee Relations who will discuss the grievance with the
Club President, within fifteen (15) calendar days after receipt of the
written report.

Step 4 In the event the matter is not satisfactorily settled, either
party may take the matter to arbitration, upon service of written notice to
the other party of intention to do so. The notice must be served within
twenty (20) calendar days after the close of discussion and in the event a
notice of intention to arbitrate is not filed within thirty (30) days, the
matter will be considered closed and not subject to further prosecution.

The arbitration proceeding shall be conducted by an arbitrator to be
selected by the Town and the Club within thirty (30) days after notice has
been given from a panel of arbitrators supplied by the New York State
Public Employment Relations Board.

The decision of the arbitrator shall be final and binding on the
parties and the arbitrator shall issue his decision within thirty (30)
calendar days after the conclusion of testimony and argument unless such
time is mutually extended. The arbitrator shall not have the power to
amend, modify or delete any provision of this Agreement.

Expenses for arbitration shall be born equally by the Town and the
Club. However, each party shall be responsible for compensating its own
representatives who appear. Police officers who appear during their work
hours will not suffer any loss of salary or other benefits. If either party
desires a recording of the proceedings it must pay for the cost of the same
and make a copy of the same available, without charge, to the other party
and to the arbitrator.

SECTION 21.02 - GRIEVANCE COMMITTEE

The Grievance Committee shall consist of nine (9) members selected
by the Club who shall be permitted to leave work after reasonable notice
to their respective supervisors, for the purpose of adjusting grievances
and to attend required meetings or arbitrations in connection with the
same.
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SECTION 21.03 • EXTENSIONS

The parties may mutually extend all time limitations herein.

ARTICLE XXII BILL OF RIGHTS

The provisions of this Article shall not apply to criminal
investigations or investigations or possible criminal activity or violations.

SECTION 22.01 - TIME OF INTERROGATION

The interrogation of police officers shall be conducted at reasonable
hours, preferably, when the officer is on duty and if not on duty during
daylight hours, unless the exigencies of the investigation dictate
otherwise.

SECTION 22.02 - IDENTIFICATION OF INVESTIGATING OFFICERS

A police officer who is under investigation for a matter, which would
not constitute a crime, must be informed of the name of the officer in
charge of the investigation and the names of the officers who will be
conducting any portion of interrogation or investigation.

SECTION 22.03 - INFORMATION REGARDING INVESTIGATION

An officer must be informed of the nature of an investigation before
any interrogation begins. The information must be sufficient to reasonably
inform him of the investigation which is being conducted.

SECTION 22.04 - LENGTH OF INTERROGATION

Interrogation shall be completed with reasonable dispatch.
Reasonable rest periods will be allowed and time will be provided for
personal necessities, meals, telephone calls and rest periods as reasonably
required.

SECTION 22.05 - COERCION

A police officer shall not be subjected to offensive language and
shall not be threatened with transfer, dismissal or other disciplinary
punishment. No promise or reward shall be made as an inducement to
answering questions. Nothing herein is to be construed as to prohibit the
investigating from informing an officer that his conduct may be subject to
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other disciplinary action with resultant disciplinary punishment.

SECTION 22.06 - RIGHT TO COUNCIL

A police officer who is under investigation has the right to have a
representative of the Police Club present and also has the rig ht to the
presence of an attorney, with him, during any questioning, hearing or
interrogation.

SECTION 22.07 - RECORDING OF INTERROGATION

Interrogation of a police officer for any disciplinary investigation
will be recorded, either mechanically or by a stenographer, and there will
be no off-the-record statements.

SECTlor-z 22.08 - ADVICE OF CONSTITUTIONAL RIGHTS

If a police officer is the subject or target of a disciplinary
investigation he shall be advised of his constitutional rights.

SECTION 22.09 - FURNISHING OF COPIES

A police officer under investigation will be furnished with a copy of
any statement he has signed or made or of any proceedings that have been
recorded, in any manner.

SECTION 22.10 - POLYGRAPH

Police officers will not be given polygraphic examinations.

SECTION 22.11 - NON-WAIVER OF CONSTITUTIONAL RIGHTS

No police officer will be required to or requested to waive
constitutional rights granted under the United States or the New York
State Constitution.

SECTION 22.12 - HEARING OFFICER

In the event the Town elects to select a hearing officer, pursuant to
Section 75 of the Civil Service Law, who is not either a Town employee or
Town official, then, in that event, the hearing officer will be mutually
selected by the Town and by the police officer who is charged. If the
parties are unable to agree upon a hearing officer or if the hearing officer
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agreed upon is, or becomes unable to or unwilling to act, then the parties
shall mutually apply to Special Term of the New York State Supreme Court
for the appointment of a hearing officer.

ARTICLE XXIII

SECTION 23.01 - LEAVE OF ABSENCE

Police officers may be granted leave of absence, with or without pay,
as provided for in the Civil Service Law of the State of New York.

SECTION 23.02 - NON-DISCRIMINATION

There will be no discrimination with respect to the race, color,
creed, sex, political persuasion or because a police officer is engaged in
Police Club activities. All po lice officers shall receive the full protection
of all of the provisions herein.

SECTION 23.03 - PAYROLL DEDUCTIONS

The Town will provide a payroll savings and U.S. Savings Bond
deduction plan and make it available for all police officers who desire the
same.

SECTION 23.04 - RESIDENCY

After 15 years of employment as a police officer, the officer may
reside within the County of Erie.

ARTICLE XXIV

SECTION 24.01 - MANAGEMENT RIGHTS

All of the authority, right and responsibilities possessed by the
Board and not covered by this Agreement are retained by it, including, but
not limited to, the right to determine the mission, purposes, objectives
and policies of the Board; to determine the facilities, methods, means and
number of personnel required for conduct of Board programs; to administer
the examination, selection, recruitment, hiring, appraisal, training,
retention, promotions, assignments or transfer of employees, pursuant to
law; to direct, deploy and utilize the work force; to establish
specifications for each class of positions, and to classify or reclassify and
to allocate or reallocate new or existing positions, in accordance with the
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law; and to discipline or discharge employees, in accordance with law, and
within the provisions of the Agreement.

SECTION 24.02 • SAVINGS CLAUSE

If any section, sub-section, sentence, clause, phrase or any portion of
this Agreement is, for any reason, held to be invalid or unconstitutional by
any court of competent jurisdiction, such provision shall be deemed
separate, distinct and independent provision and such holding shall not
effect the validity of the remaining portions of this Agreement.

SECTION 24.03 • PROFESSIONAL CONDUCT

In order to maintain good order and moral, each supervIsing officer
shall treat other officers with proper respect and accord. Failure to
comply will not be grounds for grievance against the Town.

SECTION 24.04 • TERMS OF AGREEMENT

This Agreement, except as may be hereafter modified in writing, by
both parties, shall become effective January 1,1989 (retroactively) and
remain in force until December 31, 1990, or until such time as a
subsequent agreement becomes effective.

SECTION 24.05 • RENEWAL OF AGREEMENT

The parties agree that negotiations for renewal of this Agreement
shall commence on or about July 1, 1990, or on such other date as shall be
mutually agreed upon.

SECTION 24.06 • PAST PRACTICE

This Agreement shall supersede conflicting rules, regulations or
practices heretofore existing. Established practices, not specifically
covered herein, shall continue in force and effect.
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SECTION 24.07- ENTIRE AGREEMENT

This Agreement constitutes the entire Agreement between the
parties.

IN WITNESS WHEREOF, the parties hereto have hereunto set their
hands and seals this/3.n-' day of .:i7,r-,1989.

u ,-.._~
resident, Cheektowaga

Police Club, Inc.
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ClayTHI S AGREEMENT ~

of the State of New York~ with princi~al offices located at

Br~I:ladway & 14227·~

located at ~~_~~!!~~_P~E~!~_~~__~~~~ ~

(hereinafter referred t,:. as the "Su .t1r"'ecipient U
).

WHEREAS! the ~arties hereto have entered into a cooperation

agt~eement fl:)t~ the PUt"'p,:)se clf t_ll"H:!et"'ta:·d.n~ or assistin~ in

ul""ldert aj.(. i l""IQ

assistance activities and pU~licly assi5te~ housin~ under the

Community Development Act of 1974 as amended

(her"'eil""lafter refet"'red te. as the "Act II); arid

WHEREAS, the Town has received grant funds from the

De~artment of Housing and Urban Develooment (hereinafter referred

WHEREAS, the Town cesires to enter lnto an a~reement with

the Sucrecipient f,:,t~ the pur~ose of unGerta~ing eligicle

activities unaer the act:

NOW, THEF<EFORE,

IT IS MUTUALLY AGREED BY AND BETWEEN THE 0A~T!E8 HER~TO!



._(~_ ..

A. "Tc.wn" shall mean the Towrl clr Chee~.tc.waga.

c. "HUD" shall mean the Urli ted St ates Depat~trnerlt of
Housing and Urban Develonment.

and made a part hereof.

PrOject Descrintion ano BUdget

Use of RealProoerty

SUbpart K - Other Program Requirements

Exhibit "0"

Exhibit "E" - Pre, f:1t~arl' Irlcome

Exhibit IIFII - ,qecc,t~ds t,:, be IVla i rlt a i nee

EXhibit IIGH - Repm-ts t,:, be IVla i l~,t a i r,eo

Exhibit "H"

The following exhibits are attached to this Agreement

A. Exhibit "A"

E. "Federal G.:,verrmlerlt" shall mearl the Govet~rlmel~lt ,-,f
the United States and all ceoartments thereof
heret,:,fore c.t~ nereinafter ct~eated~ inc1'.tdir,!;;- "HUD".

F. "Pt~')Ject" shall mear, the aO'-lt~.:.ved W,)t~'-( C!esct~ibed

irl Exhibit "A" t.:. be pet~f,:.t~med oy t:-te Sl.l!:lt~ecioierlt

J..tndet~ the terms .:,r the I-h:.usir'!2 .::md C,:.rl1munity
Develc,pmer,t Act .:.r 1974 as amenoed~ Cl.ll irll:.:llefllerltir'!2
~reserlt arid fut ut~e fedet~al Qovet~rm,erlt reg I.tl at i':.rls,
and this contract.

D. "Act ll shall mean the Ho:".lsi.rlg' arid C.:.mmurd.ty
Development Act of 1974! and as amended.

B. Exhibit "B" Aonlicaoilitv of Uraif.:,t~m

Administrative ~~quirement~.

t.

c. Exh i bi t "e" - E1 i Q i. ble C,::-mmurli. ty Deve 1.:.prnerlt BI,:,cj.(.
Grant Activities

D.

F.

G.

H.
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VILLAGE OF Depew
CONTRACr-CONDITIONS----

I!mg_Qf_E§cfQrmln~§: The SUDrecioient shall
complete their CDBS program witni~ a 18-montn
period beginning with the effective date of this
Agreeme1'lt •

~§tbQ~_Qf_EI~m§ni: The Town will oav to the
Subrecioient the a~~unt of funds f~r-Dro,ects
listed in EXhibit A '.loon receiot of a vo~cMer and
i1'lv,:.ice ft"'~m the SUbrecipie1'lt. ° Il'"l each iY"lstaY"lce
the Subrecioie1'lt will soecifv that it has
perf.::,rmed the w,::,t'k undet' th i ~ Hot"eeme1'lt in
c'~l'lf':'rmance with the tet'ms .:,f this Horeement a1'ld
that it is emtitled t,:, receive the a;,cII.IY"tt
requi sit i ,:,ned.

Igt:m!nl!!'2rLQL.g!2nit:ls~._fQr._~I!::!2§: 11" acc,;)rdance
with 24 CFR 85.43! tne T,;)w1'1 has the right t,;)

s'_lspeY"ld ':'tr termil'late this Agreeme1'lt ii the 8'.1::1
f"ecipie1'lt materially fails t,:. f\llfill ':'t· c':'fIlo1y
with the terms of tnis Agreement.

Terrl1i1'lati':'1'1 f,:,t' C':'nvel",ience ,:.f -f,:,wn: This
AQr;;;ei~ent-may-be-ter~;inate2'-f;;;:-co;r;ve1"i erlce i 1'1
accc,rdance with 24 CFR 85.44.

The Subrecioient will comoly witn all a::101icaole
uniform administrative recUlrements as oescribed
i1'l Sectic'Y"1570.5IZI2 (Exhibit "B"l.

The SUbt'ecipie1',twill car·t·y .:,I.lt each activity in
c,:.rllDlic\YIce with all FederCl.l laws and t"e£ulati':"'"ls
desct"ibed in SUbpar"t K of 24 C,c:°R 57121 (Exhibit "H")
exceot that: (1) the suorecioient ooes not
assu~e the Town's environmentai resoonsioiilty
described at Section 570.&04; and (2) the su~

l'''ecioient o.:'es lr,c,t assume the Tc,wn's t~eso.:,nsioility

for ~nitiatinQ tne review orocess uncer the
pt~ovisions ~f 24 CFR P~rt 52.

No officer. member. or employee of the Suorecipient
and no mem6er ofi~s governing bocy of the locality
or localities in wnicn tne oroJect is situateo or
beino carried out who ~xercises any functions or
resn;nsibilities in the review or a~nroval of tne
und~rtakino of this oroJect, snaIl particioate
in ariy decision rela~ing to tnis Rgreement w~icn
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affects his personal interest or the interest of
anv corooration, partnership, or association in
which h~ is. directlv or indirectly interested
or have anv'personal"or pecuniary interest, direct
or indirec~, in t~is AQreement or the oroceeds
thereof.

8. The Subrecipient covenants tnat it oresently nas
no interest and shall not accuire any interest
direct or indirect, wnicn would conflict in any
manner or degree with the performance or services
required to be performed under this Agreement.
The SUbrecipiel'"lt fut~tner cc,vel'"lants that il'"l the
performance of this Agreement no person having any
such interest shall be emoloyec.

9. No members of or Delesates to the Congress of tne
Ul'"lited States c.f P.met~ica, ana I'"IC, Residel'"lt
Commissioner, shall be acmitted to any share or
part thereof or t·:. any bel'"lefi.t t,:, ay'ise hereft~,:.m.

10. At any time during normal business hours ana as
often as the Town may deem necessary, there shall
be made available t,:. the Towl'"l f.:,t~ examination
all of sUDrecipient's recordS with resoect to all
matters covered by this Agreement and the Sun
recipient will oet~mit the T,:,wl'"l t.:::, aucit, examir,e
and make excet~pts .:·f tt~arlsct~iot s fr.:::.m such
rec·:.t~as, al'"ld tel ma).(.e auoi ts .:·f all C':'l'"ltt~aCts,

invoices, materials, payrol~s, records of personnel
conditions of em~loymen~ and ot~er data relatin£
to all matters covered by this Agreement. The
Subrecipient shall commisslon an aucit of the CDBG
award to be oerformec either on an annual or fiscal
year basis as is approprlate.

11. The Suorecipient agrees that in the event it
contracts with private contractors for any oroJect
or part of the project undertaken pursuant to thlS
A£reement, it will observe the Laws of ~ew York
and Federal Government recuirements as founc in
24 CFR 8S regarding biddinQ requirements and t~e

letti~g of private contracts (orocurement).

12. The Subrecipient agrees to abide by all oresent
and future appllcaole New Yor~ State and cedersl
G':.vermJ1eY',t t~e(Jl.lit~emeY'lts il'"l pel'~fl:,t~mirq2 the !::Jt~O:J"ect

desct~ibec il"l Exhibit "A" attachec het~et.:. ane ;,ac.e
a oart ~ereof. Federal Labor Stanoarc.s and
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15. Pre,gram i Ylcc,merecei ved by the S'_IOI'''eCl pieYlt sMa. 11
be returned to t~e Town.

17. The SUbrecipieYlt will 1'"1.::ot assi£l'"l aYIY irltet'est lrt
this Agreement without t~e prior written consent of
the Te.wrl.

Prevailing Wage-Rates are to be observed as
requi t'ed.

This ~greeMent shall be valid only to tne exten~

that the Federal Government appropriates monies
for the project under the Act.

B~gQ~t~_~n~_B§~Q~Q§: The SUbrecioient will
maintain and submit the specific records and
t"epot"ts, as apolicable aYIO t"equired by the Towl'"l~

outliYled in Exhibits "F" arid "G" .:.f this AQt'ee
ment in order to assist the Town in its recoro
keepiYIQ requiremelrlts arlo in meetil"IQ t"eoot"tiYI£
req 1.1 i remerlt s.

1 ..-w.

14.

lIS. UpOYI expirat iC'YtClf the Al;1reemerlt the SUbt"eci oiel'"lt
shall transfer to the reciplent any C.D.B.G. funes
on-hand at the time of exoiration and any accounts
receivable attributable to the use of C~D.B.G.

funds. Any property acquired or improved by the
s'.lo-recipierlt, in wn.:.le .:.t" il"l part with C.D.B.G.
fl_\rlds in excess clf $ 25, iZJl2ulJ wi 11 be '.lsed t.:1 meet
one of the national objectives 1n a4 CPR 570.2iZJ8
{Exhibit "C")I.mtil five years aftet' exoit"ati,:,rt ,:.f
the Agreement or will be disposed of in a manner
c.:.rl$ ist ent wi thE:xh i bit ., D,. , Use of Real Pt":';:let"t y.

18. This Agreement may be amenced only by written
instruments executed by the parties to this Agree
merit except that EXhibit "A"rnay oe arneY"lced to add,
delete and/or modify oroJects anc project OUd£ets
wit h i n the arl,,:.I.;lYIt e,f fund i l"lk! a U.•:.cat ed felt' t:lS

SI.lot"ecipierlt's pt"oJects by 1rlotificatlorl il'"t w,.~itirl!J

to the Town accompanied oy a cooy of a resolution
approved by the Village Board at a culy called
meeting authorizing sucn amendments, oeletions
and/or Mooifications. Such amencment shall be in
conformance with applicaole federal recuirements
lrtcluding those found at 24 CFR 570.305.

I

I



IN WITNESS WHEREOF, the partles hereto nave caused this
Agreement to be executed as of the cay ana year first wrltten a~ove.

By: ~~...
--~~----------- ---- ---------Frank E. SWIatek, Supervisor
Town of CheeKtowaga

By:

'D t

Village of
, Mayor



MUNXCIPAL CORPORATION AC~~OW~EDGE~~NT

STATE OF NEW YORK
COUNTY OF ERIE

On the __d:!!.~_ aay of -~f1bu:)}k1981_. oefore me

personally came E[~n~_~~_§~!§i§H__._, ~o me known~ WhO

bei rig by me duly SWOt~YI, did deQ.:,se arll:!l sa. that he/she t~esides i YI

___§g£.H~[YiaQJ:: clf the __IQ~rLQf_g!:i!E§~ ~~~2£§L and t hat he

executed the foreooino instrument for and Ion benalf of !h~_I9~D_Qf
-- " II

gb.§g~iQ~Ege Py virtue of the attthorlty il'"l him vested as

_____E'b!9§[yia!2[ .... .....-. !

:11~t~~;~{l~=tU~~~~~--------
STATE OF NEW YORK
COUNTY OF ER IE

VALERIE A. MEYERS
, l\RY PUBLIC '. ;rr),'I'E OF NEW YORK
1 QUAUr:IW IN mlE r,P;JmY ('/\
lIllY COMMISSION EXPIRES ARPIL II 19.!J.!d
,i
t'

i'i
~98_9 __ , before me
I

pers·::.rJa lly came ~_A:e.xI:IU1L.:r__DOMJ:NO--......__JL--- ~ tc, me j.t.l'IO:IWI'"I~ wn,:,
: i

bei rig by me duly SWI:lt~l'"l, did depose at"lf S1jY t :1at ne/~~K t~esiCles i 1'1

w; '1

--_IHE_~illagsLQf_Depeltl-_----------;~ :-lCl. t~1 h ei~S{~ is the
) .I

j

--Ma~o:r---------------- e,f the --1lill:~gefOf-Depew---------~ al'"ld tnat

ne/~" exec,.,ted the foreQ,oi ng i nstru1nt ffo>' ane .:m behaJ f oOf

--y.::~~~2~-~!_~~E~~ by vit~t I.lje I:,f the aut:-'J1:ot~ity i l'"l t"l irl'/~li:X

vested as ---Ma¥or---------------~--~--4--.
-~~-~~'"--'

'ji . _ .._

.
1 3,'=-I .. ......&a!~



EXHIBIT "A"

Project Description/Budget

Village of Depew

A. ) Capital Projects

1. ) $64,696.60 - Sanilac St. Retaining Wall
Repairs/ reconstruction of retaining wall.

2.) $90,304.79 - Water Lines
Replacement of water lines in eligible
neighborhoods/target areas, including Dean Road
Hyland Blvd. - George Urban Blvd.

3. ) $6,138.00 - Street Repair/Resurfacing
Repair/resurfacing of street (s) in eligible
target area neighborhoods.

4.) $25,000 - Gazebo
Construction of a Gazebo in Veterans Park which
is located in a low-moderate income block group.

B. ) Planning

1.) $1,890.00 - Census Data Verification Study
Study to be performed by Erie a Niagara
Counties Regional Planning Board to verify
1990 census data.

C.) Housing Rehabilitation

1. ) $39,145 - Housing Rehabilitation Program
The program will be carried out by the
Town on eligible properties located in the
Village.



S 570.502 Applicability of uniform administrative requirements

(a) Recipients, and subrecipients which are governmental entities
(including public agencies) , shall comply with the
requirements and standards of OHB Circular No. A-8?,
"Principles for Determining Costs 1\ppUcable to Grants and
Contracts with State, Local and Federally recognized Indian
Tribal Governments," OMD Circular A-128, "Audits of State and
Local Governments" (implemented at 24 CFR Part 44) and with
the following sections of 24 CFR Part 85 "Uniform
Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments":

(1) section 85.3, "Definitions";

(2) Section 85.6, "Exceptions";

(3) Section 85.12, Special grant or subgrant conditions for
"high-riSKS" grantees";

"Exhibit B II

(4) Section 65.20, "Standards for
systems," except paragraph (a) 7

financial management

(5 ) Seetlon 85.21, "Payment," except as llIodi'£ie~ by .5570.5137

Section 85.26, "Non-federal a.udits"

,<;p.ction as.22, "Allowable costs" 7

Section as. 34,' "Copyrights";

(6)

('7)

(8)

(9)

(10)

::>ection 8S.3'l,
the equ~.pment

:I.ncome:

·flection 35.33,

"Equipment," except i.n all 'cases in wh:l ch
is solQ, the proceeds shall be program

"Supplies":

'(11) r.ecti.on 85.35,
parties";

"Snbawards to <'!ebarreC! an::l" suspende~'
..... I.

I
~12) Section 85.36, "Procurement," except paragrapn' la) 1

(1.3) Section 85.37, "Subgranto".r

(14) Recti.on 85.40, "l1onitoring and reporting program
performance," except paragraphs (b) - (d) and (f),, .

(15) Section 85.41, "Financial reporting," except paragraphs
(a), (b), and (e):

(16) Seccion8S.42, "Retention and access requirements for
recordll"'~

(17) Section 85.43, "Enforcement";

(18) Section 85.44, "Termination for convenience";

(19) Section 85.51, "Later,~Allallcwancesanc1'adjustments";and
,,- 'o_._.•~· , •

(20) Section 85.52, "Collection of amounts due."

(b) Subr.ecipicnts, except sUbrecipients wh:l.c~\ are governmental
e,nt:l.ties, Shall comply wi th the requirements and standards of
OMB CirCUlar :to. 1\-1.22, "Cost Principles for NonProfit
Organizations" or o~m Citcular No. A-21, "Cost Prind.ples for
Educational. Institutions," as applicable., and' the following
Attachments to OMD Circular No. A-llOI

(1) Attachment A, "C<\s11 Depositories," except for paragraph 4
concerning deposit inBurance~

(2) Attachment E, "Bond~.ng and Insurance":

(3) Attachment· C, "~etenUon and custoClinl Requirements for
Recorus," except that in lieu of t11e provisions in



paragraph 4, the retention period for records pertaining
to individual CDBG activities starts from the date of
submission of the annual performance and evaluation
report, as prescribed in § 570.507, in which the specific
activity is reported on for the final time,

Exhibit IIB
II

Page 2

(6) Attachment N, "Property Management Standards," except for
paragraph 3 concerning the standards for real property and
except that paragraphs 6 and 7 are modified so that in all
cases in which personal proper ty is sold, the proceeds
shall be program income and that personal property not
needed by the subrecipient for COBG activities shall be
transferred to the recipient for the COBG program or shall
be retained after compensating the recipient, and

(7) Attachment 0, "Procurement Standards."

Program

Management

Reporting

Financial

and

for"StandardsF,(4) Attachment
Systems",

(5) Attachment II, "Monitoring
performance," paragraph 2,



EXHIBIT "C II

Subpart C -- Eligible Activities.

J

9/88C-l

General policies.
Basic eligible activities.
Eligible rehabilitation and preservation activities.
Special economic development activities.
Special activities by subrecipients.
Eligible planning, urban environmental design and
policy-planning-management-capacity building activities.
Program administrative costs.
Ineligible activities.
Criteria for national objectives.

Compliance wi th national objectives. Grant recipients
under the Entitlement ana HUD-administered Small Cities
programs must certify that their projected use of funds
has heen developed so as to give maximum feasible priority
to activities which will carry out one of the national
objectivesofhenefi t to low and moderate income families
or aid in the prevention or elimination of slums or
blight; the projectedus~e···of . funds may also include
activities which the recipient certifies ·are designed to
meet other community development needs having a particular
urgency because existing conditions pose a ser ious . and
immediate threat to the health or welfare of the community
where other financial resources are not· available to meet
such needs. Consistent with the foregoing, each recipient
under the Entitlement and HUD-administered Small Cities
programs must ensure, and maintain evidence, that each of
its activities assisted with CDBG funds meets one of the
three national objectives as contained in its
certification. Criteria for d.etermining whether an
acti v i ty addresses. one or more of these objectives are
c6~tained at S 570.208.

(2)

3. Subpart C of Part 570 is revised to read as follows:

(1) Compliance with section 105 of the Act. Each activity
must meet the eligibilifyrequirements of section 105 of
the Act as further defined in this subpart.

Sec.
570.200
570.201
570.202
570.203
570.204
570.205

570.206
570.207
570.208

Subpart C --Eligible Activities.

S 570.200 General policies.

(a) Determination Qfelieibility. An activity may be assisted in
whole or In part with COBG funds only if all of the following
requirements are met:

1
I
I

II
I
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C-2

Funds expended for the repayment of loans guaranteed
under the provisions of SUbpart M shall also b
excluded;

Funds deducted by HUD for repayment of urban renewal
temporary loans pursuant to § 570.802 (b) shall be
excluded;

Cost of adminis'tration and planning elibible under
§ 570.205 and § 570.206 will be 'assumed to benefit low
and moderate income persons in the same proportion as
the remainder of the CDBG funds and, accordingly shall
be excluded from the calculation;

Funds expended for the acquisi'tion, new construction.
or rehabilitation of property for housing that
qualifies under § 570.208 (a) (3) shall be counted for
this purpose but shall be limited to an amount
determined by multiplying the total cost (including
CDBG and non-CDBG costs) of the acquisition,
construction or rehabilitation by the percent of units
in such housing to be occupied by low and moderate
income persons.

Funds expended for any other activi ties qualifying
under § 570.208 (a) shall be counted for this purpose
in their entirety.

Compliance with environmental review procedures. The
environmental review procedures set forth at 24 CFR Part
58 must be completed for each activity (or' project as
defined in 24 CFR Part 58), as applicable.

Cost principles. Costs incurred .. whether charged on a
direct or an indirect basis, must be in conformance with
the requirements of OMB Circulars A-87, "Cost Pr inc
Applicable to Grants and Contracts with State and

(i)

(v)

(i i)

(iv)

( ... ), ill

(3) Compliance with the primary objective. The
establishes as its pr imary objective the development
viable urban communi ties, by providing decent housing'
a suitable living environment and, expanding
opportunities, principally for persons of low' and moderate
income. Consistent with this' objective, Entitlement and
HUD-administered Small Cities recipients must ensure that,
over a period of time specified in their 'certification not
to exceed three years, not less than 60 percent of the
aggregate of CDBG fund expenditures shall be for
activities meeting the criteria under §570. 208 (ar for
benefiting low and moderate income .persons. In
determining the percentage of funds expended for such
activities:

'( 4)

(5)

!
"
'I
'i
~

,Ii
I
Ii

i

I,
,j

I
I
;



Governments," A-l22, "Cost Principles for Non-profi t
Organizations," or A-2l, "Cost Principles for Educational
Institutions," as applicable. All items of cost listed in
Attachment B of these Circulars which require prior
Federal agency approval are allowable without prior
approval of HUO to the extent they comply with the general
policies and principles stated in Attachment A of such
circulars and are otherwise eligible under this subpart.
However I pre-agreement costs are limited to those costs
described at § 570.200(h).

(b) Special policies governing facilities. The following special
policies apply to: .

(1) Facilities containing both eligibl.e and ineligible uses.
A public facility otherwise eligible for assistance under
the COBG program may be provided with COBG funds even if
it is part of a mUltiple use building containing
ineligible uses, if:

(i) The facility which is otherwise eligible and proposed
for assistance will occupy a designated and discrete
area within the larger facility; and

';

' ..,.,
\"
<.
) :~

j',
I·
;;,
"!i

9/88C-3

(i i) The recipient can determine the costs attributable to
the facili ty proposed for assistance as separate and
distinct from the overall costs of the multiple-use
building and/or facility~

Allowable costs are limited to those attributable to the
eligible portion of the building or facility •

.(2) Fees for use of facilities. Reasonable fees may be
charged forthel.1.ijeOfthe· facilities assisted with cnBG
funds, but charges, such as excessive membership fees,
which will have the effect of precluding low and moderate
income persons from using the facilities, are not
permitted.

Special assessments under the. CDBGP.[.Q.9J:J;!rn._.. The following
policies relate to special assessrnentsundez: the CDBG program:

(1) Definition of special assessment. The term "special
assessmen t II means the recovery of the capi tal costs of a
public improvement, such as streets, water or sewer lines,
curbs, and gutters, through a fee or charge levied or
filed as a lien against a parcel of real estate as a
direct result of benefit derived from the installation of
a public improvement, or a one-time charge· made as a
condi tion of access to a pUblic. improvement.· This term
does not relate to taxes, or the establishment of the
value of real estate for the purpose of' levying real

(c)

I

~~



to program execution. The use of consultants is governed by
the following:

(f) Means of carrying out eligible activities.

(1) Activi ties elig ible under this subpart, other than those
authorized under § 570.204(a), may be undertaken, subject
to local law:

(e) Recipient determinations reguired as a condition of
eligibility. In several Instances under thIs subpart, the
eligibility of an activity depends 'on a special local
determination. Recipients shall maintain documentation of all
such determinations. A written determination is required for
any activity carried out under the authority of S5 570.,201(£),
570.202(b) (3), 570.203 (b), 570.204, and 570.206(f). Awritten
determination is also required for certain relocation costs
under § 570.201(i).

9/88C-5

By the recipient through:

Its employees, or

Procurement contracts governed by the requirements of
24 CFR 85.36; or

Through agreements wi th sUbrecipienfs; as defined at
S570.500(c); or

By one or more public agencies, including existing
local public agencies, that are designated by the
chief executive officer of the recipient.

Activities made eligible under S 570.204 (a) may only be
undertaken by subrecipients specified in .that,·section.

(1)

(A)

(B)

(ii)

,(iii)

(2 )

(1) Employer-employee type of relationship. No person
providing consultant services in an employer-employee type

,of relationship shall receive more than a reasonable rate
of compensation for personal services paid with CnBG
funds. In no even t, however, shall such compensation
exceed the maximum daily rate of compensation for a GS-1B
as established by Federal law. Such services shall be
evidenced by written agreements between the parties which
detail the responsibilities, standards, and compensation.

(2) Independent contractor relationship. Consultant services
provided under an independent contractor relationship are
governed by the procurement requirements in 24 CFR 85.36
and are not subject to the GS-1S limitation. '

-



estate, property, or ad valorem taxes, and does not
include per iodic charges based on the use of a public
improvement, such as water or sewer user charges, even if
such charges include the recover'y of 'all or some portion
of the capital costs of the public improvement.

(iii) The requirements of § 570.200(c) (2) (ii) are met.

(ii) The installation of the public improvement meets a
criterion tor national objectives in § 570.208(a) (1),
(b), or (c); and

9/88
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Special assessments to recover capital costs •. Where CnBG
funds are used to pay all or part of the 'cost of a public
improvement, special a,ssessments may be imposed as
follows:

, '. r

(i) Special assessments to recover the CnBG funds may be
made only against proper ties owned and· occupied by
persons not of low and moderate income. Such
assessments constitute program income.

(i i) Special assessments to recover the non-CDBG portion
may be made provided that CDBG funds are used to pay
the special assessment in behalf of all properties
owned and occupied by low and moderate income persons;
except that CDBG funds need not be used to pay the
special assessments in behalf of properties owned and
occupied by moderate income persons if the grant·
recipient certifies that it· does not havesuff icient
CDBG funds to pay the· assessments. in behalf ..o,f all of
the low and moderate income owner-occupant persons.
Funds collected through such special assessments are
not program income.

(i) The installation of the public' improvements was
carried out in compliance with requirements applicable
to activities assisted under this part including
env ironmental, citizen par ticipation and Davis-Bacon
requirements; ,.

(2)

(3) Public improvements not initially ass~sted with CnBG
funds. The payment of special assessments with CDBG
funds constitutes CDBG assistance' to·' the·' . public
improvement. Therefore, CDBG funds may be used to pay
special assessments:'provided:

(d) Consultant activities. Consulting services are eligible for
assistance under this part for professional assistance in
program planning, development of community development
objecti ves, and .other general professional guidance relating



(2)

1

I
1

"I·
I
J

I

otherwise promote religious interests. This limitation
includes the acquisition of property for ownership by
primarily religious entities and the construction or
rehabilitation (including historic preservation and
removal of architectural barriers) of structures owned by
such entities (except as permitted under paragraph (j) (2)
of this section with respect to rehabilitation and under
paragraph (j) (4) of this section with respect to repairs
undertaken in connection with pUblic services) regardless
of the use to be made of the property or structure.
Property owned by primarily religious entities may be
acquired with CDaG funds at no more than fair market value
for a non-religious use.

CDaa funds may be used to rehabilitate buildings owned by
primarily religious entities to be used for a 'wholly
secular purpose under the folloWing conditions;

(i) The building (or portion thereof) that is to be
improved wi th the CDBG assistance has been leased to
an existing or newly established' wholly secular entity
i{whichmay be anenti ty established by the religious
entity) 1

(ii) The COSG assistanoe is provided to the lessee (and not
the lessor) to make the improvements;

(iii) The leased premises will be used exclusively for
secular purposes available to persons regardless of
religion;

(iv)

(v)

(v i)

(vi i)

The lease payments do not exceed the fair market rent
of the premises as t.heywere before the improvements
are made;

The portion ·0£ the cost of any improvements that also
serve a non-leased part of the building will be
allocated to and paid for by the lessor;

The lessor enters into a binding agr'eenrent that unless
the lessee, or aquall fied sucoessor lessee, retains
the use of the leased premises for a wholly secular
purpose for at least the useful lif~ of the
improvements I the lessor will pay to the lessee an
amount equal to the residual value of the
improvements;

The lessee must remit the amount received from the
lessor under subparagraph (2) (vi) of this section to
the recipient or subrecipient from which the CDBG
funds were derived.

i .~

;i
I-
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(i) Urban Development Action Grant. . Grant assistance may be
prOVided with Urban Developmen~ Action Grant funds,. subject to
the provisions of Subpart G, for:

Il) Activities eligible for assistance under this subpart; and

(2) Notwithstanding the provisions of § 570.207, such other
activities as the Secretary may determine to be consistent
with the purposes of the Urban Development Action Grant
program.

(h) Reimbursement for Ere-agreement costs. Prior to the effective
date of the grant agreement, a recipient may obligate and
spend local funds for the purpose of environmental assessments
required by 24 CFR Part 58, for the planning and capacity
building purposes authorized by § 570.205(b), for engineering
and design costs associated with an activity eligible under
§ 570.201 through § 570.204, for the provision of information
and other resources to residents pursuant to S 570.206(b), for
relocation activities carried out pursuant to § 570.606, and
for costs of complying with procedural requirements for
acquisition under § 570.606 but not for the cost of the real
property itself. After the effective date of the grant
agreement, the recipient may be reimbursed with funds from its
grant to cover those costs, provided such locally funded
activities were undertaken in compliance with the requirements
of this part and 24 CFR Part 58.

I

Ii
I

S ..-

9/88C-6

Limitation on planning and administrative costs. No more than
20 percent of the sum of any grant plus program income
received during the program year (or the grant period for
gran ts under Subpar t F) shall be expended for planning and
program administrative costs, as defined in §§ 570.205 and
570.206 respectively. Recipients of entitlement grants under
Subpart D will be considered to be in conformance with this
limi tation if expenditures for planning and administration
during the most recently completed program year did not exceed
20 percent of the sum of the entitlement grant made for ~hat

program year and the program income received during tha~

program year.

Constitutional 7rohibition. In accordance with First
Amendment Church State Principles, as a general rule, CDBG
assistance may not be used for religious activities or
provided to primarily religious entities for any activities,
including secular activities. The following restrictions and
limitations therefore apply to the use of CDBG funds.

(1) CDBG funds may not be used for the acquisition of property
or the construction or rehabilitation (including historic
preservation and removal of archi tectural bar r lers) of
structures to be used for religious purposes or which will

(g)

(j)
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in whole or in part, by . the
or private nonprofit entity, by

C-8

Acquisition
ot11er pUblic

Acguis'i tion.
recipient, or

The lessee can also enter into a management contract
authorizing Ule lessor religious entity to use the building
for its intended secular purpose, e.g., homeless shelter,
provision of pUblic services. In such case, the religious
entity must agree in the management contract to carry out the
secular purpose in a manner free from religious influences in
accordance wi th the principles set forth in paragraph (j) (3)
of 'I:.his section.

(3) As a general rule, CDBG funds may be used for eligible
pUblic services to ,be provieed through a' primarily
religious entity, where the religious entity enters into
an agreement with the recipient or suorecipient from which
t':le CDBG funds are derived that, in connection with the
provision of such services:

(i) it will not discriminate against any employee or
applicant for employment on the basis of religion anu
will not limit employment or give preference in
employment to persons on the basis of religion~

(ii) it \"lil1 not discriminate against any', person applying
for such publ i.e services on the basis of religion and
\'1i1l not limi t such Borvices or give preference to
persons on the basis of religion~

(iii) it w{ll proviae no religious instruction or
counseling, conauct no religious worship'or services,
engage in no religio1.1S proselytizing, and exert no
other' 'religious influence in t11e provision of such
pUblic services;

(iv) t11e portion of a facility used to provide the pUblic
serVlces shall contairi no religious symbols or
l:ecora tions, other than those permanently affi,xed to
or part of the structure.

(4) Where tae public services proviaed um1er paragrapb (j) (3)
of this section are carried out on property owned by the
primarily religious enti.ty, CDBG funds may also be used
for minor repairs to such property which are directly
related to carrying out the public services where the cost i
constitutes in dollar terms only an incidental portion of I

the CDBG expenditure for tbe pUblic services. I

(a)

§ 570.201 Basic eligible activities.

r CDBG funds may be used for the following activities:



purchase, long-term lease, donation, or otherwise, of real
property (including a ir rights, \'1ater rights, rights-of-way,
easements, and other interests therein) for any pUblic
purpose, subject to the limitations of § 570.207.

Dis)2osi t ion. Disposl t::"on, through sale, lease, donation, or
othor-wise, of any real property acquired wi th CDBG funds or
its retention for pUblic purposes, including reasonable costs
of temporari ly managing- such property or property acquired
under ur~an renewal, provined that the proceeds from any such
d:i.sposi.tion shall be program income sUbject to the
requirements set fortb in § 570.504.

Clearance activities. Clearance, demolition, and removal of
l)"uTIdTng'sancr---rrnprovements, including movement of structures
to other sites. Demolition of HUD-assisted housing units may
be undertaken only with the prior approval of HUD.

Public services. Provision of pubIi c services (including
rabor, --·supplies, and' rna terials) which are directed toward
improving the community's public services and facilities,
including but not limited to those concerned wit'h ~mployment,

Public' "'fae!l ities ' "and'·'·· im.J?tovement's. Acquisi tion,
oonstr-uctt:ron;--reconstruction-,---re abTITtation or installation
of pU1:>lic racilities and improvements, except as provided in
§ 570.207 (a), carrieo out by the recipient or other public or
private nonprofit entities. In undertaking such activities,
design features and improvements which promote, energy
efficiency may be incluaecr';'SUch activities may also include
tneexecution of architectural design features, and similar
treatments intended to en1'lancethe aesthetic quality of
facilities and improvements receivingCDBG assistance, such as
decorative pavements, railing.s, sculptures, pools of water and
fountains, and other works of art. Facilities designed for
use in providing shelter for persons having special needs are
considered pUblic faoili ties and not sUbject to the
prohibi tion of new housing construction o.escribed in
§ 570.207 (b) (3) • Suchfacili ties include shelters for the
homeless; convalescent homes; 'hospitals; nursing homes;
battered spouses'helters; halfway houses for run-away
children, c1rug offenders or parolees: group homes for mentally
retarded persons and temporary housing for disaster victims.
In certain cases, nonprofi t enti ties and subrecipients
including those specified in § 570.204 may acquire title to
public facilities. When such facilities 'are owned by

, nonprofit entities or subrecipients, they shall be operated GO
as to be open for use by the general pUblic during all normal
hours of operation. Public facilities and improvements
eligible for assistance under this paragraph are SUbject to
the pOlicies in § S70.200(b).

9/88C-9



crime prevention, child care, health, drug abuse, education,
fair housing counseling, energy conservation, welfare, or
recreational needs. In order to be eligible for CDBG
assistance, public services must meet each of the following
criteria:

(1) A pUblic service must be ei ther a new service, or a
quantifiable increase in the level of a service above that
which has been provided by or in behalf of the unit of
general local government (through funds raised· by such
unit, or received by such unit from the State in which it
is located) in the twelve calendar months prior to the
submission of the statement. (An exception to this
requirement may be made if HUD determines that the
decrease in the level of a service was the result of
events not within the control of the unit of general local
government. )

(2) The amount of COBG funds used for pUblic services shall
not exceed 15 percent of each grant except as provided in
paragraph (3) below. For entitlement grants under Subpart
0, compliance is based on the amount of COBG funds
obligated for public service activities in· each program
year compared to 15 percent of the entitlement grant made
for that program year.

(3) A recipient which obligated more CDBG funds for public
services than 15 percent of its grant funded from Federal
fiscal year 1982 or 1983 appropriations· (excluding any
assistance received pursuant to Public Law 98-8), may
obligate moxe CDBG funds than 15 percent of its grant for
pUblic services so long as the amount obligated in any
program year does not exqeed the percentage or amount
obligated in Federal fiscal year 1982 or 1983, whichever
method of calculation yields the higher amount.

(f) Interim assistance.

I.parks,
public

streets, sidewalks,
owned utilities, and

C-lO 9/8 8
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The following act! v i ties may be under taken on an inter im
basis in areas exhibiting objectively determinable signs
of physical deterioration where the recipient has
determined that immediate action is necessary to arrest
the deterioration and that permanent improvements will be
carried out as soon as practicable:

(i) The repairing of
playgrounds, publicly
buildings; and

(i i) The execution of special garbage, tr ash, and· debr is
removal, inclUding ·neighborhood cleanup campaigns, but
not the regular curbside collection of garbage or
trash in an area.

( 1)



I (2) In order to alleviate emergency conditions ~hreatening the
public health and safety in areas where" the chief
executive officer of the recipient determin~s ~hat such an
emergency condition exists and "requi,res,' ~mmediate

resolution, CDBG funds may be used for: '

(i) The activities specified in paragraph (f) (1) of this
section, except for th~ repair, ,of parks and
playgrounds;

(ii)' The clearance, of streets, inclu¢iing snC?w' removal and
similar activities, and

(3) All" activities authorized under' paragraph (f) (2) of this
section are limited to the extentl')ecessary to alleviate
emerg~ncyconditions.

Payment of non-Federal'share. Payment of the' 'non-Federal
share required in connection with a', Federal grant-in-aid
program undertaken as part of CDBG, activities,' provided, that
such payment shall be limited to activities otherwise eligible
and in compliance with applic~ble'',r~quire~ents under this
subpart.

, ,

The improvement of private proper~ies-:,'

Payment~ofthe cost of, completing
funded under Ti tle I, of the Housing

Further information' regarding the
is set forth In § 570.~Ol.

, (iii)

Urban renewal comele tion.
an urban renewal project
Act of 1949 as amended.
eligibility of, such costs

(g)

(h)

,.(i) 'Relocation. Relocation payments and,other assistance for
permanently and temporar 11y relocated 'individuals, families,
businesses, nonprofitorganlzations, and farm operations where
assistance is: '. .",., . _. ',' l'

( 1) Required under the provisions of § 57.9.606 (a), (9) or Cc);
or . .

Loss of rental income. Payments to housing owners for losses
of rental income incurred in holding, . for temporary periods,
housing units to be used for the relocation of 'individuals and
families displaced by program activities assisted under this
part.

Removal of architectural barriers. Special projects directed
to the·, removal of mater ial and archi tectural bar r~ers which

: restrict the mobili ty and accessibili ty of elderly or
handicappe9 persons to publicly owned and. privately owned,
buildings,' facil.ities, and improvemen~s. ' .

9/88
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Determined by therec ipient to be" appropr ia t~, under the
provisions of § 570.606{d).·

(2)

I



(1) Privately owned buildings and improvements for residential
purposes;

9/88
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{ll Privately owned utilities. COBG funds may be used to acquire,
construct, reconstruct, rehabilitate, or install the
distribution lines and facilities of privately owned
utilities, including the placing underground of new or
existing distribution facilities and lines.

Construction of housing. CDBG funds may be used for the
construction of housing assisted under section 17 of the
united States Housing Act of 1937.

(m)

(2) Low-income pUblic housing and other publicly owned
residential buildings and improve~ents;

(3) Publicly or privately owned : commercial or industrial
bui ldings, except that the" rehabili tat ion of such
buildings owned by a private for-profit business is
limi ted to improvements to the exter ior of the building
and the correction of code violations (further
improvements to such buildings 'may be undertaken pursuant
to § 570 • 203 (b) ); and

(1) Assistance to private individuals and entities, including
profit making and nonprofit organizations, to acquire for
the purpose of rehabilitation, and to rehabili ta te
properties, for use or resale for residential purposes;

(2) Labor, materials, and other costs of rehabilitation of
properties, . including repair directed toward an
accumulation of deferred maintenance, replacement of
principal fixtures and components of existing structures,

S 570.202 Eligible rehabilitation and preservation activities.

(a) 'l~ypes of buildings and improvements eligible for
rehabilitation assistance. CDBG funds,may be used to finance
the rehabilitation of:

(4) Manufactured housing when such housing constitutes part of
the community's permanent housing 'stock.

(b) Types of assistance. CDBG funds may be used to finance the
following types of rehabilitation activities, and related
costs, either singly, or in combination, through the use of
9rants, loans, loan guarantees, interest supplements, or other
means for buildings and improvements described in' paragraph
{alof this section, except that rehabilitation of commercial I

or industrial buildings is limited as described in paragraph
(a) (3) of this section.
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installation of security devices, including smoke
detectors and dead bolt locks, and renovation through
alterations, additions to, or enhancement of existing
structures, whIch may be' undertaken singly, or· in
combination 1

(3) Loans for refinancing existing indebtedness secured by a
property being rehabilitated with COBG funds if such
financing is determined by the recipient to be necessary
or appropr iate to achieve the locality I s communi ty
development objectives1

(4) Improvements to increase the efficient use of energy in
structures through such means as installation of storm
windows and doors, siding, wall and attic insulation, aIild
conversion, .modification, or replacement of heating and
cooling equipment, including the use of solar energy
equipment 1

(5) Improvements to increase the efficient use of water
through such means as water saving faucets and shower
heads andrepair'of water leaks1

(6) Connection of residential structures to water distr ibution
lines or local·s.ewer collectlqn lines;

(7) For rehabilitation carried out with COBG funds, costs of:

(1) Initial homeowner warranty premiums1

(ii) Hazard insurance premiums, except where assistance is
provided in the form of a grant; and

(iii) FIQod insurance premiums for properties covered by the
Flood Disaster Protection Act of 1973, pursuant to
§570.605.

(iv) Procedures concerning inspection and testing for . and
abatement of lead-based paint, pursuant to § 570.608.

(8) Costs of acquiring tools to be lent to owners, tenants,
and others whowi1l use such tools to carry out
rehabilitation;

(9) Rehabilitation services, such as rehabilitation
counseling, energy auditing, preparation of work
specifications, loan processing, inspections, and other
services related to assisting owners, tenants,
contractors, and other entities, participating or seeking
to participate in rehabilitation activities authorized
under this section, under section 312 of the Housing Act
of 1964, as amended, under section 810 of the Act, or
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analysis to aetermine that the amount of any financial
assistance to be providea is not excessive, taking into
account the actual needs of the business in making the project
financially feasible and the extent of public benefit expec~ea

to be derived from the economic development project. The
recipient shall document the analysis as well as any factors
it.considered in making its determination that the assistance
is necessary or appropr ia te to carry out the project. The
requirement for making such a determination applies whether
the business is to receive assistance from the recipient or
through a sUbrecipient~

' .

I

5 ,570.204 Special activities by certain subrecipients.

(a) Eligible activities. The recipient may provide, CDBG funds
(e.g., grant or loan) to any of the three types of
subrecipients specified in paragraph (c) of this section to
carry out a neighborhood rev ita1ization, communi ty economic
development, or energy conservation project. Such a project
may include activities listed as eligible under this subpart,
and activities not otherwise listed aselig ible under this
subpart, except those described as ineligible in S 570.207 (a) ,.
when the recipient determines that . such; . activities· are
necessary or appropriate to achieve its community development
objectives. Notwithstanding that suchsubrecipients may .carry
out activities as part of Such project that are not otherwise
eligible unaer this subpart, this provision does not
authorize:

/(1) provision of public services that do not 'meet the
requirements of § 570.201 (e) (1) and (2);

(2) ·provision of assistance to a for-profit business that· does
not comply with the requirements of § 570.203 (b) ; or ..

(3) carrying out activities that would otherwise be eligible
under SS 570.205 or 570.206 but that would result.in the
recipient exceeding thelimitatio~ in § 570.200(9).

(b) Recipient responsibilities. Recipients are responsible for
ensuring that CDBGfunds are used by the subrecipients in a
manner consistent with the requirements of this part and other
applicable Federal, State, or local law. Recipients are also
responsible for carrying out the environmental review and
clearance respons ib ilit ies. .

(c) Eligible subrecipients. The following are subrecipients
authorized to receive assistance under this section.

(1) Neighborhood-b~sed

neighborhood-based
nonprofit
nonprofit

C-15

organizations.
organization is

A
an
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under section 17 of the united States Housing Act of 1937;
and

{e) Renovation of closed buildings. CDBG funds may be used to
renovate closed buildings, such as closed school buildings,
for use as an eligible public facility or to rehabilitate such
bu i ld,ing s for hous ing •

9/BBC-14

(~) Historic preservation. CDBG funds may be used for the
rehabili tation, preservation or res toration of histor ic
properties, whether publicly or privately' owned. Historic'
properties are those sites or structures that are either
listed in or eligible to be listed in the National Register of'
Historic Places, listed in a State or local inventory of
historic places, or designated as a State or local landmark or
historic district by appropriate law or ordinance. Historic
preservation, however, is not authorized for buildings for the
general conduct of government. '

(lO) Assistance for the rehabilitation of housing under section
17 of the United States Housing Act of ~937.

(c) Code enforcement. Code enforcement in deteriorating or
deteriorated areas where such enforcement together with pUblic
improvements, rehabilitation, and services to be provided~may

be expected to arrest the decline of the area.

(b)

5 570.203 Special economic development activities.

A recipient may use CDBG funds for special economic
development activities in addition to other activities authorized
in this subpart which may be carried out as part of an eco'nornic
development project. Special activities authorized under this
section do not include assistance for the construction of new i

housing. Special economic development activities include: I

(a) The acquisition, construction, reconstruction, rehabilitation j
or installation of commercial or industr ial buildings, I
structures, and other real property equipment and"
improvements, including railroad spurs or similar'
extensions. Such activities may be carried out by the
recipient or public or private nonprofit subrecipients.'

The provision of assistance to a private for-profit business,
including, but not limited to, grants, loans, loan guarantees,
interest supplements, technical assistance, and other forms of
support, for any activity where the assistance is necessary or
appropriate to carry out an economic development project,
excluding those described as ineligible in § 570.207 (a) • In
order to ensure th':lt any such assistance does not unduly
enrich the for-profit business, the recipient shall conduct an



association or corporation, duly organized to promote. and
undertake communi ty development activi ties on a not-for
profit basis within a neighborhood. An organization is
considered to be neighborhood-based if the major ity of
either its membership, clientele, or governing. body are
residents of the neighborhood where activities assisted
with CDBG funds are to be carried out. A neighborhood is
defined as:

(ii) The entire jurisdiction of a unit of general local
government which is under 25,000 population; or

(i) A geographic location within the jurisdiction 'of a
unit of general local government (but not the entire
jurisdiction) designated in comprehensive plans,
ordinances, or other local documents as a
neighborhood, village, or similar geographical
designation;

A local development

village, or similar geographical
a New Communi ty as defined in

A neighborhood,
designation in
§ 570.403 (a) (1) •

Section 301 (d) Small Business Investment Companies. A
Section 301 (d) Small Business Investment Company is an
entity organized pursuant to section 301 (d) of the Small
Business Investment Act of 1958 (15 U.S.C. 68l(d),
including those which are profit making.

(ii i)

(3) Local development corporations.
corporation is:

(2)

(i) An entity organized pursuant to Title V!I of the
Headstart, Economic Opportunity, and . Community
partnership Act of 1974 (42 U.S.C. 2981) or the

Community Economic Development Act of 1981 (42 U.S.C.
9801 et seq.);

(ii) An entity eligible for assistance under section 502 or·
503 of the Small Business Investment Act of 1958 (15
U.S.C. 696);

(iii) Other entities incorporated under State or local law
whose membership is representative of the area of
operation of the entity (including nonresident owners
of businesses in the area) and which are similar in
purpose, function, and scope to those specified in (i)
or (ii) above; or .

{iv) A State development entity ·eliglble for assistance
under section 501 of the Small Business Investment Act
of 1958 (15 U.S.C. 695).
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S 570.205 Eligible planning, urban environmental design and
policy-planning-management-capacity building activities.

(a) Planning activities which consist of all costs of data
gathering, studies, analysis"and preparation of plans and the
identification of actions that will implement such plans,
including" but not limited to:

(1) Comprehensive plans;

(2) Community development plans;

{3) Functional plans, in areas such as:

(i) Housing, including the development of a housing
assistance plan;

(ii) Land use and urban environmental design;

(iii) Economic development;

(iv) Open space and recreation;

(v) Energy use and conservation;

(vi) Floodplain and wetlands management in accordance with
the requirements of Executive Orders 11988 and 11990;

(vii) Transportation;

(v iiI) Uti lit i e s; and

(ix) Historic preservation.

(4) Other plans and studies such as:

(i) Small area and neighborhood plans;

(ii) Capital improvements programs;

(iii) Individual project plans (but excluding engineering
and design costs related to a specific activity which
are eligible as part of the cost of such activity
under §§ 570.201.... 570.204);

(iv), The reasonable costs of general environmental, urban
environmental design and historic preservation
studies. However, costs necessary to comply with 24
CFR Part 58, including project specific environmental
assessments and clearances for activities eligible for
assistance under this part, are e1ig ible as part of
the cost of such activities under

I"
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§§ 570.201-570.204. Costs for such specific
assessments and clearances may also be incurred under
this paragraph but would then be considered planning
costs for the purposes of § 570. 20 9(g); .

(v) Strategies and action programs to implement plans,
including the development of codes" ordinances and
regulations;

(vi) Support of clearinghouse functions, such as those
specified in Executive Order 12372; and

(vii) Analysis of impediments to fair housing choice.

(b) Policy - planning - management - capacity building activities
which will enable the recipient to:

(1) Determine its needs;

(2) Set long-term goals and short-term objectives,' including
those related to urban environmental design;

(3) Devise programs and activities to meet these goals and
objectives;

(4) Evaluate the progress of such programs and activities in
accomplishing these goals and objectives; and

(5) Carry out management, coordination and monitoring of
activities necessary for effective planning
implementation, but excluding the costs ,necessary to'
implement such p~ans.



The standards described in this section apply. to real property
within the recipient's control which was acquired or improved in
whole or in part using CDBG funds in excess of $25,000. 'l'hese
standards shall apply from the date COBG funds are first spent for
the property until five years. after closeout of an entitlement
recipient's participation in the entitlement COBG program or, with
respect to other recipients, until five years after the closeout of
the grant from which the assistance to the property was provided.

(a) A recipient may not change the use or planned use of any such
property (including the beneficiaries of such use) from that
for which theacquisi tion or improvement was made unlfil'Ss the
recipient provides affected ci tizens wi th reasonable' notice
of, and opportunity to comment on, any such proposed change,
and either:

(1) The new use of such property qualifies as meeting one of
the national objectives in S 570.208 and is not a building
for the general conduct of government; or

(2) The requirements in paragraph (b) are met.

(b)

EXHIBIT If D11Use of real property.

If the recipient determineR, after consultation with affected
citi zens, that. it is appropr ia te to change the use of the
property to a use whicbt3·o;,s not qualify under paragraph
(a) (1) of this section, it may retain or dispose of the
property for such use if the reoipient' s COBG program is
reimbursed in the amount of the current fair market value of
the property less any portion thereof attributable to
expendi tures of non-CDBG funds for acquisi tion of I and
improvements to, the property.

If the change of use occurs subsequent to closeout, the
provisions governing income from the disposi tion of the real
property in S 570.504(b) (4) or (5), as applicable] shall apply
to the use of funds reimbursed. .

Following the reimbursement of the COBG program pursuant to
paragraph (b) of this section, the property is no longer
SUbject to any COBG requirements.

S 570.505

(0)

(d)



EXHIBT "E"

§ 570.504 Program income.
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(1) Program income received prior to grant closeout may be
retained by the recipient if such income is treated as
additional CDBG funds subject to all applicable
requirements governing the use of CDBG funds.

(2) If the recipient chooses to retain program income, such
income shall affect wi thdrawals of grant funds from the
U.S. Treasury as follows:

Disposition of program income r~ceived by recipients.

Recording program income. The receipt and expenditure of
program income as defined in § 570.500(a) shall be recorded as
part of the financial transactions of the grant program.

(i) Program income in the form of repayments to, or
interest earned on, a revolving fund as defined in
§ 570.500 (b), shall be substantially disbursed from
such fund before additional cash withdrawals are made
from the U.S. Treasury for the same activity. This
rule does not prevent a lump sum disbursement to
finance the rehabilitation of privatelY owned
properties as provided for in § 570.513.

(ii) All other program income shall be substantially
disbursed for eligible activi.ties before additional
cash withdrawals are made from the U.S. Treasury.

J-7

(3) Program income on hand at the time of closeout shall
continue to be subject to the eligibility requirements in
Subpart C and all other applicable provisions of this part
until sUch program income is expended.

(4) Unless otherwise provided in any grant closeout agreement,
and subject to the requirements of paragraph (5) below,
income received subsequent to closeout shall not be
governed by the provisions of this part: Except that, if
at the time of closeout the recipient has another ongoing
CDBG grant received directly from HUD, funds received
subsequent to closeout shall be treated as program income
of the ongoing grant program.

(5) If the recipient does not have another ongoing grant
received directly from HUD at the time of closeout, income
received sUbsequent to closeout from the disposition of
real pro'perty or from loans outstanding at the time of
closeout, shall not be governed by the provisions of this
part, except that such income shall be used for activities
which meet one of the national objectives in § 570.208 and
the eligibility requirements described in section 105 of
the Act.

(a)

(b)
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(c) Disposition of program income received by subrecipients. The

written agreement between the recipient and the sUbrec~pient,

as required by § 570.503, shall specify whether program income
received is to be returned to the recipient or retained by the
aubrecipient. Where program income is to be retained by the
subrecipient, the agreement shall specify the activities that
will be undertaken with the program income and that all
provisions of the written agreement shall apply to such
activities. When the subrecipient retains program income,
transfers of grant funds by the recipient to the subrecipient
shall be adjusted according to the principles descr ihed in
paragraphs (b) (2) (i) and (ii) of this section. 1 Any program
income on hand when the agreement expires or received after
such expiration shall be paid to the recipient, as required by
§ 570.503 (b) (8).

Cd) Pis osition of certain ro ram income received b urban
cO\.l..nt es. Program income derived from activities carried out
by an urban county within the jurisdiction of a unit of
general local government that has since become a
nonparticipant in the county' s program shall be treated as
program inoome for use in the urban county I s program, except
that the urban county may elect to permit the unit of general
local government, upon its termination of urban county
participation, to retain the program income for use in its own
CPBG entitlement program.

"
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EXHIBIT "F"Records to be maintained.
, .

S 570.506
I,

\.
, Ea;h, recipie~t shall establish ana maintain sufficient

to enabl:e. the Secretary to determine whether the recipi'ent
,the requirements. of this part. At a minimum, .the following
are needed:

(a) Records providing a full description of each activity assisted
(or being assisted), with CDBG funds, including its location
(if the activity has a geographical locus), the amount of CDBG
funds budgeted, obligated and expended for the activi ty, and

, the provision in Subpart C under which it is eligible.

(b) Records demonstrating that each activity undertaken meets one
of the criteria set forth in § 570.208. (Where information on
income by family size is required, the recipient may
substitute evidence establishing that the person assisted
qualifies under another program having income qualification
criteria at least as restrictive as that used in the
definitions of "low and moderate income person" and "low and
moderate. income householc'.!" (as applicable) at § 570.3; or the
recipient may substitute a copy of a verifiable certification
from the assistec'.! person that his or her family income does
not exceed the applicable income limit established in
accordance wi th § 570.3; or the recipient may substi tute a
notice that the assis ted per son is a re fer r al from a state,
aounty or local employment agency or other entity that agrees
to refer individuals it determines to be low and moderate
income persons based on HUD's criter.ia and agrees to maintain
documentation suppor. ting these determina tions. ) Such records
shall include the following information:

J-9 9/88 'I
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(1) For each activity determined to benefit low and moderate
income persons, the income limits applied and the point in
time When the benefit was determined.

(2) For each activity determined to benefit low and moderate
income persons based on the area served by the activity:

(i) The boundaries of the service area:

(ii) The income characteristics of families and unrelated
individuals in the service area: and

(iii) If the percent of low and moderate income persons in
t.he service area is less than 51 percent, data showing
that the area qualifies under the exception criteria
set forth at § 570.208(a)(1)(ii):

(3) For each activity determined to benefit low and moderate
income persons because the activity involves a facility or
service designed for use by a limited clientele consisting
exclusively or predominantly of low and moderate income
persons:

(1) Documentation establishing that. the facility or
service is designed for and used by senior citizens,
handioappe.d persons, bat tered spouses, abused
children, the homeless, illiterate persons, or migrant
farm workers, for which the regulations provide
presumpt.ive benefit to' low and moderate inoome
persons: or

(ii) Documentation describing how the nature and, if
applicable, the location of the facili ty or, service
establishes that it is used predominantly by low and
moderate income persons; or

(iii.) Data showing the size and annual income of the family
of each person reoeiving the benefit.

(4) For each activity carried out for the purpose of providing
or improving housing which is determined to benefi t low
and moderate income persons:

(ii) The total cost of the activity, including both CDBG
and non-CDBG funds.

(1) A copy of a wri tten agreement with each landlord or
developer recelv~ng CDBG assistance indicating the
total number of dwelling uni ts in each mUltifamily
structure assisted and the number of those units which
will be occupied by low and moderate incom'e households
after assistance;

J-10 9,



(iii) For each unit occupied by a low and moderate income
household, the size and income of the household;

J-ll

(v) For each property acquired on which there are no
structures, evidence of commitments ensuring that the
criteria in § 570.208(a) (3) will be met when the
stiuctures are built; and

9/88

records demonstrating that the
under the special conditions at

Where applicable,
activity qualifies
§ 570.208 (a) (3) (i).

(B) Such information as necessary to show the
affordabili ty of uni ts occupied (or to be occupied)
by low' and moderate income households pursuant to
criteria established and made pUblic by the
recipient;

(1) A descr iption of actions to be taken by the
recipient and business to ensure that low and
moderate income persons receive first consideration
for those jobs; and

(A) A copy of a written agreement containing:

(1) A commitment by the business that it will make
at least 51 percent of the jobs available to low and
moderate income persons and will provide training
for any of those jobs requiring special skills or
education;

Ic~) A listing by job title of the permanent jobs to
be created indicating which jobs will be available
bo low and moderate income persons, which jobs
require special skills or education, and which jobs
are part-time, if any; and

(i) Where the recipient chooses to document that at least
51 percent of the jobs will be available to low and
moderate income persons, documentation for each
assisted business shall include:

(iv) For rental housing only:

(A) The rent charged (or to be charged) after assistance
for each dwelling unit in each structure assisted;
and

(vi)

(5) For each activity determined to benefit low and moderate
income persons based on the creation of jobs, the
recipient shall provide the documentation described in
either (i) or (ii) below.



(B) A listing by job title of the permanent jobs filled,
and which jobs of those were available to low and
moderate income persons, and a description of how
first consideration was given to such persons for
those jobs. The description shall include what
hiring process was used; which low and moderate
income persons were interviewed for a particular job;
and which low and moderate income persons were hired.

(ii) Where the recipient chooses to document tha.t at least
51 percent· of the jobs will be held by low and
mOderate income persons, documentation for each
assisted business shall include:

(A) A copy of a written agreement containing:

(lJ A commitment by the business that at least 51
peroent of the jobs, on a full-time ~guivalent

basis, will be held by low and moderate income
personS1 and

(,]) A listing by job title of the permanent jobs to
be created, identifying which are part-time, if any;

un A listing by job ti tIe of the permanent jobs f1 lIed
anCSwhich jobs were 'initially held by low and
moCSerate income persons; and

(C) For each such low and moderate income person hired,
the size and annual income of the person's family
prior to the person being hired for the job.

(6) For each.activity determined to benefit low and moderate
income persons based on the retention of jobs:

(i) Evidence that in the absence of. COOG assistance jobs
woulCS be lost;

(ii) For each business assisted, a listing by job title of
permanent jobs retained, indicating which of those
jobs are part-time and (where it is known) which are
held by low and moderate income persons at the time
the CDBa assistance is prov ided. Where applicable,
identification of any of the retained jobs (other than
those known to be held by low and moderate income
pe.rsons) which are projected to become available to
low and moderate income persons through job turnover
within two years of the time 'COBG assistance is
provided. Information upon which the job turnover
projections were based shall also be included in the
record;

J-12
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fair housing choice in the recipient 1 s community, and
documentation of any other official actions the recipient
has taken which demonstrate its support for fair housing,
such as development of a fair housing analysis described
in § 570.904 (c).

(2) Data on the extent to which each 'racial and ethnic group
and single-headed households (by gender of household head)
have applied for, participated in, or benefited from, any
program or activity funded in whole or in part with CDBG
funds. Such information shall be used only as a basis for
further investigation as to compliance with
nondiscrimination requirements. No recipient is required
to attain or maintain any particular statistical measure
by race, ethnicity, or gender in covered programs.

(3) Data on' employment in each' of the recipient's operating
uni ts funded in whole or in part wi th CDBG funds, wi th
such data main tained in the ca tegor ie s prescr ibed on the
Equal Employment opportunity Commission's EEO-4 form; and
documentation of any actions undertaken to assure equal
employment opportunities to all persons regardless of
race, color, national origin, sex or handicap in operating
units funded in whole or in part under this part.

(4) Data indicating the race and ethnicity'of households (and
gender of single heads of households) displaced, as a
result of CDBG funded activities, together with the
address and census tract of the housing uni ts to which
each displaced household relocated. Such information
shall be used only as a basis for further investigation as
to compliance with nondiscrimination requirements. No
recipient is required to attain ormaint'ain any particular
statistical measure by race, ethnicity, or gender in
covered programs.

(5) Documentation of actions undertaken to meet the
requirements of § 570.607(b) which implements section 3 of
the Housing Development Act of 1968, as amended (12 U.S.C.
170lU)· relative to the hiring and training of low and
moderate income persons and the use of local businesses.

(6) Data indicating the racial/ethnic characte-,r of each
business entity receiving a contract or subcontract of
$25,000 or'more paid, or to be paid, with ,CDBG·.funds, data
indicating., which of those enti ties are women's business
enterprises: as defined in Executive Order 12138, the
amount of- the contract or subcontract, and documentation
of, recipient's af firma t i ve steps to assure that minor i ty
bus'iness,. and women's bus iness en te rpr ises have an equal
opportunity to obtain or compete for contracts and
subcontracts as sources of supplies, equipment,

J-15 9/88
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construction and services. Such affirmative steps may
include, but are not limited to, technical assistance open
to all businesses but designed to enhance opportunities
for these enterprises and special outreach efforts to
inform them of con tr act oppor tun i ties. Such steps shall
not include preferring any business in the award of any
contract or subcontract solely or in part on the basis of
race or gender.

(7) Documentation of the affirmative action measures the
recipient has taken to overcome prior discrimination,
where the courts or HUD have found that the recipient has
previously discriminated against persons on the ground of
race, color, national or ig in or sex in administer Ing a
program or activity funded in whole or in part with COBG
funds.

applicablethewith(h) Financial records, in accordance
requirements listed in § 570.502.

(i) Agreements aM.d other records related to lump sum disbursements
to private financial institutions for financing rehabilitation
as prescr ibed in § 57·0.513; and .

(j) Records required to he maintained in accordance with other
applicable laws"and regulations set for th. in subpart K of this
part.

(Approved by the Office of Management
and Budget under Control N0. 2506-0077)

I



S 51U.5Ul Reports. EXHIBIT "G"

(a) Performance and evaluation report.

(B) No later than october 31 each year showing housing
assistance performance as of the end of the Federal
fiscal year; and

Content. Each performance and evaluation ·report must
contain completed copies of all forms and narratives
prescribed by the Secretary, including ~ summary of the
citizen comments received on the report, 'as prescribed in
(a) (3) of this section.

Timing.

(i) Entitlement grants. Each entitlement' grant recipient
shall submIt a performance and evaluatlonreporta

(A) No later than 90 days after the completion of the
most. recent program year showing the status of all
activities as of the end of the progra~ year~

(C) No later than 90 days after the cr! teria for grant
closeout, as described in S 570.509 (a), have been
met.

(1)

(2)

(A) No later than 12 months after the date of the grant
award and annually thereafter on the date of the
award until completion of the activities funded under
the grantl and

(B) No later than 90 days after the criteria for grant
closeout, as described in S 570.509 (a), have been
met. If HUD determines that the previous report
adequately describes project results, HUD will notify
the recipient that a final report is not necessary.

Citizen comments on the report. Each recipient shall make
copIes of the performance and evaluation report available
to its citizens in sufficient time to permit the citizens
to cOfllment on the report prior to its submission to HUO.
Each recipient may determine the specific manner and times
the report will be made available to citizens consistent
with the preceding sentence.

Egual employment opportunity reports. Recipients of
en t1 tlement grants or IIUD-adminIstered small cities grants
shall submit to IIUD each year a report IHUO!EEO-4) on
recipient employment containing data as of June 30.

(ii) nUD-administered small cities grants. Each small
CitIes recIpient shall submIt a performance and
evaluation report on each grant:

Minorit business Recipients of
ent tlernent grants, HUD-adm nistered small cities grants or
Urban Development Action Grants shall submit to 'HUD, by April
30, a report on contracts and subcontract activity during the
first half of the fiscal year and by October 31 a report on
Buch activity during the second half of the year.

(3)

(dl Other reports. Recipients may be required to submit such
other reports and information as HUD determines are necessary
to carry out its responsibilities under the Act or 'other
applicable laws.

(Approve~ by the Office of Management and Budget under Control Nos.
2506-0077 for paragraph (a) and 2529-0008 for paragraph (b) and
2506-0066 for paragraph (e»

/(b)

""



S 570.600 General.
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Cen~ral.

Public Law 81-352 and Public Law 90-284, IIfHrllla.tively
furtbering fair bousing: and Executive Order 11063.
section 109 of tbe Act.
Labor standards.
Environmental standards.
Rational 'Flood tnsurance Pr09rall..
Relocation, displaee~nt and acquisition.
Employment and contracting Opportunities.
Lead-based paint.
~se of debarred, suspended, or ineligible contractors or
subreeip lents.
UnifOrll. administrative requir~lI.ents lind cost principles.
Conflict of interest.
Executive Order 12312.

EXHIBIT "H"

Subpart X -- Other Pr09raa Requirements.

._ .._---..--~--

(a) Section 104(b} of the Act provides that any grant under
section 106 of the Act shall be made only if the grantee
certifies to the satisfaction of the Secretary, among other
things, that the grant ·wi11 be conducted and administered in
conforll.ity with PUblic Law 88-352 and Public Law 90-284,· and,
further, that the grantee ·vi11 comply vi th the other
provisions of this title and vith other applicable laws ••
Section 104(e) [1) of the Act requires that the Secretary
detetll.ine with respect to grants made pursuant to section
106 (bl (Entitlement Grants) and 106 (d) (2l (Bl (RUD-administered
Small Cities Grants), at least on an annual basis, among other
things, ·whether the grantee has carried out [its]
certifications in compliance wi th the requirements and the
primary objectives of this title and with other applicable
laws •••• • Certain other statutes are expressly made
applicable to activities assisted under the Act by the Act
itself, while other laws not referred to in the Act: lI.ay be
applicable to sucb activities by their own terms. Certain
statutes or Executive Orders which may be applicable to
activities assisted under the Act by their own terms are
administered or enforced by governmental departments Qr
agencies other than the Secretary or the Department. This
SUbpart It enumerates laws which the Secretary will treat as
applicable to grants made under section 106 of the Act, other
than grants to States made pursuant to section 106 (d) of the

510.601
570.603
510.604
510.605
570.606
510.607
570.608
570.609

570.610
570.611
570.612

1. Subpart X of Part 570 is r~vis~d to r~ad as follows:

SUbpart X - O~r PrClgraa Jle.quireaents.

Sec.
570.600
570.601

.J4__.._."~ ~ . _
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(a) ·Public Law 88-352" refers to title VI of tbe Civil Right. Act
of 1964 [42 o.S.c. 2000d 4et sag.), 1tbleb provide. that no
person in the United States sballon the groun4 of race,
color. or national origin. be excludi!d ftOtl participation in,
b@ denied th@ b@nefits of, or be subjacct'" to discrblination
undlH any prograll or activity receiving hderal financia.l
assistance. Section 602 of tb.Civil tights Act of 1964
directs each rtderal department and agency espovered to extend
Yederal financial assistance to any program or activity by vay
of grant to e Efec!:uate the tougoing probJ,.biUon by hsl1lng
rules. regulations. or orders of general appllcabUU:y vblch

9/88

of the statute
HUD regulations

with respect to BUD

- -------------

~-3

seetion 10' of the Act: requires that no person in the united
States shall on the ground of race, color. national origin or
sex, be excluded frC»ll participation in, be denied the benefits
of. or be subjected to discrilllination under, any progrul or
activity funded .In whole or in part with com:m1nity development
funds Dade available pursuant to the Act. Yor purposes of
this section "program or activity" is ddined as any function
conducted by an identifiable administrative unit of the
recipient, or by any unit of governaent, lIubreciplent, or

Executive Order 11063, as amended by Executive Order 12259,
directs the nepar~~ent to take all action necessary and
appropriate to prevent discrimination because of race, color,
religion {creed}, sex, or national origin, in the sale,
leasing, rental, or other disposition of residential property
and related facilities (including land to be developed for
residential use), or in the use or occupancy thereof, if such
property and related facilities are, among other things,
provided in whole or in part. with the aid of loans, advances,
grants, or contributions agreed to be lIIade by the federal
eovern$ent. BUD regUlations implementing Executive Order
11063 are contained in 24 CFR Part 107.

shall be consistent: with achievement
authorlzing the financial assistance.
implementing the requirements of Title VI
programs are contained in 24 erR Part 1.
-Public Lav 90-2114- refers to title VIII of the Civil Rights
Act of 1968 (42 U.S.C. 3601 rt ~.), popUlarly known as the
Pair Housing Act, which provides that it is the policy of the
United States to provide, within constitutional limitations,
for fair housing throughout the United States and prohibits
any person from dIscriminating in the sale or rental of
housing, the financing of housing, or the provision of
brokerage services, including otherwise making unavailable or
denying a dwelling to any person, because of race, color,
religion, sex, or national origin. Title VIII further
requires the Secretary to administer the programs and
activities relating to housing and urban development in a
manner affirmatively to further the policies of Title VIII.
Pursuant to this statutory direction, the Secretary requires
that grantees administer all programs and activities related
to honsing and communi ty development in a manner to
affirmatively further the policies of Title VIII. furthermore,
section 104 (b) (2) of the Act requires that each grantee
receiving funds under section 106 of the Act (entitlement or
small cities grantees) certify to the satisfaction of the
Sec:etary that it will affirmatively further fair housing.

[al

Ic)

S 570.'01 se<:tion 109 of the Act:.

Ib)

additional program
determined to be

Act as a matter of

In addition to grants made pursuant to section 106(b) and
1061d) (2) (S) of the Act (Subparts nand Y, respectively), the
requirements of this Subpart II: are applicable to grants made
pursuant to sections 107 and 119 of the Act (Suhparts Eand G,
respectively), and to loans guaranteed pursuant to SUbpart M.

Act, forpurpose!!l of the determinations described above to be
made by the Secretary under section 104 Ie) Il) of the Act
inclUding statutes expressly made applicable by the Act and
certain other statutes and Executive Orders for which the
Secretary has enforcement responsibility. The absence of
mention herein of any other statute for which the Secretary
~oes not have direct enforcement responsibility is not
Intended to be taken as an indication that, In the Seeretart's
opinion, such statute or Executive Order is not applicable to
actiVities assisted under the Act. For laws which the
Secretary will treat as applicable to grants made to States
under section 1061d) of the Act for purposes of the
determination required to be made by the Secretary pursuant to
section 104!e) (2) of the Act, see S 570.496.

This subpart. also sets forth certain
requirements which the Secretary has
applicable to grant.s provided under the
administrative discretion.

(c)

(b)

S 570.601 Public Law 88-352 and Public Law 90-284. affirMatively
furthering fair housing. Executive Order 11063.

Section l04(b) of the Act provides that any grant under
section 106 of the Act shall be l!lllde only if the grantee certifies
to the satisfaction of the Secretary that the grant ·will be
conducted and administered inconformity with Public taw 88-352 and
Public Law 90-2114 and the grantee will affirmatively further fair
hous lng.· Similar ly, section 107 provldu that no grant llIay be
Illade under that section (Secretary's Discretionary Fund) or
section 119 (UDAG) without satisfactory assurance'S that t.he
grantee's pro9ra~ viII be conducted and administ.ered in c~nfo~ity
with Public Law 88-352 and Public Lav 90-284.
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In administering a program or activity funded in whole
or . in part with COBG funds regarding which the
recipient has previously discriminated against persons
on the ground of race, color, national origin or sex,
or if there is sufficient evidence to conclude that
such discrimination existed, the recipient must take
remedial affirmative action to overcome the effects of
prior discrimination. The ...ord "previously· does .not
exclude current discriminatory practices.

In the absence of discrimination, a. recipient, in
administering a program or activity funded in whole or
in part with funds made available under this part, may
take any nondiscriminatory affirmative action
necessary to ensure that the. program or activi~y is
open to all without regard to race, color, national
or ig in or sex.

After a finding of noncompliance or after a recipient
has a firm basis to conclude that discrimination has
occurred a recipient shall not be prohibited by this
section from taking any action elig~ble under ~u~p~rt
C to am~liorate an imbalance in serVices or facilitles
provided to any geographic area or specific group of
persons within its jurisdiction, where the purpose of
such action is to remedy prior discrilDinatory practice
or usage.

NotWithstanding anything to the contrary in this section,
thi contained herein shall be construed to prohibitno ng ~ t' rateany recipient frolll maintainlng or construc lng Se?a

living facilities or rest ro01ll facilities for the
different sexes. FurtherlDore, selectivity on the basis of
sex is not prohibited when institutional or custodial

origin, or sex, or have the eff'ect of defeating or
substantially impairing accomplishment of the objecthes
of the program or activity with respect to persons of a
partiCUlar race, color, national origin, or sex.

A recipient, in determining the site or location of
housing or facilities provided in Whole or in part with
funds under this part, may not make selections of such
Site or location which have the effect of eXclUding
perSOns from, denying thelD the benefits of, or SUbjecting
them to discrimination on the ground of race, color,
national origin, or sex: or which have the purpose or
effect of defeating or SUbstantially impairing the
accomplishlDent of the objectives of the Act and of this
section.

(1)

(li)

(iii)

(5)

(3)

(4)
Deny any individual any. facilities, services,
financial aid or other benefits provided Under the
program or actiVity.

'---='----------------~~~

(v)

(i)

(il)

(iv)

Provide any faeilities, urvices, finaneial aid or
other benefits which are different, or are provided in
a different form, frOm that provided .to others under
the program or activity.

Subject an individual to si!gregated or separate
treatment in any facility in, or in' any matter of
process related to receipt of any service or benefit
Under the program or aeHvi ty. '

Restrict an individual in any way in aceess to. o.~ in
the enjoyment of, any advantage or,privilege enjpyed
by others in connection with facilities, serVices,
financial aid or other benefits under the progralll or
acUvi ty.

Treat an individual differently from others in
determining Whether the indi"idual satisfies any
admission, enrollment, eligibility, membership, or
other reqUirement or condition Which the indiVidual
must meet in order to be provided anYfacllities,
services or oth~r benefit provided under the p.rogram
or activity.

(vi) Deny an indiVidual an opportunity to participate in II
progralD or activity as an employee.

(iii)

pr i"ate contractor receiving co_uni ty development funds or
loans frolll the recipient. "Funded in 1i/hole. or in part with
COlllJ1lun i ty development fUnds" meansthatcolDllluni ty development
funds in any amount in the form of grants or proceeds from BUD
guaranteed loans have been transferred by the recipient or a
sUbrecipient to an identifiable administrative unit and
disbursed in a program or actiVity. In subsection (b) of this
section, "recipient· means recipient as defined in 24 CFR1.2(£) •

(1) A recipient may not, under any program or activity to
which the regUlations Of this part lIay apply, directly or
through contractual or. other arrangements, On the ground
of race, color, national origin, or sex:

(2) A recipieflt may not use cd teria or methods of
administration whieh have the effeet of aUbjecting perSOns
to discrimination on the basis of race, color, national

(b) Specific discriminatory actions prohibited ,and cOrrective'. actions.



S 570.604 Environmental standards.
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The Unifor~ Relocation Assistance and Real Property
Acquisition policies Act of 1970 (URA) (42 U.S.C 4601) and
BUD implementing regulations at 24 CFR Part 42 apply to
the acquisition of real property by a State agency for an
activity assisted under this part and to the displaceme~t
of any family, individual, business, n,?n~r<;,flt
organization or farm that results from such acquls1tlO~.

The grantee's certification of compliance with the URA IS
required in the grant agreement.

An acquisition and resulting displaceMent by a State
agency is -for an assisted activity- if it occurs on or
after the date of the initial submission of a final
statement under 24 CFR 570.302(21) (2J (Entitlement Grants),

Uniform Relocation Act.

(2)

(I)

(a)

S 570.606 Relocation, displacement and acquisition.

S 570.605 National Flood Insurance Program.

Section 202 (a) of the Flood !>isas ter Protect ion Act of 1973
(42 U.S.C. 4106) provides that no Federal ?f~icer or agency shall
approve any financial assistance for acqu1sItion or construction
purooses (as defined under section 3 (a) of said Act {42 U.S.C.
40U(a)l, one year after a co~u~ity has ~e:n formally notified.of
its identification as a commun1ty conta1n1ng an area. ~f spec1al
flood hazard, for use in any area that has been identIf1ed by the
Director of the Federal Emergency Management Agency as an area
having soecial flood hazardS unless the community in which suc!'!
area is - situated is then participating in the National Flood
Insuranc~ Program. Notwithstanding the date of HUD approval of the
recipient I" application (or, ,in the case of ~rants made under
Suboart 0 the date of submisS10n of the grantee S final statement
pur~uant ~o S 570.302), funds provided under this part shall not be
expended for acauisi tion or construction purposes in an area that
has been identffied by the Federal Emergency Management .A~genc;y
(FEMA) as having special flood ha.za.rds. unless the c~mmunhY 1n
which the area is situated is part1c1pat1ng in the NatIonal Flood
Insurance Program in accordance with 44 CFR Parts 59-79, or l';ss
than a year has passed since FE~ notification t.o the c:,mmunl~y
regarding such hazards, and flood insurance 1S obtal~ed In
accordance with section 102(21) of the Flood Disaster ProtectIon Act
of 197] (42 U.S.C. 4001).

undertake such projects as Federal projects. Grantees assuml!! such
environmental review, declsionmaking, and action responsibilities
by execution of grant agreements with the Secrl!!tary. The
procedures for carrying out such environmental responsibilities are
contained in 24 CFR part 58.
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Section 104(g) expresses the intent that -the policies of the
National Environmental Policy Act of 1969 and other provisions of
law which further the purposes of such Act (as sp~cified in
regulations issued by the Secretary) ••• [be) mOst effectively
implemented in connection with the expenditure of funds under w the
Act. Such other provisions of law which further the purposes of
the National Environmental Policy Act of 1969 are specified in
regulations issued pursuant to section 104(g) of the Act and
contained in 24 CFR Part 58. Section 104 (g) also providl!!s that, in
lieu of the environmental protection procedures otherwise
applicable, the Secretary may under regulations provide for the
release of funds for particular projects to grantees ....ho assume all
of the responsibilities for environmental review, decisionmaking,
and action pursuant to the National Environmental Policy Act of
1969, and the other provisions of law specified by the Secretary as
described above, that would apply to the Secretary were he/she to

services c.an properly be perform~d only by a Jil~mb~r of the
same sex as th~ recipients of th~ services.

Section 110 of the Act requires that all laborers and
mechanics employed by contractors or subcontractors on construction
work financed in whole or in part with assistance received under
the Act shall be paid wages at rates not less than. those prevailing
on similar construction in the locality as determined by the
Secretary of Labor in accordance with the Davis-Bacon Act, as
amended (40 U.S.C. 276a - 276a-5). By reason of the foregoing
requirement, the Contract Work Hours and Safety Standards Act (40
U.S.C. 327 ~ ~') also applies. However, these requirements
apply to the rehabilitation of residential property only if such
property contains not less than 8 units. With respect to the labor
standards specified in this section, the Secretary of Labor has the
authority and functions set forth in Reorganization Plan Number 14
of 1950 (5 U.S.C. 1332-15) and section 2 of the Act of June 13,
1934, as amended (40 U.S.C. 276c).

S 570.603 Labor standards.

(c) Section 109 o.f the Act furth~r provides that any prohIbition
against discrimination on the basis of age under the Age
Discrimination Act of 1975 (42 U.s.C. 6101 et seq.). or with
respect to an otherwise qualified handicapped person as
provided in section 504 of the Rehabilitatlon Act of 1973 (29
U.S.C. 794J shall also apply to any program or activity funded
in whole or in part with funds made available pursuant to the
Act.RUD regulations implementing the Age Discrimination Act
are contained in 24 CFR Part 146 and the regulations
implementing section 50~ are contained in 24 CFR Part 8.
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The reqUirements of paragraph (bl (1) of this section
do not apply if the RUD Field office determines,
based upon objective data, that there is an. adequ~te
supply of vacant low/moderate-income dwelllng unlts

The general location on a map and approximate number
of dwelling units by size (number of. bedr~oms) that
will be provided as replacement dwellIng unIts:

The. source of funding and a time schedule for the
provision of replacement dwelling units~

The basis for concluding that each replacem~nt
dwelling unit will remain a low/moderate-income
dwelling unit for at least 10 years from the date of
initial occupancy.

The unitS must be sufficient in number and size to
house at least the number of occupants that could
have been housed in the units that are demolished or
converted. The number of occupants that may be
housed in units shall be determined in accordance
with local housing occupancy codes.

The units must be provided in standard condition.
Replacement low/moderate-income dwelling units may
include units that have been raised to standard from
substandard condition.

the units must be designed to remain low/moderate
income dwelling units for at least 10 years from the
date of initial occupancy.

IE)

(D)

(t)

~efOre obligating or expending funds provided under
this part for any activity that will directly result
in the demolition of low/moderate-income dwelling
units or the conversion of low/moderate-income
dwelling units to another use, the grantee must make
public, and submit the following information in
wrI ting to HuD:

A description of the proposed assisted activity:

The general location on a map and approximate number
of dwellinCl units by size (number of bedrooms) that
will be de~olished or conver ted to a use other than
for low/moderate-income dwelling units as a direct
result of the assisted activity:

(e) A time schedule for the commencement and completion
. of the demolition or conversion~

(B)

(A)

(t:)

(n)

(B)

(i ill

(A)

(ii)

(1) One-fOr-one replacement I'mits.

Ii) All occupied and vacant occupiable low/maderate-tncome
dwelling units that are demolished or converted! to a
use other than as 10w/iDoderate-lneorue alielling JunitS
as a direct result of an activity assisted under; this
part must be replaced by government.'!!l agenci~s or
private developers with low/moderate-income dwe·:tling
units. Replacement low/moderate-income dwelling units
may include public hous ing, Or edsting housing
receiving Section 8 project-based assistance under the
United States Housing Act of 1937. The replacement
low/moderate-income dwelling units must be provided
wi th in three years of the conml.encement of the
demolition or rehabilitation related to the
conversion, and must meet the following requirements:

(A) The units must be located within the grantee's
jurisdiction.
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the initial submission of an application to HOD by a unit
of general local government Under 5S 510.426, 510.430, or
510.435(d) that is granted for the requested activity (BUD
administered Small Cities Program) ~ or the submission of
an application to HUD by a city or brban Coullty under
5 570.459 that is granted for the reque$ted activlty
(UDAG). However, an .'!!cquiSition or dist>hcelllent that
occurs Oil or after the described date is nat subject to
the ORA if the grantee determines that ~he acqUisition or
displacement was not carried out for an assisted activity,
and the BUD Field Office concurs in that determination.
An acquisition or displacement that occurs before the
described date Is subject to the ORA, if the grantee or
the HUD Field Office determines that the acquisi tion or
displacement was carried out for the assiSted activity.
The grantee may, at any time, request.'!! HUD detetnlin.'!!tion
whether an acquisition or displacement will be considered
to be for an assisted activity and thus subject to these
regulations. To be eligible for relocation. assistance,
however, a person must also meet the eligibility criteria
in 24 CFR Part 42,

~~tl.eSidential antidisohcemel1tand relocation anistanc;:eplan.-"YfI Under section 104 (d) of the Act, each grantee must adopt, make
public and certify that it is following a residential
antidisplacement and relocation assistance plan providing one
for-one replacement units (paragraph (b) (1) of this section),
and relocation assistanCe (paragraph Ib)(2) ...of this
section) • The plan must also indicate the steps that will be
taken consistent with other goals and objectives of this part
to minimize the displacement of persons from their homes as a
result of any activities assisted under this part •.
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(.1) Each household must be offered compensation
designed to ensure that, for a five-year period,
the displaced household will not bear after
relocation, a ratio of shelter costs to' income
that exceeds 30 percent. Such compensation
shall be either:
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A certificate or housing voucher for
assistance provided through the local
Housing Agency under Section 8 of the
State Housing Act of 1937; or

(1)
rental
Public
United

(ii) Cash rental assistance equal to 60 times
the amount that is obtained by subtracting 30
percent of the displaced household's monthly
gross income (with such adjustments as the
grantee may deem appropriate) from the lesser
of: the monthly cost of rent and utilities at a
comparable replacement dwelling unit or the
monthly cost of rent and utilities at the
decent, safe and sanitary replacement dwelling
to which the household relocates. The grantee
may provide the cash payment in either a lump
sum or in installments. The grantee may at its
discretion offer the household a choice between
the certificate/housing voucher or cash rental
assistance.

(b) (2) (1) (C) of this section, in the form of a
certificate or housing voucher under Section 8 of the
United States ltouslngAct of 1937, must be provided
referrals to comparabb replacement dwelling units
whose owners are willin9 to participate In the housing
voucher or certificate program. The grantee shall
advise tenants of their rights under the Federal Fair
Housing Law (Title VIII) and of replacement housing
opportunities in such a manner that, whenever
feasible, they will have a choice between relocating
within their neighborhoods and other neighborhoods
consistent with the grantee's responsibility to
affirmatively further fair housing~

CS) The reasonable and necessary cost of any security
deposit required to rent the replacement dwelling
unit, and credit checks required to rent or purchase
the replacement dwelling unit~ and

(C) Replacement housing assistance. Households are
eligible to receive one of the following forms of
replacement housing assistance:
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(A) The relocation assistance described at 24 CFR Part
42, Subpart C (General Relocation Requirements) and
Subpart D (Payment for Moving and Related
Expenses) • Relocation notices must be issued
consistent with, and in the manner prescribed under,
24 CFR 42.203. The definition of ·comparable
replacement dwelling· used in 24 CFR Part 42 is
modified as described in paragraph CbI(3)(i) of this
section. Displaced households provided with
replacement housing assistance under paragraph

in standard condition available on a
nOlldiscrimlnatocy basis within the grantee's
jurisdiction. In making this determination, the HUD
Field Office will consider the. housing vacancy rate
for the juriSdiction, the number of vacant
low/moderate-income dwelling units in the
jurisdiction (excluding units that will be demolished
or converted) and the number of eligible families on
waiting lists for housing assisted under the tlnited
States HousIng Act of 1937 in the jurisdiction.

(B) :The HUD Field Office may consider the supply of
vacant low/moderate-income dwelling units in standard
condition available on a nondiscriminatory ·basis in
an area that is larger than the grantee's
jurisdiction. Such additional dwelling units shall
be considered if the HUD Field Office determines that
the units would be suitable to serve the needs of the
10101- and moderate income households that could be
served by the low/moderate-income dwelling units that
are to be demolished or converted to another use.
The HUD Field Office must base this determination on
geographic and demographic factors, such as location
and access to places of employment and to other
facili ties.

(e) The grantee must submit a request for a determination
under paragraph (bl (1) (iiil of this section, directly
to the HUD Field Office.

(i) Each 10101- or moderate-income household that is
displaced by demolition or by' the conversion of a
low/moderate income dwelling unit to another use as a
direct result of an activity assisted under this part
shall be provided with relocation assistance. The
10101- or moderate-income household may elect to receive
relOCation assistance described at 24 CFR Part: 42
(HUD's regulations implementing the URA), or may elect
to receive the following relocation assistance:

(2) Relocation assistance.



(1) 'Comparable replacement dwe l11ng unit' means a
dwelling unit that:

(Cl !f the displacement occurs 'before the appropriate
date described in paragraph (b) (21 (iil (A) of this
section, the 10101- or moderate-income hOUsehold is
eligible for relocation assistance if the grantee or
ROD determines that the displacement was a direct
result of an activity assisted under this part.

9/88

determines that the
a direct result of the
the ROD office concurs in

For the purposes of paragraph (b) of this

(3) The grantee
displacement was not
assisted activity, and
that determination.

Meets the criteria of 24 CFR 42.2(c) (1) through (4);
and

Is available at a monthly cost for rent plus
estimated average monthly utility costs that does not
exceed 30 percent of the household's average gross
monthly income (wi th SUch adjustments to income as
the grantee lIlay dee.1I appropriate) after taking il)to
accoUnt any rental ass istance the household would
receive. Where a certificate or, housing voucher is
provided to a household under paragraph
(b) (2).(1) (C) (1) (i) of this section, the dwelling unit
must.be availabie to the household at a monthly cost
for rent and .. stirnated average monthly utility cost
that does not .."ceed the Fair Market Rent or the
payment standard, respectively.
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(A)

(B)

(.!.l The household is evicted for cause:

(2) The household lIIoved into the property on or
.fter the date described in paragraph
(b) (2) (ill (Al of this section, after receiving
written notice of the expected displacement; or

the requested activity (UDAG). (This applies to
dwelling units owned by a Federal 'or State
agency as defined under the URA.)

(B) If the displacement OCcurs on or after the
appropriate date described in paragraph (b) (2) (ii) (A)
of this section, the low- or moderate-inCOme
household is not eligible for relocation assistance
if:

Definitions.
section:

(3)
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(~) The household is required to move froll the
dwelling unit on or after the date Of the
initial submission of a final statement under 24
CFR 510.302 (a) (2) (Entitlement Grants); the
initial submission of an application to HUD by a
unit of general local government under
55 570.426, 570.430, or 570.435 (d) that is
granted for the requested, activity (BUD
administered Small Cities Progralll); or the
submission of an application to BUD by a city or
urban county under S 570.458 that is granted for

(2) It the household purchases an interest in a
1I0us1n9 cooperative or mutual housing
association and occupies a decent, safe and
sanitary unit in the cooperative or association,
the household may elect to rece he a lu.mp Sum
tlayment. This lump Sum payment shall be equal
to the capitalized value of 60 monthly

,installments of the amount that is obtained by
subtracl:ing 30 percent of the distllaced
household's monthly gross income (with such
adjustments as the grantee may deemapprotlriate)
from the monthly cost of rent and utilities at a
comparable replacement dwelling unit. To
compute the catlitalized value., the installments
shall be discounted at the rate of interest paid
on passbook savings deposil:s by a federally
insured bank or. savings and loan institution
COnducting business within the grantee's
jurisdiction. To the extent ne.cessary to
minimize hardship to the household, the grantee
shall, subject to appropriate safeguards, issue
a payment in advance of the purchase of the
interest in the housing cooperative or mutual
hous ing assoc ia tion.

(iil Eligibility for relocation assistance.

(A) A 10w- or modente-income household that lsi:equired
to lIlove as a direct result of demolition or
convers.ion of a low/moderate income dwelling unit to
another use, is elig ible for relocation assistance
Under paragraph (b) (2) of this section if:

(1) The household ,is required to move from the
dWel1ing unit on or after the date that the
owner submits a request to the. grantee for
financial llSsistance that is later approved for
the requested activity. ('l'his applies to
dwelling units owned by a person other than a
Federal or State agency, as defined Under the
URA) •

"------------~---~---,., --
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(ii) "tlecent, safe and sanitary dwelling- means lI. decent,
safe and sanitary dwelling as defined in 24 CFR
42.2(e).

(iii) "Low/moderate income dwelling unit" means a dwelling
unit with a market rental (including Iltili.ty costs)
that does not .exceed the applicable Fair Market Rent
(FMRI for existing housing and moderate rehabilitation
established under 24 CFR Part S88.

(iv) ·Occuplable dwelling unit" means a dwelling unit that
is in a standard condition, or is in a substandard
condition, but is suitable for rehabilitation.

(v) ·Standard condition" and "substandard condition
suitable for rehabilitation." If .the grantee has a
HUD-approved Housing Assistance Plan, the definitions
of "standard condition" and "substandard condition
suitable for rehabilitation· established in the plan
will apply. If the grantee does not have a HUD
approved Housing Assistance plan, the grantee must
establish and make public I ts de fini tion of these
terms consistent with the requirements of
S 570.306 (e) (1).

(4) Effective date. For all grants except those made under
SUbpart D of this part (Entitlement Grants), the
provisions of this paragraph (b) are applicable to grants
made on or after October 1, 1988. For grants made under
Subpart D, these provisions will govern all activities for
which funds are first obligated by the grantee on or after
the date the first grant is made after September 30, 1988,
without regard to the source year of the funds used for
the activity.

(c) Section 104(k) relocation reguirements. Section 104(k) of the
Act requires that reasonable relocation assistance be provided
to persons (families, individuals, businesses, nonprofit
organizations, or farms) displaced (i.e., moved permanently
and involuntarily) as a result of the use of assistance
received under this part to acquire or substantially
rehabilitate property. If such displacement is subject to
paragraph (al or (b) of this section, above, this paragraph
does not apply. The grantee must develop, adopt and provide
to persons to be displaced a written notice of the relocation
assistance for which they are eligible. The minimum
requirements for such assi.stance under the ODAG Program are
described at S 570.457 (b). Under CUBG programs, persons
entitled to assistance under this paragraph must be provided
relocation assistance, including at a minimum:

(1) Reasonable moving expenses;

K-14 9/8

(2) AdVisory serviees needed to help in relocating. The
grantee shall advise tenants of their rights under the
Federal Fair Housing Law (Title VIll) and of replacement
housing opportunities in such a manner that, whenever
feasible, they will have a cboice between relocating
wi th in thei r ne ighborhoods and other ne ighborhoods
consistent with the grantee's responsibility to
affirmatively further fair housing; and

(j) Financial assistance sufficient to enable any person
displaced from his or her dwelling to lease and occupy a
suitable, dece~t, safe and sanitary replacement dwelling
where the cost of rent and utilities does not exceed 30
percent of the household's gross income.

(d) Optional relocation assistance. Onder seCtion 105(a)(11) of
the Act, the grantee may provide relocation payments and other
relocation assistance for individuals, families, businesses,
non~rofit organizations and farms displaced by an activity not
SUbJect to paragraphs (a), (b) or (c) of this section. The
grantee may also provide relocation assistance to persons
covered under paragraphs (a), (b) or (c) of this section
beyond that required. Unless such assistance is provided
pursuant to State or local law, the grantee must provide the
assistance only upon the basis of a written determination that
the. assistance is appropr.iate and must adopt a written policy
ava1lable to the pub11c that describes the relocation
assistance that the grantee has elected to prOVide and that
provides for equal relocation assistance within each class of
displacees.

(e) Aooea1s. If a person disagrees with the grantee's
determination concerning the person's eligibility for, or the
amount of a relocation payment under this section, the person
may file a written appeal of that determination with the
gran tee. The appeal procedures to be followed are descr ibed
in 24 CFR 42.10. A 10w- or moderate-income household that has
been displaced from a dwelling may file a written request for
review of the grantee decision, to the BUD Field Office.

(fl ResDonsibility of grantee.

(1) The grantee is responsible for ensuring compliance with
the requirements of this section, notwithstanding any
third party's contractual obligation to the grantee to
comply with the provisions of this part.

(2) The cost of assistance required under this section may be
paid from local public funds, funds provided under this
part, or funds available from other sources.

K-lS 9/88
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S 510.608 Lead-based paint.

(a) Prohibition against the use of lead-based paint. Section
40l(b) of the Lelld-Based Paint Poisoning Prevention Act (42
U.S.C. 4831(b)) directs the secretary to prohibit the use of
lead-based paint in residential structures constructed or
rehabilitated with Federal assistance. such prohibitions are
contained in 24 CFR Part 35, Subpart B, and are applicable to
residential structures construc~ed or rehabilitated with
assistance provided under this part.

(ii) Other cond i tions of the temporary relocation are not
reasonable.

S 510.607 Employment and contracting opportunities.

(a) Grantees shall comply with Executive Order 11246, as amended
by E~ecutive Order 12086, and the regulations issued pursuant
thereto (41 eFR Chapter 60) which provide that no person shall
be discriminated against o~ the basis of race, color,
religion, sex, or national or19in in all phases of employment
during the performance of Federal or federally assisted
construction contracts. As speCified in Executive Order 11246
and the implementing regulations, contractors and
subcontractors on Federal or federally assisted construction
contracts shall take affirmative action to ensure fair
treatment in employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination,
rates of pay, or other forms of compensation and selection for
training and apprenticeship.

(b) Section 3 of the Housing and Urban Development Act of 1968 (12
U.S.C. l101u) requites, in connection with the planning and
carrying out of any project assisted under the Act, that to
the greatest extent feasible opportunities for training and
employment be given to low and moderate income persons
residing wi thin the uni t of local government or the
metropolitan area (or nonmetropolitan county) as determined by
the Secretary, in which the project is located, and that
contracts for work in connection with the project be awarded
to -eligible business concerns which are located in, or owned
in SUbstantial part by persons residing _ in the same
metropolitan ar~a (or nonmetropolitan county) as the
project. Grantees shall adopt appropria.te procedures and
requirements to assure good faith efforts toward compliance
with the statutory directive. BUD regulations at 24 eFR Part
135 are not applicable to activities assisted under this part
but may be referred to as guidance indicative of the
Secretary's view of the statutory objectives in other
contexts.

The date that the owner submitS a request to the
grantee for financial assistance that is later
approved for the requested activi ty. (This applies
to dwelling units owned by a .. person other thana
Federal or State agency, as defined under the URA),
or

(5)

(A)

The date of the initial subndsdon of a final
statement under 5 510.302(a) (2) (Entit1ement G·rants);
the initial submission of an application to BUD by a
unit of general local government und·er S 570,,426,
510.430, or 570.435 (d) that is granted for the
requested activity (HUO administered Small cities
Program); or the submission of an application to HUD
by a city or urban county under S 570.458 that is
granted for the requested activity (UDAG). (This
applies to dwelling units owned by a Federal or State
agency as defined under the URA); or

(2) The tenant is required to move to another dwelling In the
real property but is not reimbursed for all actual
reasonable out-of-pocket costs incurred in connection with
the move; or

(3) The tenant is required to relocate temporarily and:

(i) Is nat reimbursed for all teasonable out-of-pocket
expenses incurred in connection wi th the tempora·ry
relocation. inclUding moving costs and any increased
rent and utility costs; or

(ii) The tenant's monthly rent and average cost for
utili ties before

(i) 30 percent of the tenant household' s average monthly
gross income; or
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Displacement. For the purposes of this section, a -displaced
person" is a person that is required to move permanently and
involuntarily and includes a residential tenant who moves frolll
the real property if:

(1) The tenant has not been provided with a reasonable
opportunity to lease and occupy a suitable, decent, safe
and sanitary dwelling in the same.building or in a nearby
building on the real property following the completion of
the assisted activity at a monthly rent and estimated
average cost for utilities that doe.s not exceed the
greater of

(31 The grantee must ~alntaih records in sUfficient detail to
demonstra te compliance wi th the prolrisions of this
section.

(9)

........_----"-------"---------.- -



(vi) that in the event lead-based paint is found on the
property, appropriate abatement procedures may be
undertaken.

(C) Elimination of lead-based paint hazards. The purpose of this
paragraph is to implement the provisions of section 302 of the
Lead-Based Paint Poisoning Prevention Act, 42 U.S.C. 4822, by
establishing procedures to eliminate as far as practicable the
hazards due to the presence of paint which may contain lead
and to which children under seven years of age .ay be exposed
in existing housing which is rehabilitated with assistance
provided under this part. The Secretary has promUlgated
requirements regarding the elimination of lead-based paint
hazards in BUD-associated housing at 24 CFR Part 35, Subpart
C. This paragraph is promUlgated pursuant to the
authorization granted in 24 CFR 35.24(b) (4) and supersedes
with. respect to all housing to which it applies, th~
requlrements prescribed by SUbpart C of 24 CFR P~rt 35.

(b) Notification of hazards of lead-based paint poisoning.

(1) The seeret.ary has promUlgated requirements regarding
notification to purchasers and tenants of BUD-associated
housing constructed prior. to 1978 of the hazards 6.f lead
based paint poisoning at 24 CFR Patt 35, Subpart A. This
paragraph is promulgated pursuant to the authorization
granted in 24 CFR 35.5(c) and supersedes, with reSDect to
all. housing to which it applies, the notification
requlrements prescribed by Subpart A of 24 CFR Part 35.

(2) For p.ropertles co~structed prior to 1918, applicants for
rehabllltaion asslstance provided under this part and
tenants or purchasers of properties owned by the grantee
or its sUbrecipient and acquired or rehabilitated with
assistance provided under this part shall be notified:

(i) That the property may contain lead-based paint;

(ii) of the hazards of lead-based paint;

(iii) of the symptoms and treatment of lead-based poisoning:

(iv) of the precautions to be taken to avoid lead-based
paint poisoning (inclUding maintenance amd removal
techniques for eliminating such hazards);

(v) of the adVisability and availability of blood lead
level screening for children under seven years of age:
and
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(iii) water or sewer hook-ups;

(iv) installation of security devices;

(v) facilitation of tax exempt bond issuances which
provide funds for rehabilitation;

(vi) other similar types of single-purpose programs that do
not include physical repairs or remodeling of
applicable surfaces (as defined in 24 CFR 35.22) of
residential structures; and

(1) Applicabili~1. This paragraph applies t.o ~he
rehabilita~ion of applicable surfaces in existing housing
which is assist.ed under this par~. The following
ac~lvit.ies assis~ed under the Community Development Block
Grant. program are not covered by t.his paragraph:

(i) Emergency repairs (not including lead-based paint
related emergency repairs);

(ii) weatheriza~ion;

(vii) any non-single purpose rehabilitation that does not
involve applicable surfaces (as defined in 24 CFR
35.22) that does not exceed $3,000 per unit.

(2) Definitions. Applicable surface. All intact and
nonintact interior and exterior painted surfaces of a
residential structure.

Chewable surface. All chewable protruding painted
surfaces up to five feet frOm the floor or ground, which
are readily accessible to children under seven years of
age, e.g., protrUding corners, windowsills and frames,
doors and frames, and other protrUding woodwork.

Defective paint surface. Paint on applicable surfaces
that is cracking, scaling, chipping, peeling or loose.

Elevated blood lead level or EBL. Excessive absorption of
lead, that is, a Confirmed concen~ra~ion of lead in whole
blood of 25 ug/dl (micrograms of lead per deciliter of
whole blood) or greater.

Lead-based paint surfaCe. A paint surface, whether or not
defective, identl.fied at having a lead content greater
than or equal to 1 mg/cm •

(3) Inspection and Test.ing
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(4) Abatelllent Actions.

9/88

Other program reqUirements. To the extent that
assistance froll any of the programs covered by this
section Is used in conjunction with other BUD program
aS$istance which have lead-based paint requirements
which may have more or less stringent requirements,
the 1I0re stringent requirements will prevail.

BOO responsibility. If BUD determines that a state or
local law, ordinance, code or regUlation provides for
lead-based paint testing or hazard abatement in a
manner which provides a level of protection from- the
hazards of lead-based paint poisoning. at least
cOlllparable to that provided by the requ1.tements of
this section and that adherence to the requirements of
thls subpart would be duplicative or otherwise cause
ineffieiencies, BOD Illar modify or -: waive the
requirements of this sect~on in such,manner a~ may be
appropf'iate to promote efficiency wh~le ensur~ng such
comparable level of protection.

(i)

(il)

1

Abateaent ..thads. AI: a lIliniaU1ll, treatlllent of the
defective areas ana chevable lead-based paint surfaces
sball cons1st of <:overing or relllOv.l of the painted
surface as descti~ in 24 eFR as.24tb) {2}(il}.

funding for inspection, tuting and abal:elllent. Progralll
t&quireaents and. local program design will determine
whether the <:ost of inspection. testing or abate.ent is to
be borne by the owner/developer, the grantee or a
COlllblnation of t.he owner/developer and the grantee.

~l1ant prot.ection. 'the o1mer/developer shall talce
appcopdate action to protect. tenants frolll bazards
associatad 'lith abateeent ptocedures. Where necessary,
thu:e actions lIIay include the temporary relocation of
tenants during the abate..nt process. The o1mer/developer
S:ball I'lOtity the grantee of all such actions talcen.

Records. The grantee shall keep a copy of each inspection
and/or test report for at least three years.

Monttotlng and enforcement. BUD field office monitoring
of tehabilitation prograllls includes reviews for compliance
with applicable progta.m requirements for lead-based
paint. The CPO pield Monitoring Handbook which curren:ly
includes instructions for 1II0nitod.ng lead-based pa~nt
requlreeents "ill be a.mended as appropriate. In case s of
noncolllpliance, BUD ma.y illlpOse condi tions or sanctions on
grantees to encourage prompt compliance.

Colllpliance."ith other program req:uirelllents, Federal, State
al1d local laws.

(8)

t9}

(10)

m

(S)

{5}
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For testing performed under S 570.608 (c) (3) (ii) and
where interior chewable surfaces are found to contain
lead-based paint, all interior chewable surfaces in
any affected room shall be treated. Where exterior
chewable surfaces are found to contain lead-based
paint, tbe entire e.ll:tedor chewable surface shall be
treated. Treatment shall be performed before final
inspection and approval of the work.

When weather prohibits repainting exterior surfaceS
before final inspection, the grantee may permit the
owner to abate the defective paint or chewable lead
based paint as required by this section and agree to
repaint by a specified date. A separate inspection is
required.

For inspections perforlledunder S S7(). 608 (c) (3) (1) and
where defective paint surfaces are found, treatment
shall be provided to defective areas. T~eatment shall
be perfotllled before final inspectic)O and appcoval of
the work.

DefeeHn paint llutE.cee.The gra.te. shall iM>peet
tor d·efectin pllhtl: llutfaees in all uiu eocs!;.rueted
pr!orto 1918 vbieh are occtlpied by baiUu with
child~en under llevell yens of &ge and ttbicb are
p~oposed for rehabilitation .hisunce. '!'he
lnspeetion shall occur at tbe saee l:bH! the property
is being Inspectttd for rehabilitation. DeflKlti¥e
paint conciitions will be inclUded in the _rlt wrlt..-up
for the reeaindu of the rehabl1itation work.

til)

(1)

(iii)

(lJ

(il) Che\lable lIIurfacu. 'l'b.e grantee shall be requir" to
test the lead content of aun,ablesurfaces if tlul
family residin.g in a lUlit, <:onstruct:ed pdot to 1978
and receiving rehabilltatlon asalstanee, inclUdes a
child under seven years of age ...ith an identified £BL
condiHOI\. Lead COntent Sball be tes~ by ttsirl<J. an
X-ray fluorescence analyne (XR!') or other !lethod
approved by BUD. 'test readings of 1 mg/Clll2 or hig:ber
using an XRF shall be considered positive for presence
of lead-based paint.

(iii) Abatement without testing. In 118:u of the procedures
set forth in paragraph (c) (3) (ii) of this section, in
the case of a residential structur:e constructtKlprior
to 1978, the grantee may forgo testing and abah all
applicable surfaces in accordance with the methods set
out in 24 CYR 3S.24(bl (2){ii).



(1) In the procurement of supplies, equipment, eonstruction,
and services by recipients, and by subrecipients
(inclUding those specified at S 570.204(c», the conflict
of interest provisions in 24 CFR 85.36 and OMB Circular A
110, respectively, shall apply.

(2) In all cases not governed by 24 CFR 85.36 and OMS Circular
A-lID, the provisions of this section shall apply. Such
cases include the acquisition and disposition of real
property and the provision of assistance by the recipient,
by its subrecipients, or to individuals, businesses and
other private entities under eligible activities Which
authorize such assistance (e.g., rehabilitation,

(e) Factors to be considered for exceptions. In determini~g

whether to grant a requested exception after the recipient has
satisfactorily met the requirements of paragraph (d) of this

9/88

(2) An opinion of the recipient's attorney that the interest
for which the exception is sought would not violate State
or local law.

K-23

(1) A disclosure of the nature of the conflict, accompanied by
an assurance that there has been public disclosure of the
conflict and a descr iption of how the public disclosure
was made: and

preservation, and other improvements of private properties
or facilities pursuant to 5 570.202, or grants, loans and
other assistance to businesses, individuals and other
private entities_ pursuant to 5 570.203, 5 570.204 or
5570.455) •

(b) Conflicts prohibited. Except for the use of CnBG funds to pay
salaries and other related administrative or personnel costs,
the general rule is that nO persons described in paragraph (c)
of this section who exercise or have exercised any functions
or responsibilities with respect to cnSG activities assisted
under this part or who are in a position to participate in a
decisionmaking process or ~ain inside information with regard
to such activities, may obtain a personal or financial
interest or benefit from a CnBG assisted activity, or have an
.interest In any contract, subcontract or agreement with
respect thereto, or the proceeds thereunder, either for
themselves or those wi th whom they have family or business
ties, during their tenure or for one year thereafter. For the
UDAG program, the above restrictions shall apply to all
activities that are a part of the UDAG project, and shall
cover any such interest or benefit during, or at any time
after, such person's tenure.

(c) Persons covered. The conflict of interest provisions of
paragraph (b) of this section apply to any person who is an
employee, agent, consultant. officer, or elected official or
appointed official of the recipient, or of any designated
public agencies, or sUbrecipients which are receiving funds
under this part.

(d) Exceotions: threshold reauirements. Upon the written request
of the recipient, HUD may grant an exception to the provisions
of paragraph (b) of this section on a case-by-case basis when
it determines that such an exception will serve to further the
purposes of the Act and the effective ar:d efficient
ad:ninistration of the recipient's program or project. An
exception may be considered only after the recipient has
provided the following:

9/S

L£:!:.:.:.=.Jl _~_. _. _. _ . _. _
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(a) Applicability.

S 570.611 Conflict of interest.

(iii) Grantee responsibility. Nothing in this section is
intended to relieve any grantee in the programs
covered by this section of any responsibil.ity for
compliance with State or local laws. ordinanees. codes
or regulations governing lead-based paint testing or
hazard abatement.

(iv) Disposal of lead-based paint debris. Lead~basd paint
and defective paint debris shall be disposed of in
accordance with applicable Federal. State or local
reqUirements. (See, e.g •• 40 CFR Parts 260 through
271.)

The recipient, its agencies or instrumentalities, and
subrecipients shall comply with the policies, guidelines, and
requirements of 24 CFR Part 85 and OMS Circulars A-87, A-IIO, A
122, and A-128 (implemented at 24 CFR Part 44), as applicable, as
they relate to the acceptance and use of Federal funds under this
part. The applicable sections of 24 CFR Part 85 and OMS Circular
A-110 are set forth at S 570.502.

S 570.610 UnifOrM administrative requirements and cost principles.

Assistance under this part shall not be used directly or
indirectly to employ, award contracts to, or otherwise engage the
services of, or fund any contractor or subrecipient during any
period of debarment, suspension, or placement in ineligibility
status under the provisions of 24 CFR part 24.

S 570.609 Use of debarred, Buspended, or ineligible contractors or
Bubrecipients.



(b) A!;)plicability. Executive Order 12372 applies to the COBG
Entitlement program and the UOAG program. The Executive Order
applies to all activities proposed to be assisted under UDAG,
but it applies to the Entitlement program only where a grantee
proposes to use funds for the planning or construction
(reconstruction or installation) of water or sewer
facilities. Such facilities include storm sewers as well as
all sanitary sewers, but do not include water and sewer lines
connecting a structure to the lines in the pUblic right-of~way
or easement. It is the responsibility of the grantee to
initiate the Executive Order review prOCess if it proposes to
use its CDBG or UDAG funds for activities subject to review.

section, !'Itro shall consider the cUlllulative effect Of the
following factors, where applicable:

(1) Whether the exception would provide a significant cost
benefit or an essential degree of expertise to the program
or project which would otherwise not be available;

(2) Whether an opportunity was provided for open competitiVe
bidding or negotiation;

(3) Whether the person affected is a member of a group or
class,of low or moderate income persons intended to be the
benefi6iaries of the assisted activity, and the exception
will permit such person to receive generally the same
interests or benefits as are being made available or
provided to the group or class;

(4) Whether the affected person has withdrawn frOm his or her
functions or responsibilities, or the decisionmaking
process with respect to the specific assisted activity in
question;

(5) Whether the interest or beneHt was present before the
affected person was in a position as described in
paragraph (b) of this section;

(6) Whether undue hardship will result either to the recipient
or the person affected when weighed against the public
interest served by avoiding the prohibited conflict; and

(7) Any other relevant considerations.

S 510.612 Executive Order 12372.

(a) General. Executive Order 12372, In tergovernmen tal Review of
Federal Programs, and the Department's implementing
regUlations at 24 eFR Part 52, allow each State to establish
its own pre-cess for review and comment on proposed Federal
financial assistance programs.

1\-24 9/8



of the State of New York, with Drinci~al offices located at

Broadway Chee/{.to:.waga~ 14227,

(hereinafter refet"red to:I as the 1I-(':'WY'l tI
), arid the Village e,f

(hereiYlafter referred to as the ·'Subrecipient").

IN 1.· TN6:;·_.£ £ ··~T·· I-!;0.- - .._,_••_ ,_ _ - __•• _ ••".

or assisting in

essel'".t ial d eve 1 t:'pmeY'I'C arid

assistarlce activities cme:! ?,'.;\blicly assi.stec nCtl_lsiY'l£ IJnder the

(hereinafter referred to as the RAct"); and

WHEREAS, the Town has received grant furies from the

to as "HUD") for the purposes of tne Act; and

fot"' the Dur~ose of uncerta~ing eligible

activities unoerthe act:

NOW, THEREFORE,

IT IS MUTUALLY AGREED BY AND BETWEE~ -,":-,tCI •• _ HER£TO,



1 • ~gEINIIIQ~!§

A. "Town" shall meal" the Town .:-f Cneej.(.t.:.waga.

B. "SI_lorecipier.t" shall Olear, the Village clf _~!.~~ .

c. "HUD" shall mean the Urti ted St ates Department of
Housing and Urcan Develooment.

D. IIAct" shall meal', the HOl.lsi1"IQ and Commlmity
Development Act of 1974, and as amended.

E. "Federal G.:,vernme1"lt II shall mean the Government of
the United States and all ceoartments thereof
heretofore or hereinafter created, Includin; "HUD".

F. "Prc'Ject" shall mea"1 the aooroved worK OEiHIH=riolild
i1"l EXhibit "A" te. be pet~f':-rmed oy tne Sl.lcreclciernt
under the terms of the HOUSIYlQ ana COMMunity
Devel.;:,pmerlt Act clf 197J.j· as amerlced, all iMclement ing
present and futl.lre federal government regulations,
and this contract.

and. made a part hereof.

A. Exhibit "A" - Pt"clJect DescriotlOl"'1 ana BUdltet

B. Exhibit liB" - Aoolicaoilitv .:of Ul"tiform
Administrative ~~qulrement~.

c. Exhibit "c" - Elicible C,:-nm1uYlity Development BlOCK
Grant Activities -

D. EXhibit "D" Use I:'T Rea!. Pt~ooerty

t. Exhibit "E" Pr,;:,gram Ir,c,:.me

F. Exhibit lI;"n
~ec':ords tel be !Vla i Y',t Cl.:i. r,ec

G. EXhibit "G" Repot"ts to be Ma i rlt Cl.:i. nee

H. EXHibit "H" SI.lbpat"t v - Other Pt"':'2 r"e.m Ree U 1 rerrlerlt s"
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affects his oersonal interes~ or the interest of
any coroorat~on, partnersnio, or association in
which h~ is, oirectly or inolrectly interesteo
or have any oersonal or pecuniary interest, dlrect
or indirec~,' in t~is Apreement or the oroceeds
thet~e,:·f•

8. The Subrecipient covenants tnat it oresently MaS
YIO irlterest aYlo snaIl riot aCC'I.D.re any 1Y1terest
direct or indirect, wnic~ would conflict 1n any
manner or deoree with the oerformance or serV1Ces
required to be performed under this Agreement.
The SUbrecipient further covenants that In the
performance of this Agreement no person havIng any
such interest shall be emo~oyec.

9. No members of or Deler;'ates to the Con12rlHls 01' tne
Urlited States of Amel"~lCa, anc no Resident
Commissicmer, shall be admi'tted to any share or
part thereof or to any benefit to arise herefrom.

10. At any time durinc normal business hours ano as
ofter," as tne Town-may ceem Y'lecessary, there shall
be made avculable to the Town for examInation
all of sUbrecipient's recordS with resoect to all
matters covered by this Agreement and the 8uo
recipient will permlt the Town to aucit, examine
and make excerots elf trarlscri ots fl"OM tlp..tCh
recordS, and to make auclts of all contl"acts,
invoices, materials, oayrolls, recorcs of oe~.o""el

c,;:.r"lciti':IY'ls clf em':ll,;:.ymerlt: arlo ,;:.t:-'H!i!r da'ta l"elo1\'tln;;
to all matters covered by tnis A~reement. ~he

SUbrecipie~t shall COMmlss~on an Mucit of the COBe
award to be performec eit~er on an annual Ol" fiSCal
year basis as is aO':lr';:'::lrlelte.

11. The SUbrecioient agrees t~at ln t~e event lt
contracts with orivate contrac~or5 for anv or01ect
or par~ of the project under'tBken cursuan~ to ~nls
Rgreement, it will Observe tHe Laws of ~ew Yor~

and Federal Government reCUlrements as founc In
24 CFR 85 regardiYlg bi~cln£ reCUlrements anc tne
letting of crivate contracts (orocurement).

12. The SUbrecipient agrees to ablde ~v a!~ ':lresent
and fu'ture applicaole New Yor~ Stat~ and ~eaerel
Government reqUirements In cerforMln~ the orolect
describec in Exhiclt "A" attachec he;'et';:. ant:' ~,ace
a oart ~ereof. Feoeral LaOor Stancarcs and
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Prevailing Wage Rates are to be observed as
required.

13. This Agreement shall be valid only to the extent
that the Federal Government appropriates monies
for the project under tne Act.

14. B~QQr:tJ2_~n£L.R~!;!2rQ?: The S'.ltl""ecioier,t will
Maintain ana submit the specific records and
reoorts, as applicaole ano required by the Town~

ell.ttl i Yled i YI Exh i bi t s" 1=" al'",d "G It c,f th is AQree
ment in order to assist the Town in its record
keeping requirements ano in Meeting reporting
requirements.

15. Pr':'!l!rarn incc.me received by tt'le Sutlt"ecipiemt shall
tie ret I.tt"ned t,:, the Towrl.

16. Upc.r,expirat i,::mc,f tMe A'll;1reemeYlt the Sl.Ibt"eci oierlt
shall trartsfer t'::fl the reei plel'"lt amy C. D. B. G. fl.m~s

.:::or,-han,o at the time I:::,f exoirCl,tic,Y', Cl.rld artY acco'.ll"Its
receivable att,."ibutable t.:. tne tlse of C. D. B. G.
f·ul'"lds. Al'"IY pr,:,!;)et"ty aeCl.'.tlt"ed ,:,r :tmprc,vedby the
s,..to-recipient, il'"llhlr!'Dle 'Dt" il'"l part witn C.D.B.G.
f,.tr:lC!s iYl excess c.f $ 25,r21'Z!'Z! Will be '.tsed tID meet
one .::Zlf the Ylat i':'na1 ':.bJect i ves i 1'"1 24 CFR 57121.208
<EXhibit "C") t.mtilfive yeal""s after expiratic,rt c,f
theAQt"eement olM wil1 b.e dis;:J,:,sed of irl a marlYler'
cO::;'I'",sistey,twith E><hibit "D", Use clf Real Pt"':':'::let"ty~

17. The o'.lbrecipierlt will y,c,t assicrt artY irlterest 11'"1

th is Agt"eemerlt wi trl,:.ut the Ot~i.':)l'" wt~i tter, c':'l'"lsent ,:,f
the T,;:.wn.

lB. This Agree~l1eYlt may be ameY"lced ,:,r,ly by writtel'"l
iY',st,."'.tments exec'.lted by the pat"ties t.:, this Agree
merit except that Exnioit "A" [.lay be aTl1el'",ded tel add,
delete ar,d/.:.t" M'Dcify o,,"c'jects al'"ld prclJect bt.l.d'~ets

within ~he amount of funding allocated for t~e

S'.lorecipient's pt"':'Jects by lr,,:,tificatiQl"l il'". wt"itil'"tQ
to the Town accompanied by a copy of a resolution
il'!=lor,:;,ved by the Village B,:,ard at a duly cal1.ed
meeting authorizing stlcn amencments! deletions
arld/,:.rr'lc'dificatic,l'"'s. Sucn amel'"lcmer,t shall be irl
conformance with applicaole federal requirements
lnelt.ld i rl!;l th,:,se f.:,t.trIc at 24 CF!i 57121 ••3IZ15.



IN WITNESS WHEREOF, the partles hereto have caused this
Agreement to be executed as of the cay and year flrs~ wrltten a~ove.

\\ =-

~___JL~ _By:
Frank E. SWlatek, Super lsor
Town of CheeKtowaga

By : tt.itt.~'"-c~!:f:.4-::::'::£4":::::'f!::::.. _
. (/;..;' • IYJaYbr

Vi l1age clf )<:l L/-{.~'7/'~;



MUNICIPAL CORPORATION AC~NOWLEDGE~ENT

STATE OF NEW YORK
COUNTY OF ERIE

On the __1~~ day of _~Jby, 198_~_, oefore me

personally came E~An~_~~_~~iA!~K , to me known~ who

being by me duly sworn, did deoose an~ say that ne/she resides in

Gb.~~~:t:.Q~AQA by virtlJec,f the auth,;:.!""ity irl him vested as

SI.loervisor-_._----_._--------_._-...-_.-...'.....:_._._--_.-

ROSALINE·PlLARSl<1
N.ot'.'Y Public. St,te of New YOrk

il
•· ..

Ollililled I" Erie County
\1y Oommission Expll'ft June 3D, 19

Mayor

Mayor

On the ......12tJJ.._day c,f_,.s..ep.~:r:- , 198.9 , bef,:.re me

personally caIne ~~e!:!!2~!.:!~~~~a-~- , t,:, me ~r":=twrl, Wl"l';:J

STATE OF NEW YORH
COUNTY OF ERXE

beirl£! by rne duly sw,::ot"rl,did deoose arid say t;,a'C ne/sne resides irl

____liLw£_ai-..$lQfJJl.. -_-__ ; that he/she is the

vested as



EXHIBIT "A II

Project Description/Budget

Village of Sloan

A.) Capital Projects

1.) $37,929.00 - Sidewalks
Replacement/repair of sidewalks on eligible
streets and locations.

2.) $23,500 - Demolition
Demolition of dilapidated, hazardous structures.

3.) $52,629.00 - Site Preparation
Site preparation activi ties for site targeted
for elderly housing/economic development.

4.) $7.000 - Senior Communfty Center Safety Improvements
Funding for necessary safety improvements to Senior
Community Center. including replacement and enclosure
of fire-escape and installation of new doors.

B.) . Planning

1. ) $696.00 - Census Data Verification Study
Study to be performed by Erie a Niagara Counties
Regional Planning Board to verify 1990 census data.

C.) Housing Rehabilitation

1. ) $17.788.44 - Housing Rehabl11 tation Program
The program will be carried out by the Town on
eligible properties located in the Village.



(16) Sec:tionB5.42, "Retention and acee... requirements for
records";

(12) Section 85.36, "Procurement," except par~grap~' (a),

(13) SAcHon 85.37, "Subgrantll";

(9) Section 35.33, "Supplies";

>(lO) Section 8'5.34,' "Copyrights";

.' '

for
in

financial management

"Snbawardsto <'!e'barred and" suspe.nded
I ....

"Equtpm"!nl:," excl!pt in all 'cases in w11icn
is solli, the proceeds shall be program

C, "~etelll:ion am1 custodial Requirements
except tllat in lieu of tlle provisions

1>ection 85.3'2,
the equ~.pment

income:

Attachment B, "Bond~.ng and Insurance";

Attachment
Poecorus,"

(4) Section 85.20. "Standards for
systems," except paragraph (a);

(a)

>(ll ) ReaHon a5. 35,
parties";

Sec t i.on 85.40, "r1oni toting and reporting program
performance," expept paragraphs (b) - (d) and (f);

(11J) Sec,tionB5.41, "Financial reporting," except paragraph.
{.a),(o), and (e).;

(14)

(2)

( 3)

5 570.502 Applicability of unifo rill administrative requirements t!Exhibit Btl

Ca} Recipi.ents, and subrecipients which ace governmental entities
{including public agencies) , shall comply with the
;eql;'irements and standards of OMS Circular No. A-a7,
Principles for Determining Costsl\pplicable to Grants and

Contracts with State,Local and Federally recognized Indian
Tribal Governments," OMS Circular A-128, "Audits of State and
Local Governments" (implemented at 24 CFR Part 44) and with
the following sections of 24 CFR Part 85 "Uniform
Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments":

11} Section 85.3, "Definitions";

(2) Section 05.6, "Exceptions";

(3) Section 85.12, Special grant or sLlbgeant conditions for
"high-risks" grantees";

(5) Section 85.21. "Pa~'JtIent," except as modifie~ by 5570.513;

(6) ~ection 3!i.22, "Allowable cosl:s";

(7) Section 05.26, "Non-federal audits"

(:1.1) Section 85.43. "Enforcement";

(18) Section 85.44, "Termination for convenience";

(19) Section 85. $1, "Later disallowanc.esand· adjustm~nts"1 anC!

(20) SecH.on95. 52, "Collect:lonofa.mounts due."

(0) SUbr.ecipient:!, except sUbrecipientswllic~t are governmental
enti.ties, shall comply wi I:h the requir'!!ments and standardS of
OMS Circular :10. 11.-3.22, "Cost Principles for NonProfit
Organizations" or OMB Circular 1110. 11.-21, "Cost Principles for
Educational InstH:utions," as applicable, and' the following
Attachments to OMB Circular No. A-llOr

(l) Attachment A, "Cas11 Depo,si tories," except for paragraph 4
concerning depo~it insurance;



(7) Attachment 0, ·Procurement Standards.·

paragraph 4, the retention period for records pertaining
to individual CDBG activities starts from the date of
submission of the annual performance and evaluation
report, as prescribed in § 570.507, in which the specific
activity is reported on for the final time;

Exhi bi t "B"
Pa~8 2

ProgramReporting

Financial Management

and

"Standards' forF,(4) Attachment
Systems" ;

(5) Attachment H, "Monitoring
Performance,· paragraph 2;

(6) Attachment N, "Property Management Standards,· except for
paragraph 3 concerning the standards for real property and
except that paragraphs 6 and 7 are modified so that in all
cases in which personal property is sold, the proceeds
shall be program income and that personal property not
needed by the subrecipient for COBG activities shall be
transferred to the recipient for the COBG program or shall
be retained after compensating the recipient; and



EXHIBIT "c"

Subpart C -- Eligible Activities.

3. Subpart C of Part 570 is revised to read as follows:

I
i,

'I,
I
I Sec.

570.200
570.201
570.202
570.203
570.204
570.205

570.206
570.207
570.208

General policies.
Basic eligible activities.
Eligible rehabilitation and preservation activities.
Special economic development activities.
Special activities by subrecipients.
Eligible planning, urban environmental design and
policy-planning-management-capacity building activities.
Program administrative costs.
Ineligible activities.
Criteria for national objectives.

Subpart C -- Eligible Activities.

5 570.200 Generalpol!cies.

(a) Determlnati9n<;:l{" elJ~ibllJty. An activity may be assisted in
whole or in part with CPBGfl.1J:1p.l; only if all of the following
requirements are met:

(1) Compliancl;t.wi th.~~ction.l(U) .~; .•.• t;heAct. Eachactiv! ty
must meet theeJ.,lcyibility reql.1irements of section 105 ·of
the Act as further defined in this subpart.

Compllanqe with Beltionalobjec~.ives • Grant reclpien ts
undeithe ~ntitlement ancffEIUD...aOministered Small Cities
programsm;Qst . Clirt! fy .tbattheirp,rojecte·cause of f·unds
has b;eendev~lope<3~o asto'g i vemaximum f,e·as ible pr ior i ty
toactivi ties which will carry out one of the national
objectivesofbetlefit to law' and moderate income families
or aid in the 'prevention or elimination ofs'lums or
blight: the projected use of funds may also include
activities which the recipi,ent certifies are designed to
meet other community development needs having a particular
urgency because ,existing eondi tions pose aser10us . and
immediate threat to the health or welfare of the community
where other financial reSCllurces are not'available to meet
such needs. Consistent with the foregoing., each recipient
under the Entitlement and BUD-administered Small Cities
programs must ensure, and maintain evidence I that each of
its activities assisted with CDBG funds meets one of the
three national objectives as contained in its
certification. Criteria for determining whether an
activity. addresses, one or more of these objectives are
contained at § 570.208.

j

1

I
J

1
1

I
I

l

(2)
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(ii) Funds deducted by HUD for repayment of urban renewal 1

temporary loans pursu:ant to § 570.802 (b) shall be
excluded;

9(88C-2

Compliance with environmental review procedures. The
environmental review procedures set forth at 24 CFR part
58 must be completed for each activity (or' project as
defined in 24 CFR Part 58), as applicable.

Cost erinciples. Costs incurred, whether charged on, a
airect or an indirect basis, must be in conformance wlth
the requirements of OMB Circulars A-a7, "Cost Pr inciple
Applicable to Grants and Contracts with State and Loea

Iv) Funds expended for 'any other activities qualifyi~

under § 570.208 (a) shall be counted for this purpose
in their entirety.

(iii) Funds expended for the repayment of loans guarantee
under the provisions of Subpart M shall also b
excluded;

(i) Cost of administration and planning elibible under
§ 570.205 and § 570.206 will be 'assumed to benefit low '
and moderate income persons in the same proportion ~

the remainder of the CDBG funds and, accordingly shall
be excluded from the calculation;

(iv) Funds expended for the acquisi'tion, new construction
or rehabili tat ion of property fot' housing that
qualifies under § 570.208(a) (3) shall be counted for
this purpose but shall be limited to an amount
determined by multiplying the total cost (including
COBG and non-CDBG costs) of the acquisition,
construction or rehabilitation by the percent of units
in such housing to be occupied by low and moderate
income persons.

(3) Compliance wi th the pr imary objective. The Ac
establishes as its primary objective the development 0
viable urban communities, by providing decent housing an
a suitable living environment and. expanding economic
opportunities, principally for pexsons of low' and modera~

income. Consistent with this objective, Entitlement ana
HUO-administered Small Cities recipients must ensure that,
over a period of time specified in theircertiflcation not
to exceed three years, not less than 60 percent of the
aggregate of CDBG fund expenditures. shall be for
activities meeting the criteria under § 570.208 (a) for
benefiting low and moderate income ,persons. In
determining the percentage of funds expended for such
activities:

(4)

(5)

1

I.
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1

!
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estate, property, or ad valorem taxes, and does not
include per iodic charges based on the use of a public
improvement, such as water or sewer user charges, even if
such charges include the recover'y of 'all or some par tion
of the capital costs of the pUblic improvement. .

(2) Special assessments to recover capital costs ... Where CnBG
funds are used to pay all or part of the 'cost of a pUblic
improvement, special ~ssessrnents may. be imposed as
follows:

(i) Special assessments to recover the CnBG funds may be
made only against, proper ties owned and· occupied by
persons not of low and moderate income. Such
assessments constitute program income •

.( i i }Spec!al assessments to recover the non-CDBG portion
may be made provided that CDBG funds are used to pay
the special assessment in behalf of all properties
ownedano occupied by low and moderate income persons;
exoept that CDBG funds need not be used to pay the
special asseSSments in behalf of properties owned and
o·ccLl.pied by moderate income persons if the grant
resipient eertifies that it· does not have sufficient
CDaQ funds to pay the aS$essments in beh,alf ..0,£ all of
the low and moderate income owner-occupant persons.
Funds collected through such special asseSSments are
not. program income.

t ~'; •

The installation of the public - improvements was
carried out in compliance with requirements applicable
to activities assisted under thi.s part including
environmental, citizen participation and Davis-Bacon
requirements;

The installation of the public improvement meets a
criterion for national objectives in § 570.208 (a) (1),
(b), 0 r( c) ; and

ei)

(i i)

(3) initiall ass sted with CnBG
special assessments with CDBG

oonstitutes coae; assistanoe to' the .. public
improvement. Therefore, CD'BG funds may be used to pay
special ati:u,.es/iments:· provided:

.'

I
(d)

Ciii) The requirements of § 570.200(c) (2) (ii) are met.

Consultant activities. Consulting services are eligible for
assistance under this par t for professional assis tance in ,
program planning, development of community development
objectives, and other general professional guidance relating

C-4 9/88
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Governments," A-122, "Cost Principles for Non-profit
Organizations," or A-21, "Cost Principles for Educational
Institutions," as applicable. All items of cost listed in
Attachment B of these Circulars which require prior
Federal agency approval are allowable without prior
approval of HUD to the extent they comply with the general
policies and principles stated in Attachment A of such
circulars and are otherwise eligible under this subpart.
However, pre-agreement costs are limi ted to those costs
described at § 570.200(h).

(b) Special policies governing facilities. The following special
pollc.ie.s apply to:

tl) Fac! Ii ties con ta ining both elig ible and ine lig ible uses.
A public facility otherwise eligible for assistance under
the CDBG program may be provided with CDBG funds even if
it is part of a multiple use building containing
ineligible uses, if:

(i) The facility which is otherwise eligible and proposed
for assistance will occupy a designated and discrete
area within the larger facility; and

(ii) The recipient can determine the costs attributable to
the facili ty proposed for assistance as separate and
distinct from the overallc·osts of the mUltiple-use
building and/or facility~

Allowable costs are limited to those attributable to the
eligible portion of the building or facility.

(2) Fees for use of facilities. Reasonable fees may be
charged for the use of the facilities assisted with COBG
funds, but charges, such as excessive membership fees,
which will have the effect of precluding low and moderate
income persons from using the facili ties, are not
permi tted.

(c) Special assessments under the CDBG program. The following
policies relate to special assessments under the COBG program:

(1) Defini tion of special assessment. The term "special
assessment" means the recovery of the capital costs of a
public improvement, such as streets, water or sewer lines,
curbs, and gutters, through a fee or charge levied or
filed as a lien against a parcel of real estate as a
direct result of benefit derived from the installation of
a public improvement, or a one-time charge· made as a
condition of access to a public improvement. This term
does not relate to taxes, or the establishment of the
value of real estate for the purpose of· levying real



to program execution.
the following:

The use of consultants is governed by

(1)

(2)

Employer-employee type of relatIonship. No person
providing consultant services in an employer-employee type

,of relationship shall receive more than a reasonable rate
of compensation for personal services paid wi th CDBG
funds. In no even t, however, shall such compensation
exceed the maximum daily rate of compensation for a GS-18
as established by Federal law. Such services shall be
evidenced by written agreements between the parties which
detaIl the responsibilities, standards, and compensation.

Independent' contractor ,relationship. Consultant services
provided under an independent contractor relationship are
governed by the procurement requirements in 24 CFR 85.36
and are not subject to the GS-18 limitation.

(e) Reci ient qete~minations re uirep as a of
ellS! ibil~ty. In several inst:ahees under t
elIgibIlity of an activity' depends '0.0 a
determination. Reclplentssl1allmaintain documentation of all
such ,determ1natlgns. Awr itten determination is required, for
any activity carotri,e'Q out unger the authority of §5 570.201(f),
570.202(b) (3), 570,.70~(ib),570.204,ancji570.,206(f). A written
determination is oaa-sorequiredfor certain relocation costs
under S 570.201(1).

(f ) Mearus ofearr:rinSlo:u~eli51ib lea¢tivi tie s •

(I) Activi tieselig ible unCler this subpart, other than those
authorized underS 570.204('8), m,ay be undertaken, subject
to 10ca1 law:

(1) By the reei.pient through:

(A) Its employees, or

(B) Procurement contracts governed by the requirements of
24CFR '85.36; Gr

(ii) Through agreements with subrecipients, as defined at
S 510.500 (c); or

(iii) By one or more public agencies, including existing
local public agencies, that are designated by the
chief executive officer of the recipient.

Activities made eligible underS 570.204 (a) may only be
undertaken by subrecipients specified in ,that,'section.

;
1
I
I
1

I
,
r

(2)
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(h)

(g)

(i)

:( j )

Limitation on planning and administrative costs. No more than
20 percent of the sum of any grant pius program income
received during the program year (or the grant period for
grants under Subpart F) shall be expended for planning and
program administrative costs, as defined in §§ 570.205 and
570.206 respectively. Recipients of entitlement grants under
Subpart D will be considered to be in conformance wi th this
limi tat ion if expend i tures for planning and administration
during the most recently completed program year did not exceed
20 percent of the sum of the entitlement grant made for that
program year and the program income received during that
program year.

Reimbursement for pre-agreement costs. Prior to the effeotive
date of the grant agreement, a reoipient may obligate and
spend local funds for the purpose of environmental assessments
required by 24 CFR Part 58, for the planning and oapacity
building purposes authorized by S 570.205(b), for engineering
and design costs associated wi th an aotivi ty e1i9 ible under
§ 570.201 through § 570.204, for the provision of information
and other resources to residents pursuant to S 570.206(b), for
relocation activities carried out pursuant to § 570.606, and
for costs of complying with procedural requirements for
acquisition under § 570.606 but not for the cost of the real
property itself. After the effeotive date of the grant
agreement, the recipient may be reimbursed with funds from its
grant to cover those costs, provided such looally funded
activities were undertaken in compliance with the requirements
of this part and 24 CFR Part 58.

Urban Development Action Grant. Grant assistance may be
provided with Urban Development Action Grant funds, subjeot to
the provisions of Subpart G, for:

(1) Activities eligible for assistance under this subpart; and

:(2) Notwi ths tand ing the provisions of § 570.207, such other
activities as the Secretary may determine to be consistent
wi th the purposes of the Urban Development Action Grant
program.

Constitutional 7rohibition. In accordance with First
Amex:dment ChurchSta te Pr inciples, as a general rule, COBG
asslstance may not be used for religious activities or
J?rovided to primarily religious entities for any activities,
including secular ac ti vi ties. The following restt ictions and
limitations therefore apply to the use of CDBG funds.

(1) COBG funds may not be used for the acquisition of property
or the construction or rehabilitation (including historic
preservation and removal of architectural barriers) of
structures to be used for religious purposes or which will

C-6 9/88
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(2)

otherwise promote re lig ious in teres ts. This limi ta tion
includes the acquisition of property for ownership by
primarily religious entities and the construction or
rehabilitation (including historic preservation and
removal of architectural barriers) of structures owned by
such entities (except as permitted under paragraph (j) (2)
of this section with respect to rehabilitation and under
paragraph (j) (4) of this section with respect to repairs
undertaken in connection wi th public serv ices) regardless
of the use to be made of the property or structure.
Property owned by primarily religious entities may be
acquired with COBG funds at no more than fair market value
for a non-religious use.

CDBG funds may be used to rehabilitate buildings owned by
primarily religious entities to be used for a 'wholly
secular purpose under the following conditions:

(i) The building (or portion thereof) that is to be
improved wi th the COSG, assistance has been leased to
an existing or newly established' wholly secular entity
(which may be an entity established by the relig ious
entity);

.(ii) The CDBGassistance is provided to the lessee (and not
the lessor) tOlllake the im,provements;

(iii) The leased premises will be used exclusively for
secular purposes available to persons regardless of
religion;

(iv) The lease payments do not exceed the fair market rent
of the premises as they were before the improvements'
are made;

(v) The portion of the cost of any improvements that also
serve a non-leased part of the building will be
allocated to and paid for by the lessor;

(vi) The lessor enters into a binding agreement that unless
the lessee, or a quali f ied successor lessee, re tains
the use of the leased premises for a wholly secular
purpose for at least the useful life of the
improvements, the lessor will pay to the' lessee an

'amount equal to the residual value of the
improvements;

'(vii) The lessee must remit the amount received from the
les.sor under subparagraph (2) (vi) of this section to
the recipient or subrecipient from which the CDBG
funds were derived.

i
.;
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in whole or in part oy
or private nonprofit entity,

C-8

Acquisition
ot11er pUblic

it wtll proviae no religious instruction or
counseling, coneuct no religious worship or services,
engage in no religi.ous proselytizing, and exert no
other religi.ous influence· in ·the provision of such
pUblic services:

t11e port ion of a faci li t}' used to provide the public
serVlces s11all contain no religious symbols or
l:.ecorations, other than those permanently affixed to
or part of the structure.

(i) it will not oiscriminate against any employee or
applicant for employment on the basis of religion anu
will not limit employment or give preference in
employment to persons on the basis of religion:

it ,'Ii 11 not discriminate against any'. person applying
for such pu~l1.c services on the basis of religion and
''1ill not limit sucn Elorvices or give preference to
persons on th~ basis of religion;

(ii)

(i v)

( ... )• 1~1

(3) As a general rule, CDBG funds may be used for eligible
pUblic services to ,be provieed through a 1 primarily
religious entity, where the religious enti ty enters into
an agreement with the recipient or suorecipient from which
t':le CDBG funds are derived that, in connection with the
provi.sion of such services:

The lessee can also enter into a management contract
authorizing t11e lessor religious entity to use the building
for its intended secular purpose, e.g., homeless shelter,
provision of pUblic services. In such case, the religious
entity must agree in the management contract to carry out the
secular purpose in a manner free from religious influences in
accordance wi tll the· principles set forth in paragraph (j) (3)
of tl1is section.

Acg';:d~'~tion.
recJ.pJ.ent, or

(4) Where tile pUblic services proviaed un1er paragraph (j) (3). .
of this section are carried out on property owned by the
primari1y religious entity, CDBG funds may also be used
for minor repairs t.o such property which are directly
relatecl to carrying out tne pUblic servi.ces where the cost. j

constitutes in dollar terms only an incidental portion of I

the CDBG expenditure for tne public services.

(a)

§ 570.201 Basic eligible activities.

r CDBG funds may be used for the following activities:



purchase, long-term lease, donation, or otherwise, of real
property (including air rights, ,.,rater rights, rights-of-way,
easements, and other interests therein) for any pUblic
purpose, subject to the limitations of § 570.207.

Dis.EoS i t ion. Disposl t::'on, through sale, lease, donation, or
otherwise, of any real property acquired with CDBG funds or
its retention for pUblic purposes, including reasonable costs
of temporarily managin!} such property or property acquired
under. ur~an renewal, proviflcd that the proceeds from any aucn
di.sposition shall be program income sUbject to the
requirements set forth in § 570.504.

P'ublic" ., 'facilities" "and"" ';iinp{ovement's. Acquisition,
C'OiiSEi..uc-n-oo,.....-reconstruction-,---re. a'b1litation or installation
of pUblic racilities and improvements, except as providecl in
§ 570.207(a), carrieJ out by the recipient or other public or
private nonprofit entities.. In undertaking auch activities,
desj,gn features and improvements wnich promote, energy
efficiency may "be incJ.uded. Such activities may also include
the executiono'J: arc1~itectural,design features, and similar
treatments inteflClea te el'll'lance the aesthetic quality of
facilities and imprevements receiving cnSG assistance, such as
decorative pavement$, .l':ailings, sculptures, pools of water and
fountains, and other warks of art. Facilities designed for
use in providing shelter for persons having special needs are
considered pUblic fac::i Ii ties and not subject to the
prohibi tion of new housing construction described in
§ 570 .. 207 (b) (.3) • Suc1) :faciii ties include shelters for the
homeless; convalescent nonlC~s';hospitals; nursing hames;
battered . spouse s."t>l,elters; halfway 'houses far ·,run~away

cnildren, Clrug offen:d·eX'sor paralees; group homes for mentally
retarded personsanc.3.temporaryhousing for disaster victims.
In certain cases, nanp~afit entities and subrecipients
including those specified in§ 570.204 may .acquire title to
public facj,l i ties. When such facili ties . are owned by
nonprofit entities or sUbrecipients, they shall be operated GO
as ta be open for use by the general pUblic during all normal
hours of operation. Public facilities and improvements
eligible for assistance under this paragr.aph are subject to
the policies in§ 570.200(1:» ..

Clearance activities. Clearance, oemolition, ami removal of
bul~gS--anu-rmpiOVements, including movement of structures
t.o otber sites. Demolition of HUD-assisted housing units may
be undertaken only with the prior approval of HUD.

Publi c services. Provision of pUblic services (including
labor, -,usupplies , and' materi.als) which are directed toward
improving the communj. ty I s pUblic services and facilities,
including but not limited to those concernedwit~~mployment,

C-9 9/88



(2) In order to alleviate emergency conditions threatening the
pUblic health and safety in areas where " the chief
executive officer of the recipient determin~s ~hat such an
emergency condition exists and require~ ~mmediate

resolution, COBG funds may be used for:

(i) The activities specified in paragraph (f) (1) of this
'section, except for the repair. of parks and
playgrounds;

(il) The clearance. of streets, inclu¢ling snow' removal and
similar activities, and

.(i) 'Relocation. . Relocation payments and. other assistance for
permanently and temporarily relocated 'individuals, families,
businesses, nonprofit organizations, and farm .operations 'where
assistance is: .

9/88

.. ' ;

.." .•.._..- - ..__._ -.-_._~_ ----..,-:.:-:;~

Payment of the eo~t of. completing
funded under Title I.of the Housing

Further information' regarding the
is set fo.rth .in § 570.~Ol •

C-ll

Determined by the recipient to be:' appropr late. under the
provisions of § 570.606(d).

Faymen t of non-Federal share. Payment of the' non-Federal
share required in connection with a'. Federal grant-In-aid
program undertaken as part of CDBGactivities,' provided, that
such payment shall be limited to activities otherwise eligible
and in compliance with applicable"r~quire~ents under this
subpart.

Urban renewal completion.
an urban renewal project
Act of 1949 as amended.
eligibility of. such costs

'(iii) . The improvement of private proper.~ies.·.. · :

(3) All activities authorized under' paragraph (f) (2) of this
section are limi ted to the extent necessary to allev iate
emer9~ncy conditions.

Loss of rental income. Payments to housing owners' for losses
of rental income incurred in holding, . for temporary per iods,
housing units to be used for the relocation of 'individuals and
families displaced by program activities assisted under this
par~.

(1) Required under the provisions of § 57.9.606 (a), (};» or .(e) ;
or

(2)

Removal of architectural barriers. Special projects directed
to the removal. of mater ial and archi tectural bar r iers which

: restrict the mobility and accessibility of elderly or
handicapped persons to pUblicly owned and privately owned.
bUildings, facilities, and improvemen~s. .

"

(g)

(h)

i
j

·1
1

j
!( .)

1

3
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cr ime prevention, child care, health, drug abuse, education,
fair housing counseling, energy conservation, welfare, or
recreational needs. In order to be eligible for CDBG
assistance, public serv ices must meet each of the following
criteria:

(1) A public service must be either a new service, or a
quantifiable increase in the level of a service above that
which has been provided by or in behalf of the unit of
general local government (through funds raised by such
unit, or received by such unit from the State in which it
is located) in the twelve calendar months prior to the
submission ef the statement. (An exception to this
requirement may be made if HUD determines that the
decrease in the level of a service was the result of
events nGtwithin the control of the unit of general local
government.) .

(2) The amount ofCDBG funds used for public services shall
not exceeCi l5pe.rcentof each grant except as provided in
paragraph(3)pelow. For.ent!t:),.ement grants under Subpart
D, compliange is based on the amount of CDBG funds
obligateCifor public .service activities in' each program
yearcomp.aredto 15perc'ent of the entitlement grant made
for that program .y.ear.

(3) A recipientwbicb obligated more COBe; funds for pUblic
servicestbanlSpercent of its grant funded from 'Federal
fiscal yea.r1982 or 1983ap,prop.riatio.ns' (excluding any
assistance received ... pursuant to Public Law 98-8), may
obligate. moreCDBGfundsthan 1.5 percent of its grant for
public .services So J:ong as tbeamount obligated, in . any
;program year does not exceed the ;percentage' or amount '.
obliga;te'din l1'e(1eralfis,cal year 1982 or 1983, whichever' ,
method of calculation yield'sthebigher amount.

(f) Interimassi$tan~e.

.parks,
pUblic

streets. sidewalks,
owned utilities, and

The repairing of
playgrounds, publicly
buildings 1 and

The following a.ctivitlesmaybe undertaken on an interim
basis in a.reasexhlbiting objectively determinable signs
af phys ical deter ioration where the recipient has
determined that immediate action is necessary to arrest
t.hedeterioration and that permanent improvements will be 1
carried out as soon as practicable: . l

I
j
I
!

(i)

( 1)

(ii) Theexecut,lon .of special garbag,e, trash, and' debris
removal, including neighborhood cleanup campaigns, but
not the regular curbside collection of .garbage or
t~ash in an area.

C-IO
I
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(l) Privately owned utilities. COBG funds may be used to acquire,
construct, reconstruct, rehabilitate, or install the
distribution lines and facilities of privately owned
utilities, including the placing underground of new or
existing distribution facilities and lines.

em) construction of hous ing. COBG funds may be used for
construction of housing assisted under section 17 of
United States Housing Act of 1937.

the
the

S 570.202 Eligible rehabilitation and preservation activities.

I

9/88C-12

Types . of buildings and improvements eligible for
rehabilitation assistance. COBG funds may be used to finance
the rehabilitation of:

(1) Privately owned buildings and improvements for residential
purposes;

(2) Low-income pUblic housing and other pUblicly owned
residential buildings and improv.e.~ents;

(3) Publicly or pr iva tely owned: commercial or industr ial
buildings, except that the"~,-r:ehabilitation of such
buildings owned by a private· for-profit business is
limited to improvements to the· exterior of the building
and the correction of code violations (further
improvements to such buildings 'may be undertaken pursuant
to §570.203(b»; and

(4) Manufactured housing when such, housing constitutes part of
thecommunity's permanent housing ·stock •

(1) Assistance to private individuals and entities, inclUding
profit making and nonprofit organizations, to acquire for
the purpose of rehabilitation, and to rehabilitate
properties, for use or resale for residential purposes;

{2) Labor, mater ia1s, and other cos ts of rehabi Ii ta tion of
properties, 'including repair directed toward an
accumulation of deferred maintenance, replacement of
principal fixtures and components of existing structures,

(a)

.(b) Types of assistance. COBG funds may be used to finance the
following types of rehabilitation activities, and related
costs, either singly, or in combination, through the use of
grants, loans, loan guarantees, interest supplements, or other
means for buildings and improvements described in' paragraph
{a) of this section, except that rehabilitation of commercial
or industrial buildings is limited as described in paragraph
(a) (3) of this section.
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installation of security devices, including smoke
detectors and dead bolt locks, and renovation through
alterations, additions to, or enhancement of existing
structures, which may be' under taken s Ing ly, or in
combination;

(3) Loans for refinancing existing indebtedness secured by a
property being rehabilitated with COBG funds if such
financing is determined by the recipient to be necessary
or appropr ia te to ach ieve the locali ty' s commun i ty
development objectives;

(4) Improvements to increase the efficient use of energy in
structures through such means as installation of storm
windows and doors, siding, wall and attic insulation, and
conversion, modification, or replaoement of heating and
cooling equipment, including the use of solar energy
equipment;

(5) Improvements t,oincrease the efficient use of water
through such means as water saving f·aucets and shower
heads and repair of water leaks;

(6) Connection of residential structures to water distribution
lines or local sewer Gollectionllnes;

(7) For rehabilitation carried out withCOBG funds, costs of:

(i) Initial homeowner warranty premiums;

(i i) Hazard insurance premiums, e.xcept where assistance is
provided In the form of a grant; and

(iii) Flood insurance premiums far properties covered by the
Flood Disaster Protection Act of 1973, pursuant to
§ 570.605.

{iv} Procedures concerning inspection and testing for and
abatement of lead-based paint, pursuant to § 570.608.

(8) Costs of acquir in9 tools to be lent to owners, tenants,
and others who wi 11 use such tools to carry out
rehabilitation;

(9) Rehabilitation services, such as rehabilitation
counseling, energy aUditing, preparation of work
speci fications, loan processing, inspections, and other
services related to assisting owners, tenants,
contractors, and other entities, participating or seeking
to participate in rehabilitation activities authorized
under this section, under section 312 of the Housing Act
of 1964 ,as amended, under section 810 of the Act, or

C~13 9/88



(10)

(c)

Cd)

under section 17 of the united States Housing Act of 1937;
and

Assistance for the rehabilitation of housing under section
17 of the united States Housing Act of 1937.

Code enforcement. Code enforcement in deteriorating or
deterIorated areas where such enforcement together with public
improvements, rehabilitation, and services to be provided, may
be expected to arrest the decline of the area.

Historic preservation. CDBG funds may be used for the
rehabilItation, preservation or restoration of historic
'properties, whether publicly or pr ivately owned. Historic
properties are those sites or structures that are either
listed in or eligible to be listed in the National Register of'
Historic Places, listed in a State or local inventory of
historic places, or designated as a State or local landmark or
historic district by appropriate law or ordinance.. Historic
preservation, however, is not authorized for buildings for the
general conduct of government ..

(e) Renova tion of closed bu 1ld Ing s. CDBG funds may be used to
renovate closed buildings, such as closed school buildings,
for use as an eligIble public facility or to rehabilitate such
buildings for housing.

9/88C-14

5 570.203 Special economic development activities ..

A recipient may use CDBG funds for special economic
development activities in addition to other activities autborized
in this SUbpart which may be carried out as part of an.oonomio
development project. Special activities authorized under this
section do not include assistance for the construction of new
housing. Special economic development activities include:

(a) The acquisi tion, construct ion, reconstruction I rehabilitation
or installation of cornmerc ial or induatx; ial build ing.s,
structures, and other real property equipment and.
improvements, including railroad spurs or similar
extensions. Such activities may be carried out by the
recipient or public or private nonprofit subrecipients.

~he provision of assistance to a private for-profit business,
:ncluding, but not limited to, grants, loans, loan guarantees,
1nterest supplements, technical assistance, and other forms of
support, for any activity where the assistance is necessary or
appropriate to carry out an economic development project,
exclUding those descr ibed as inelig ible in S 570.207 (ai • In
order to ensure that any such assistance does not unduly
enrich the for-profit business, the recipient shall conduct an

(b)



association or corporation, duly organized to promote and
undertake communi ty development activi ties on a not-for
profit basis within a neighborhood. An organization is
considered to be neighborhood-based if the majority of
either its membership, clientele, or governing . body are
residents of the neighborhood where activities assisted
with CDBG funds are to be carried out. A neighborhood is
defined as:

(i) A geographic location within the jurisdiction 'of a
unit of general local government (but not the entire
jur isdiction) designated in comprehensive plans,
ordinances, or other local documents as a
neighborhood, village, or similar geographical
designation.;

(ii) The entire jurisdiction of a unit of general local
government which i.s under 25.,000 population; or

(1 i i) A neighborhood,
d,es i g na\::. i'oll in
S570.403(a) (1) •

village, or similar geographical
aNew Commullity as defined in

(2) Section 301 (d) .. Smal.l)B~$in~·$srnvestment Companies. A
Section )01 (ell') Small $asine's.s· InvestmentCo~panY is an
entity arga'ni.zed purs'uantto,;ection 301 (d) of the Small
Business InvestmentAet of 1958 (15 U.S.C. 681 (d) ) ,
including thosew,hich are profi tmaking.

(3) Local .. ~evelc>eJlle.n t CQ(Porq,tJon·s.
corporation is:

A local development

(i) An entity organized pursuant to Title VII of the
Headstart, ~eonomic Opportunity, and' Community
partnerShip Act of 1974(42 U.S.C. 2981) or the

Community Economie Development Act of 1981 (42 U.S.C.
9801 et·seg.);

{ii) An entity eligible for assistance under section 502 or,
503 of the Small Business Investment Act of 1958 (15
U.S.C.;696);

(iii) Other entities incorporated under State or local law
whose membership is representative of the area of
operation of the entity (incLuding nonresident owners

.of businesses in the area) and which are similar in
purpose, function, and scope to those specified in (i)
or (ii) above; or . '

(iv) A State development entity eligible for assistance
under section 501 of the Small BusineSs Investment Act
of 1958 (15 U.S.C. 695).
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analysis to determine that the amount of any financial
assistance to be provided is not excessive, taking into
account the actual needs of the business in making the project
financially feasible and the extent of public benefit expected
to be derived from the economic development project. The
recipient shall document the analysis as well as any factors
it considered in making its determination that the assistance
is necessary or appropr ia te to car ry out the project. The
requirement for making such a determination applies whether
the business is to receive assistance from the recipient or
through a subrecipient.

. '.

5 .570.204 Special activities by certain subrecipients.

(a) Eligible activi ties. The recipient may provide· CDBG funds
(e .• g., grant or loan) to any of the three types of
6ubrecipients specified in paragraph (c) of this section to
carry out a neighborhood revitalization, community economic
development, or energy conservation project. Such a project
may include activiti.~s listed as eligible under this subpart,
and activi ties not otherwise listed as elig ible under this
subpart, except those described as ineligible in S 570.207(a),
when the recipient determines that' such: activities· are
necessaryo.r appropriate to achieve its community development
'oibjective.s. Notwithstanding that such subrecipients may .carry
out activities as part of such project that are not otherwise
.eligible under this SUbpart, this provision does not
authorize:

/(1) prOVISIon of pUblic services that do not meet the
requirement.s of § 570.20l(e) (1) and (2);

(2.) 'provisionof assistance to a for-profit business that does
not comply-with the requirements of S 570.203 (b); or..

(3) carrying outactivi ties that would otherwise be eligible
under 5S 570.205 or 570.206 but that would result.in the
recipient exceeding the limitation in S 570.200(g).

(b) Recipient responsibilities. Recipients are responsible for
ensuring that CnBG funds are used by the subrecipients in a
.anner consistent with the requirements of this part and other
applicable Federal, State, or local law. Recipients are also
responsible for carrying out the environmental review and.
clearance responsibilities.

fc) Eligible subrecipients. The following are subrecipients
authorized to receive assistance under this section.

(1) Neiszhborhood-based
ne ig hborhood -based

nonprofit
nonprofit

C-lS

orszanizations.
organization is

A
an
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(Iv) The reasonable costs of general environmental, urban
environmental design and historic preservation
studies. However, costs necessary to oomply wi th24
CFR Part 58, including project specific environmental
assessments and clearances for activities eligible for
assistance under this part, are e11g ible as par t of
the cost of such activities under

S 570.205 Eligible planning, urban environmental design and
policy-planning-management-capacity building activities.

(a) Planning activities which consist of all costs of data
gathering, studies, analysis, and preparation of plans and the
iden tification of actions that will implement such plans,
including, but not limited to:

(1) Comprehensive plans;

(2) Community development plans;

(3) Functional plans, in areas such as:

(i) Housing, including the development' of a housing
assistance plan;

(ii) Land use and urban environmental design;

(iii) Eoonomic development;

(iv) Open space and reorea tion;

(v) Energy use and conse.rvation;

(vi) Floodplain and wetlands management in aocordance with
the requireme.nts of Executive Orders 11988 and 11990;

(v ii) Transportation;

(viii) Utilities; and

(Ix) Historic preservation.

(4) Other plans and studies such as:

(1) Small area and neighborhood plans;

(ii) Capital improvements programs;

(iii) Individual project plans (but excluding engineering
and design costs related to a specific activity which
are eligible as part of the cost of such activity
under §S 570.201-570.204);
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§§ 570.201-570.204. Costs for such specific
assessments and clearances may also be incurred under
this paragraph but would then be considered planning
costs for the purposes of § 570.209(g); . .

(v) Strategies and action programs to implement plans,
including the development of codes,. ordinances and
regulations;

(2) Set long-term goals and short-term objectives,· including
those related to urban environmental design;

(3) Devise programs and activities to meet these goals and
objectives;

(4) Evaluate the progress of such programs and activities in
accomplishing these goals and objectives; and

(5) Carry out management, coordination and monitoring of
activities necessary for effective planning
implementation, but excluding the costs necessary to
implement such plans.

{vi) Support of clearinghouse functions, such as those
specified in Executive Order 12372; and

(vii) Analysis of impediments to fair housing choice.

(b) Policy - planning - management - capacity building activities
which will enable the recipient to:

(1) Determine its needs;



The standards described in this section apply. to real property
wi thin the recipient I s control which was acquired or improved in
whole or in part using COBG funds in excess of $25,000. These
standards shall apply from the date COBG funds are first spent for
the property until five years. after closeout of an entitlement
recipient's participation in the entitlement COBG program or, with
respect to other recipients, until five years after the closeout of
the grant from which the assistance to the property was provided •

. 5 570.505 Use of real property. EXHIBIT "D II

.
(a) A recipient may not change the URe or planned use of any such

property (inclUding the beneficiaries of such use) from that
for which the acquisition or improvement was made unless the
recipient provides affected ci tizens with reasonable notice
of, and opportuni ty to comment on, any such proposed change,
and either:

(b)

(c)

(d)

(1) The new use of such property qualifies as meeting one of
the national objectives in S 570.208 and is not a building'
for the general conduct of government; or

(2) The requirements in paragraph (b) are met.

If the recipient determines, after consultation with affected
oitize.ns, that it is appropriate to change the use of the
property to Buse which does not qualify under paragraph
Ca) (1) of this section, i't may retain or dispose of the
p.roperty for such use i E the recipient's CDBG program is
reimbursed in the amount of the current fair market value of
the property less any portion thereof attributable to
expenditures of non-CDBG funds for acquisition of, and
improvements to, the property.

If .the change of use ooours subsequent to closeout, . the
provisions governing income from th~ disposition of the real
property inS 570.504(b) (4) or (5), as applicable, shall apply
to the use of funds reimbursed.. .

Following the reimbursement of the COBG program pursuant to
paragraph (b) of this section, the property is no longer
SUbject to any CDlBG requirements.



EXHIHT liE"

S 570.504 Program income.

(a)

(b)

ReCording program income. The receipt and expenditure of
program income as defined in § 570.500{a) shall be recorded as
part. of the financial transactions of the grant program.

Disposition of program income received by recipients.

J-7 9/88

Program income received prior to grant closeout may be
retained by the reci.pient if such income is treated as
additional CDBG funds subject to all applicable
requirements governing the use of CnBG funds.

If the recipient chooses to retain program income, such
income shall affect wi thdrawals of grant funds from the
U.S. Treasury as follows:

(i) Program income in. the form of repayments to, or
interest earned on, a revolving fund as defined in
§ 570.500 (b), shall be substantially disbursed from
such fund before additional cash withdrawals are made
from the U.s. Treasury for the same activity. This
rule does not prevent a lump sum disbursement to
finance the rehabilitation of privately owned
properties as provided for in ~ 570.513.

(1 )

(2)

(ii) All other program income shall be substantially
disbursed for eligible activities before additional
cash withdrawals are made from the U.S. Treasury.

(3) Program in60me on hand at the time of closeout shall
continue to be subject to the elig ibil! ty requirements in
subpart C and all other applicable provisions of this part
until such program income is expended.

(4) Unless otherwise provided in any grant closeout agreement,
and subject to the requirements of paragraph (5) below,
income received subsequent to closeout shall not be
governed by the provisions of this part: Except that, if
at the time of closeout the recipient has another ongoing
CDBG grant received directly from HUD, funds received
subsequent to closeout shall be treated as program income
of the ongoing grant program.

(S) If the recipient does not have another ongoing grant
received directly from HUD at the time of closeout l income
received subsequent to closeout fr.om the disposi tion of
real pro'perty or from loans outstanding at the time of
closp-out, shall not be governed by the provisions of this
part, except that such income shall be used for activities
which meet one of the national objectives in § 570.208 and
the eligibility requirements described in section 105 of
the Act.
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(c) Disposition of program income received by sUbrecipients. The
written agreement between the recipient and the subrecipient,
as required by § 570.503, shall specify whether program income
received is to be returned to the recipient or retained by the
subrecipient. Where prog ram income is to be retained by the
subrecipient, ·the agreement shall specify the activities that
will be undertaken with the program income and that all
provisions of the written agreement shall apply to such
activities. When the subrecipient retains program income,
transfers of grant funds by the recipient to the subrecipient
shall be adj us ted accord ing to the princ iples descr ibed in
paragraphs (b) (2) (i) and (ii) of this section.' Any program
income on hand when the agreement expires or received after
such expiration shall be paid to the recipient, as required by
§ 570.503(b)(8).

(d) Disposition. of certain program income received by urban
counties. Program income derived from activities carried out
by an urban county within the jurisdiction of a unit of
general local government that has since become a
nonparticipant in the county's program shall be treated as
program inoome for use in the urban county's program, except
that the urban county may elect to permit the unit of general
local government, upon its termination of urban county
participation, to retaiAthe program income for use in its own
CDBG entitlement program.

','it!'.



recoros
has met
recoros

EXHIBIT "F"Records to be maintained. .
, .

§ 57,0 •.506 ,
\

.' . Each. recipient shall establish and maintain sufficient
to ..enable. the Secretary to determine whether the recipi'ent

·the regiirements. of this part. At a minimum, the following
are needed:

I.

(a) Records providing a full description of each activity assisten
(or being assisted), with CDBG funds, including its location
(if the activity has a geographical locus), the amount of COBG
funos budgeted, obligated and expended for the activi ty, and

,the provision in Subpart C under which it is eligible.

(b) .·Records demonstrating that each activity undertaken meets one
of the criteria set forth in § 570.208. (Where information on
income by family size is required, the recipient may
SUbstitute evidence establishing that the person assisted
qualifies under another program having income qualification
criteria at least as restrictive as that used in the
definitions of "low ana moderate income person" and "low and

·moderate. income household" (as applicable) at § 570.37 or the
recipient may substitute a copy of a verifiable certification
from the assisted person that his or her family income does
not exceed the applicable income limi t es tablished in
accordance with § 570.3; or the recipient may substitute a
notice that the assisted person is a referral from a state,
aounty or local employment agency or other entity that agrees
to refer individuals it determines to be low and moderate
income persons based on HUDls criteria and agrees to maintain
documentation suppor.ting these determinations.) Such records
shall include the following information:

"

:1

;i
I
I

j
I,
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(1) For each activity determined to benefit low and moderate
income persons, the income limits applied and the point·in
time when the benefit was determined.

(2) For eachacti vi ty determined to benefit low and moderate
income persons based on the area served by the activity:

(i) The boundaries of the service area;

(ii) The income characteristics of families and unrelated
individuals in the service area; and

(iii) If the percent of low and moderate income persons in
the service area is less than 51 percent, data showing
that the area quali fies under the exception criteria
set forth at § 570.20B{a)(1)(ii);

(3) For each activity determined to benefit low and moderate
income persons because the activity involves a facility or
service designed for use by a limited clientele consisting
exclusively or predominantly of low and moderate income
persons:

(i) Documentation.establishing that thefacili ty or
service is designed for and used by senior citizens,
handicapped persons, battered spouses, abused
children, the homeless, illiterate persons, or migrant
farm workers, for which the regulations provide
presumptive benefi t to' low and moderate income
persons ":or

(ii) Documentation describing how the nature and, if
applicable, the location of the facili ty or. service
establishes that it is used predominantly by low and
moderate income persons; or

(iii) Data showing the size and annual income of the family
of each person receiving the benefit •

.(4) For each activity carried out for the purpose of providing
or improving housing which is determined to benefi t low
and moderate income persons:

(i) A copy of a written agreement wi theach landlord or
developer receiving CDBG assistance indicating the
total number of dwelling uni tsin each roul ti family
structure assisted and the· number of those units which
will be occupied by. low and moderate income households
after assistance:

.(ii) The total cost of the activity, inclUding bothCDBG
and non-CDBG funds.
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records demonstrating that the
under the special conditions at

Where applicable,
activity qualifies
§ 570.208(a) (3)(i).

(A) A copy .of a written agreement containing:

(1.) A commitment by the business that it will make
at least 51 percent of the jobs available to low and
moderate income persons and will provide training
for any of those jobs requir ing special sk ills or
education;

k£) A listing by job title of the permanent jobs to
be created indicating which jobs will be available
to low and moderate income persons, which jobs
require special skills or education, and which jobs
are part-time, if any; and

(B) Such information as necessary to show the
affordabili ty of uni ts occupied (or to be occupied)
by low' and moderate income households pursuant to
criteria established and made public by the
recipient;

(~J A description of actions to be taken by the
recipient and business to ensure that low and
moderate income persons receive first consideration
for those jobs; and

(A) The rent charged (or to be charged) after assistance
for each dwelling uni t in each structure assisted;
and

(v) For each property acquired on which there are no
structures, evidence of commitments ensuring that the
criteria in § 570.208(a) (3) will be met when the
stiuctures are built; and

(i) Where the recipient chooses to document that at least
51 percent of the jobs will be available to low and
moderate income persons, documentation for each
assisted business shall include:

(iv) For rental housing only:

(vi)

(iii) For each unit occupied by a low and moderate income
household, the size and income of the household;

(S) For each activity determined to benefit low and moderate
income persons based on the creation of jobs, the
recipient shall provide the documentation described in
either (1) or (ii) below.

9/



(B) A list~ng br job title of the permanent jobs filled,
and WhlCh Jobs of those were available to low and
modera te income persons, and a descr iption of how
first consideration was given to such persons for
those jobs. The description shall include what
hiring process was used; which low and moderate
income persons were interviewedfo~ a particular job;
and which low and moderate income persons were hired.

(ii) Where the recipient chooses to document that at least
51 percent· of the jobs will be held by low and
moderate income persons, documentation for each
assisted business shall include:

(A) A copy of a written agreement containing:

tJJ A commitment by the business that at least 51
percent of the jobs, on a full-time equivalent

r; basis, will be held by low and modera te income
I persons; and
I

'(1) A listing by job ti tIe of the permanent jobs to
be created, identifying which are part-time, if any;

(B) A listing by job title of the permanent jobs filled
and which jobs were 'initially held by low and
moderate inoome persons; and

(Cl For each such low and moderate income person hired,
the size and annual income of the person I s family
prior to the person being hired for the job.

(6) For each aotivity determined to benefit low and moderate
Ineonle pe.rsons based on the retention of jobs:

(i) Evidence that in the absence of COBG assistance jobs
would be lost;

(il) For each bus Iness assisted I a listing by job ti tIe of
permanent jobs retained, indicating which of those.
jobs are part-time and (where it is known) wbich are
held by low and moderate income persons at the time
the COBG assistance is provided. Where applicable,
id,enti fication of any of the retained jobs (other than
those known to be held by low and moderate income
persons) which are projected to become available to
low and moderate income persons through job turnover
within two years of the time COBG assistance is
prov ided. Information upon which the job turnover
projections were based shall also be included in the
record;
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(i i i)

(iv)

(v)

For each retained job claimed to be held by a low and
moderate income person, information on the size and
annual income of the person's family;

For jobs claimed to be available to low and moderate
income persons based on job turnover, a descr iption
covering the items required for "available to" jobs in
paragraph (5) of this section; and

Where jobs were claimed to be available to low and
moderate income persons through turnover, a listing of
each job which has turned over to date, ind lcating
which of those jobs were either taken by, or available
to, low and moderate income persons. For jobs made
available, a descr iption of how first cons idera tion
was given to such persons for those jobs shall also be
included in the record.

(7) For each activity determined to aid in the prevention or
elimination of slums or blight based on addressing one or
more of the conditions which qualified an area as a slum
or blighted area:.)

(i) The boundaries of the area: and

(ii) A description of the conditions which qualified the
area at the time of its designation in sufficient
detail to demonstrate how the area met the oriteria in
§ 570.208(b) (1).

(8) For each residential rehabilitation activity determined to
aid in the prevention or elimination of slums or blight ip'
a slum or blighted area:

(i) The local definition of "substandard";

(ii) A pre-rehabilitation inspection report describing the
deficienc ies in each structure to be rehab! litated;
and

(iii) Details and scope of CDBG assisted rehabilitation, by
structure.

(9) For each activity determined to aid in the prevention or
elimination of slums or blight based on the elimination of
specific conditions of blight or physical decay not
located in a slum or blighted area:

(i) A description of the specific condition of blight or
physical decay treated; and
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(iv) Evidence confirming that other financial resources to
alle\1iate the need were not available.

(e) Records which demonstrate compliance "with the citizen
participation requirements prescribed in section I04(a) (3) of
the Act, and in §§ 570.30l(b) and 570.305 for entitlement
recipients or S 570.431 for HUO-administered small cities
recipients.

(f) Records which demonstrate compliance with the requirements in
§ 570.606 regarding acquisition, displacement, relocation, and
replacement housing.

(g) Fair housing and equal' opportunity records containing:

(ii) For r~ha?ilitation carried out under this category, a
descrlptlon of the specific conditions detrimental to
pUblic health and safety which were identified and the
details and scope of the CDBG assisted rehabilitation
by structure.

(10) For each activity determined to aid in'the prevention or
elimination of slums or blight based on addressing slums
or blight in an urban renewal area, a copy of the Urban
Renewal Plan, as in effect at the time the activi ty is
carried out, including maps and supporting documentation.

(11) For each activity determined to meet a ,communi ty
development need having a particular urgency:

(i) Documentation concerning the nature and degree of
seriousness of the condition requiring assistance;

(ii) Evidence that the recipient ·certified that the COBG
activ! ty was designe,d to address the urgent need 1

(iii) Information on the timing of the development of the
serious condition1 and

9.

Documentation of the actions the recipient has carried out
with its housing and community development and other
resources to remedy or ameliorate any condi tions 1imi ting

J-14
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fair housing choice in the recipient's community, and
documentation of any other official actions the recipient
has taken which demonstrate its support for fair housing,
such as development of a fair housing analysis described
in § 570.904 (c).

(2) Data on the extent to which each 'racial and ethnic group
and single-headed households (by gender of household head)
have applied for, participated in, or benefited from, any
program or activity funded in whole or in part with CDBG
funds. Such, information shall be used only as a basis for
further investigation as to compliance with
nondiscr imination requirements. No recipient is requ ired
to attain or maintain any particular statistical measure
by race, ethnicity, or gender in covered programs.

(3) Data on' employment in each' of the recipient's operating
units funded in whole or in part with CDBG funds, with
such data maintained in the categories prescribed on the
Equal Employment Opportunity Commission's EEO-4 form; and
documentation of any actions undertaken to assure equal
employment opportunities to all persons regardless of
race, color, national origin, sex or handicap in operating
units funded in whole or in part under this part.

(4) Data indicating the race and ethnicity 'of households (and
gender of single heads of households) displaced, as a
result of CDBG funded activi ties, together, wi th the
address and census tract of the housing, uni ts to which
each displaced household relocated. Such information
shall be used only as a basis for further investigation as
to compliance with nondiscrimination requirements. No
recipient is required to attain or maintain any particular
statistical measure by race, ethnicity, or gender in
covered programs.

(5) Documentation of actions undertaken to meet the
requirements of § 570.607(b) which implements section 3 of
the Housing Development Act of 1968, as amended (12 U.S.C.
1701U),· relative to the hiring and training of low and
moderate income persons and the use of local businesses.

(6) Data indicating the racial/ethnic characte-r of each
business entity receiving a contract or subcontract of
$25-,000 or ..more paid, or to be paid, with ,CDBG·.funds,' data
indicating', which of those enti ties are women's business
enterprises: as defined in Executive Order 12138, the
amount Of' the contract or subcontract, and documentation
of. recipient's affirmative steps to assure tha:t minority
bus'ines,6,~ and women I s business en terpr ises have an equal
opportunity to obtain or compete for contr~cts and
subcontracts as sources of supplies, equipment,
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construction and services. Such affirmative steps may
include, but are not limited to, technical assistance open
to all businesses but designed to enhance opportunities
for these enterprises and special outreach efforts to
inform them of contract opportunities. Such steps shall
not include preferring any business in the award of any
contract or subcontract solely or in part on the basis of
race or gender.

(7) Documentation of the affirmative action measures the
recipient has taken to overcome prior discrimination,
where the courts or HUD have found that the recipient has
prevIously discriminated against persons on the ground of
raoe, color, national origin or sex in administer ing a
program or activity funded in whole or in part with CDBG
funds.

applicablethewith(h) Finanoial reoords, in aooordanoe
requirements listed in § 570.502.

(i) Agreements and other records related to lump sum disbursements
to priva.te financial institutions for finanoing rehabilitation
as presoribed in S 570.513; and .

(j) Recordsreguired to be maint.ained in accordanoe with ot.her
applicable laws' 'and regulations set forth. in subpart K of this
part.

(Approved by tbe Offioe of Management
and Budget under Control No. 2506-0077)
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(a) Performance and evaluation report.

(1) Content. Each performance and evaluation ~eport must
contain completed copies of all forms and narratives
prescribed by the Secretary, including ~ summary of the
citizen comments received on the report, 'as prescribed in
(a) (3) of this section.

(2) Timing,

EXHIBIT IIG
II

No later than October 31 each year showing housing
assistance performance as of the end of the Federal
fiscal year; and

Bnti tlemenl: grants. Each entitlement' grant recipient
shall submIt a performance and evaluation reporta

No later than 90 days after the completion of the
most .recent program year showing the status of all
activities as of the end of the progra~ year~

No later than 90 days after the criteria for grant
closeout, as described in S 570.509 (a), have been
met.

nUD-administered small cities grants. Each small
cities recipient shall submIt a performance and
evaluation report on each grant.

(A)

(B)

(C)

(i)

(A)

(B)

(ii)

No later than 12 months after the date of the grant
award and annually thereafter on the date of the
award until completion of the activities funded uncler
the grant, and

No later than 90 days after the criteria for grant
closeout, as described in S 570.509 (a), have been
met. If IlUD determines that the previous report
adequately describes project results, HUO will notify
the recipient that a final report is not necessary.

(3) Citizen comments on the report. Each recipient shall make
copIes of the performance and evaluation report available
to its citizens in sufficient time to permit the citizens
to comment on the report prior to its submission to HUD.
Each recipient may determine the specific manner and times
the report will be made available to citizens consistent
with the preceding sentence •

5 5?U.5U? Reports.

(d)

Equal employment opportunity reports. Recipients of
entitlement grants or lIuD-admInIstered small cities grants
shall submit to HUD each year a report (HUO/EEO-4) on
recipient employment containing data as of June 30 •

Minority business enterprise reports. Recipients of
entItlement grants, IIUD-administered small cities grants or
Urban Development Acl:ion Grants shall submit to 'HUO, by April
30, a report on contracts and subcontract activity during the
first half of the fiscal year and by October 31 a report on
such activity during the second half of the year.

Other reports. Recipients may be required to submit such
other reports and information as HUD determines are necessary
to carry out its responsibilities under the Act or 'other
applicable laws.

(Approveu by the Office of I-lanagement and Budget under Control Nos.
2506-0077 for paragraph (a) and 2529-0008 for paragraph (b) and
2506-0066 for paragraph (c»)

..I(c)

./('b)

. '

, .
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Ceneral.
public Law 88-352 and Public Law 90-284: afflraatlvely
fuctheriftg fair housing; and Exeeutive Order 11063.
section 109 of the Act.
Labor standards.
sn.{ronlllental standards.
.attonal Flood Insurance Progra~.

..loeation, displacelllent and acqUisition.
Emp10yaent and contracting opportunities.
L4!ad-based paint.
I1se of debarred, suspended, or ineligible contractors or
sUbrecipien t:.s •
Unifor. administrative requirements and cost principles.
conflict of interest.
Executive Order 12372.

EXHIBIT "H"

S 570.600 Caneral.

(a) Section l04(b) of the Act provides that any grant under
section 106 of the Act shall be made only if the grantee
Q:ertities to the satisfaction of the Secretary, among other
things, that the grant ~will be conducted and administered in
conformity with Public Law 88-352 and Public Law 90-284,· and,
further, that the grantee ~vill comply with the other
provisions of this HUe and with other applicable laws. ~
Section 104(e) (1) of the Act requires that the Secretary
determIne with respect to grants made pursuant to section
106 (b) (~titlement Grants) and 106 (d) (2) (Bl (HUD-administered
small Cities Grants), at least on an annual basis, among other
things, ~whether the grantee has carried out {its]
certifications in COmpliance with the requirements and the
primary objectives of this title and with other applicable
IIlWS •••• • Certain other statutes are expressly made
applicable to activities assisted under the Act by the Act
itself, while other laws not referred to in the Act llIay be
appl1cable to such activities by their own terms. Certain
statutes or Executive Orders which may be applicable to
activities assisted under the Act by their own terms are
administered or enforced by governmental departments or
agencies other than the Seeretary or the Depar tment. This
Subpart r: enumerates laws which the Secretary will treat as
applicable to grants made under section 106 of the Act, other
than grants to States made pursuant to section l06(dl of the

he.
570.600
570.601

570.602
510.603
570.604
570.605
570.606
510.607
510.608
570.601

510.610
570.611
570.612

1. SUbpart X of Part 570 is revised to read as follows:

Subpart K - Other Prograa bquir~nts.



S 570.601 Public Law 88-352 and PUblic Law 90-284~ affirmatively
furthering fair housing: Executive Order 11063.

Section 104(b) of the Act provides that any grant under
section 106 of the Act shall be made only if the grantee certifies
to the satisfaction of the Secretary that the grant ·will be
Conducted and administered in conformity with Public Law 88-352 and
PUblic Law 90-284 and the grantee will affirmatively further fair
housing." Similarly, section 107 provides that no grant may be
made under that section (Secretary's Discretionary Fund) or
section 119 (UOAGI without satisfactory assurances that the
grantee's program will be conducted and administered in conformity
with Public Law 98-352 and Public Law 90-284.

(a) "Public Law 88-352" refers to title VI of the Civil Rights Act
of 1964 (42 U.S.C. 2000d et ~.I, which provides that no
person in the United States shall on the ground of race,
color, or national origin, be excluded from participation in,
be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial
assistance. Section 602 of the Civil Rights Act of 1964
directs each Federal department and agency empower~d to extend
Federal financial assistance to any program or acti~ity by way
of grant to effectuate the foregoing prohibition by issuing
rules, regulations, or orders of general applicabili ty which
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--------

of the statute
BUD regulations

with respect to BUD

X-3

Section 109 of the Act requires that no person in the. U~ited
States shall on the ground of race, color, national orlg1n or
sex, be excluded from participation in, be denied the benefits
of or be subjected to discrimination under, any program or
activity funded in whole or in part with community development
funds made available pursuant to the Act. For purposeS of
this section "program or activity" is defined as any function
conducted by an identifiable administrative unit of the
recipient, or by any unit of government, subrecipient, or

Executive Order 11063, as amended by Executive Order 12259,
directs the Department to take all action necessary and
approoriate to prevent discrimination because of race, color,
religion (creed), sex, or national origin, in the sale,
leasing, rental, or other disposition of residential property
and related facilities (inclUding land to be developed for
residential use), or in the use or occupancy thereof, if such
property and related facilities are, among other things,
provided in whole or in part with the aid of loans, advances,
grants, or contributions agreed to be made by th~ Federal
Government. HUO regulations implementing Executlve Order
11063 are contained in 24 CPR Part 107.

shall be COnsistent with achievement
authorizing the financial assistance.
implementing the requirements of Title VI
programs are contained in 24 CFR Part 1.

·Public Law 90-284" refers to title VIII of the Civil Rights
Act of USB (42 U.S.C. 3601 .!!. ~.), popularly known as the
Fair Housing Act, which prOVides that it is the policy of the
United States to provide, within constitutional limitations,
for fair housing throughout the United States and prohibits
any person from discriminating in the sale or rental of
housing, the financing of housing, or the provision of
brokerage services, inclUding otherwise making unavailable or
denying a dwelling to any person, because of race, color,
religion, sex, or national origin. Title VIII further
requires the Secretary to administer the programs and
activities relating to housing and urban development in a
manner affirmatively to further the pOlicies of Title VIII.
Pursuant to this statutory direction, the Secretary requires
that grantees administer all programs and activities related
to housing and community development in a manner to
affirmatively further the policies of Title VIII; furthermore,
section 104(bl (2) of the Act requires that each grantee
receiving funds under section 106 of the Act (entitlement or
small ciUe!!! grantees) certify to the ,satisfaction of the
Secretary that it will affirmatively further fair housing.

(a)

S 570.602 Section 109 of the Act.

(c)

(b)

9/99

additional program
determined to be

Act as a matter of

X-2

This subpart also sets forth certain
requirements which the Secretary has
applicable to grants provided under the
administrative discretion.

In addition to grants made pur:suant to section 106(b) and
106(d) (2) (B) of the Act (Subparts D and Y, respectively), the
requirements of this SUbpart K are applicable to grants made
pursuant to sections 107 and 119, of the Act (Subparts E and G,
respectively), and to l~ans guaranteed pursuant to SUbpart M.

Act, for purposes of the determinations desCrlbed above to be
made by the Secretary under section 104 (e) (1) of the Act,
inclUding statutes expressly made applicable by the Act and
certain other statutes and Executive Orders for' which the
Secretary has enforcement responsibili ty. The' absence of
mention herein of any other statute for which the Secretary
does not have direct enforcementresponsibilH.t is not
intended to be taken as an indication that, in the Secretary's
opinion, such statute or Executive Order is not applicable to
activiti~s assisted under the Act. For laws which the
Secretary will treat as applicable to grants made' to States
under section 106 (d) of the Act for purposes of the
determination required to be made by the Secretary pursuant to
section 104(e) (2) of the Act, see S 570.496.

(b)

(CI



'.

Specific discriminatory actions prOhibited and correctiveactions.

tn admiiHstering a program or activity funded in whole
or in part wit:h COBG funds regarding which the
recipient has previously discriminated against persons
on the ground· of race, color, national origin or sex,
or if there is SUfficient evidence to conclude that
sueh discrimination existed, the recipient must take
remedial affirmative action to overcome the effects of
prior discrimination. The word ·previously· does not
exclude current discriminatory practices.

In the absence of discrimination, a recipient, in
administering a program or actiVity funded in whole or
in part with funds made available under this part, may
take any nondiscriminatory affirmative action
necessary to ensure that the program or activity is
open to all without regard to race, color, national
origin or sex.

After a finding of nOl'lcompliance or after ~ recipient
has a firm basis to conclude that discrimlnation has
occurred, a recipient shall not be prohibited by this
section from taking any action eligible under Subpart
C to ameliorate an imbalance in services or facilities
provided to any geographic area or specific group of
persons within its jurisdiction, where the purpose of
such action is to remedy prior discriminatory practice
or usage.

Notwithstanding anything to the contrary in this section,
nothing contained herein shall be construed to prohibit
any recipient from maintainfng or constructing separate
living facilities or rest roolll facilities for the
different sexes. Furthermore, selectivity on the basis of
sex is not prohibited when institutional or custodial
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origin, or sex, or have the effect of defeating Or
substanl:ially impairing accomplishment Of the objectives
of the progralll or activity with respect to persons of a
particular race, color, national origin, or sex.

A recipient, in determining the site or location of
housing or facUities provided in whole or in part with
funds under this part, may not make selections of such
site or location which have the effect of exclUding
persons from, denying them the benefits of, or subjecting
them to discrimination on the ground of race, color,
national origin, or sex: or which have the purpose or
effect of defeating or substantially impairing the
accomplishment of the objectives of the Act and of this
section.

(i)

Iii)

(iii)

(4.)

(S)

(3)

9/8S1t-4

Deny any individual any facilities, services,
financial aid or other benefits provid.ed .under the
ptogralll or activity.

Provide any facilities, services, financial aid Or
other benefits which ate different, or au provided in
a different form, frolll that provided to others under
the program Or activity.

Subject an indiVidual to segregated or separate
treatment in any facility in, or in any matter of
process related to receipt Of any· Service or benefit
Under the program Or activity.

Restrict an individual 11'1 any way in aCcess to, or in
the enjoyment of, any advantage or privilege enjoyed
by others In connection with facilities, serVices,
financial aid or other benefi los under the program or
activity.

(v)

(i)

(iv)

'l'reat an individual differently from others in
determinil'lg whether the individual satisfies any
adlllission, enrollment, eligibility, membership, or
other requirement or condition which the individual
must meet in order to be provided any facilities,
services or other benefit provided Under the program
or activity.

(vi) Deny an individual an Opportunity to participate ina
program or activity as an employee.

(ii)

(iii)

,Private contractor receiving COmmunity development lunda Or
loans from the. recipient. -Funded in whole or in part with
comlllllnity development funds- means that cOllll1luni loy development
funds in any alllount in the form of grants or proceeds from. HUD
guaranteed loans have been transferred by the recipient Or a
sUbrecipient to an identifiable administrative unit and
disbursed ina program or activity •. In SUbsection (b) of this
section, -recipient- means recipient as defined in 24 CFR1.2(f) •

(1) A recipient may not, under any program or activity to
which the regulations of thia part may apply, directly or
through contractual or other arrangements, on the ground
of race, color, national origin, or sex:

(2) A recipient may not use criteria or methods of
administration which have the effect of subjecting petsons
to discrimination on the basis of race, color,' national

(b)



5 570.604 Environmental standards.
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The Unifor~ Relocation Assistance and Real Property
ACquls1tlon Policies Act of 1970 (URA) (42 U.S.C 4601) and
BUD implementing regulations at 24 eFR Part 42 apply to
the acquisition of real property by a State ag~ncy for an
activity assisted unde: t?i? part and t? the dlsplaceme~t

of any family, l.nd1vldual, bUSIness, nc;>n~r,?f1t

organization or farm that results from such acqulsl t10n.
The grantee's certification of compliance with the URA is
required in the grant agreement.

An acquisition and resulting displace~ent by a State
agency is "for an assisted activity' if it occurs on or
after the date of the initial submission of a final
statement under 24 crR 570.302{a) (2) (Entitlement Grants);

Uniform Relocation Act.

{l}

(2)

(a)

S 570.606 Relocation, displacement and acquisition.

S 570.605 National Flood Insurance Program.

Section 202(a) of the Flood Disaster Protection Act of 1973
(42 U.S.C. 4106) provides that no Federal officer or agency sh~ll

approve any financial assistance for acquisition or constructIon
purooses (as defined under section 3(a) of said Act (42 U.S.C.
400(a) one year after a community has been formally notified of
its ide'ntification as a community containing an 8!:ea of special
flood hazard, for use in any area that has been identified by the
Director of the Federal Emergency Management Agency as an area
having soecial flood hazards unless the community in which suc~

area is' situated is then participating in the National Flood
Insurance Program. Notwithstanding the date of HUD approval of the
recipient's application (or, in the case of gran~s made under
Suboart 0 the date of submission of the grantee's flnal statement
pursuant to S 570.302), funds provided.under this part shall not be
expended for accuisition or constructIon purposes in an area that
has been identified by the .Federal Emergency Management .Agen'71
(FEHA) as having special flood hazards unless the c~mmunlty 1n
which the area is situated is participating in the Natl?nal Flood
Insurance Program in accordance with 44 eFR Parts 59-79, or l:ss
than a year has passed since FEMA notification to the c,?mmun1~Y

regarding such hazards; and flood insur~nce is obtal~ed. 1n
accordance with section 102(a) of the Flood Dlsaster Protection Act
of 1973 (42 U.S.C. 4001).

undertake such projects as ~edera~projects. ~rantees as~u~e.s~ch
environmental review, decis10nmalnng, and actIon respons1bl11tles
by execution of grant agreements with the Secretary. The
procedures for carrying out such environmental responsibilities are
contained in 24 CFR Part 58.
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services can properly bepetfOtmed Oilly by a llIelllber of the
sallie sex as the recipient.s of the services._

Section 109 of the Act further provides that; any prohibition
against diserimination on the basis of age under the Age
Discrimination Act of 1975 (42 U.S.C. 6101 ~ seq.) or with
respect to an otherwise ~ualified handicapped person as
provided in section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794) shall also apply to any program or activity funded
in whole or in part with funds JDade available pursuant to the
Act. BUD regulations implementing the Age Discrimination Act
are contained in 24 CFR Part 146 and the regulations
implementing section 50,( ate contained in 24 CER Part 8.

(c)

Section 104(g) expresses the intent that -the policies of the
National Environmental Policy Act of 1969 and other provisions of
law which further the purposes of such Act (as specified in
regulations issued by the Secretary) ••• [bel most effectively
implemented in connection with the expenditure of funds under w the
Act. Such other provisions of law which further the purposes of
the National Envi ronmental Policy Act of 1969 are speci Bed in
regUlations issued pursuant to section 104(9) of the Act and
contained in 24 CFR Part 58. Section 104{g) also provides that, in
lieu of the environmental protection procedures otherwise
applicable, the Secretary llIay under regulations provide for the
release of funds for particUlar projects to grantees who assume all
of the responsibilities for environmental review, decisionmaleing,
and action pursuant to the Rational Environllental Policy Act of
1969, and the other provisions of law specified by the Secretary as
descr ibed above, that would apply to the Secretary were he/she to

5 570.603 Labor standards.

Section 110 of the Act requires that all laborers and
mechanics employed by contractors or subcontractors on construction
Work financed in whole or in part with assIstance received under
the Act shall be paid wages at rates not less than those prevailing

.On similar construction in the locality as determined by the
Secretary of Labor in accordance with thetlavis-Bacon Act, as
amended (40 U.S.C •. 276a - 276a-5). 8y reason of the foregoing
requirement, the Contract Worle Hours and Safety Standards Act (40
U.S.C. 327 et ~.) also applies. Bowever, these requirements
apply to the rehabilitation of residential property only if such
property contains not less than 8 units. With respect to the labor
standards specified in this section, the Secretary of Labor has the
authority and functions set forth in Reorganization Plan Number 14
of 1950 (5 U.s.c. 1332-15) and section 2 of the Act of June 13,
1934, as amended (40 U.S.C. 276c).



Ul All occupied and vacant'. <>eel1piaole 101i!lDQ4erate-inc:ollle
dwelling units that are demolished or converted to a
use other than all loy/raoderate-ineOile dvelling I1n! U
as a direet: result of an acthity aul.ted under this
part llIust be replaced by governmental.genciell or
prIvatedeve10pets with low!lDQ4erate-incol\le dwelling
unlt.s. lleplacl!J1lentlow/raodera1:e-lncollle dwelling units
lllay include public hons iug, .. or .' exls tins Ilousing
receiving Section 8 project-based asststance ·under the
United Stat•• Housing Act of 1337. '!'he replacelllent
low/moderate-income dwelling units lllUst be provided
Yithin three yean of the cOmmencelllent of the
delllolition or rehabilitation related to the
conversion, and must meet the following requirements:

(A) The unitS must be located within the grantee's
jurisdiction.

9/88K-9

The requirements of paragraph (bl (l) ;>f this sec;tion
do not apoly if the HUD Field Offlce determlneS.
based upon"objective data, that there is an adequate
supply of vacant low/moderate-income dwelling units

'the general location on a map &f\d approximate number
of dwelling units by size (number of. bedr~ollls) that
will be provided as replacement dwelllng unltsl

'!'he source of funding and a time schedule for the
provision of replacement dwelling units:

The basis for conctudif\g that each replacem~nt
dwelling unit will remain a low/moderate-income
dwelling unit for at least 10 years from the date of
initial occupancy.

1'1M hits 1ImSt. be sufHcient In mmber and sin to
bouu at leut tlI. Mtabltr of occupants that could
M," blt&n ~$ed b tbe units that nllt delllOlished or
conftrtH. The ~t of occupants t.hat. aay be
bouse'!! ht units aball be deumil:ultd in alt:cordance
with loeal bousit19 occupane:r codes.

fte ..alta lIIIUtI.t:. be providH 1ft stl!lldard condition.
Jteplaee-nt l~/lltoal!'taU:-incC!llie ~lUn9 units .may
inelv.4e IUtUS that have been raiud to standardfrOlll
aubliltanand eondltion~

'fhe UtliU *ISt be d1udgned to remain low/lIIOdetate
lncC!llie a-lling unIts for at least 10 years frOll! the
date of inItial oeeupancy.

1\efotlt obUgatinq or expending funds provided under
this part for atty activity that will directly result
in the de-olit101\ of lov/moderate-income dwelling
units or the: cattYetSion of low/moderate-income
dvelling units to 1I11Other use. the 9eantee must lIIake:
public, and submit the following information in
vdting to IWtn

(F)

(E)

A description of the proposed assisted activity;

The general location on a map and approximate number
of ~llin9 units by si?!! (number of bedrooms) that
~i1l be delllOlished or conver ted to a us e othe r than
for low,tmoderate-income dwelling units as a dir-ect
result of the assisted activity.

(e) A time schedule for the commencement and completion
. of the demolition or conversion.

(D)

(B)

CA)

(D)

Uii)

(AI

(1)
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tM lnitiAl fl)l:tblehud~ of R appUQt.l~ to 811) by « .-it
of t~n.r.l Local 'O¥.~t ~~ IS 510.4'1. '1'.4)1, ~
57G.UUdS thAI;; 1. 9rantlldf<lic tbe r .....~ ..Udty (1M)
Ildldnhtftced tull CiU•• Peote.' I Of: tbe wbal••l. 0·(
all appUeaU. to _ by.cItl' ~ .c~ ~t]' ~.r

•. !it.C!a tht 1s ,uCted for tM r~d -.etidtr
{WAGl. ~"C I .. aoqIiIlldtlca ot 'llJfl~ft,t I;Ht
~t. ~ or .UtU' tbe '.Kd~ Ute 1. _t _bjRt to
tbe USIA it the geut•• kbu'ilhtlUlltHt tM ~lldU_ oe
USP~At VltS Mt eanted out for lla u:iIIl.~ .cUdt,.
,,~ the JM) rid4 OHice ~u 1ft tu.t 'eter=aI.MUon.
An ~ldU_ or dllJflac~t that ~u bltfore tblt
'ekrlbltd 4ate t. subject to tbiil tJM, 1f tll. ,rut" or
tblt BOO fleW OffIce 'tt4tCillttuthat tb!t ~l.itl_ or
displaoCIMnt 0$ carded out for tbe a••t.ted _tldty.
'rt\. 9Utlt.. -1' I at 4en1' U.!!!, t'lt4ftlSt 4 lIW). 4et.mbatloe:
whether an .clf1hlU_ or db,pucel!ilUt will be con.d4ecea
to be for an ...tated ACtivity Mld tMis 4Nblset to tb.n
regulation.. To be «U,ibl. foc rdocaU_ .sdnaftCe.
~vec, 4, per~ _st also .a' tb. eligibility crHul.
in 24 era part 42.

~~_dd~ntial antlcU.
-~ ar Ile(:t on 0

pUbUc;. and .certlfythat it: is following a r •• lclenHal
antidisplaeelMnt atld relocation assistance p1m providing one
for-one replacement unitslparagrapb (0) (1) of thts secH_I
atld nl1)C'at:lon assistance (pragraph (0) (2) . of t.b1$
secHon) • '!'he plan IlIU.st also indlcate the steps that: y111 be
t'.aken consistent with othee goals and objectivu of this part
to 1I1n1Jllhe the dbplacHent ofpersou frOil their bollles as •
result of llny activities assisted under this part.
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(2) Relocation assistance.
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Households are
following forms of

A certificate or housing voucher for
assistance provided through the local
Bousing Agency under Section e of the
State Housing Act of 1937; or

(i)
rental
Public
United

Replacement housing assistance.
eligible to receive one of the
replacement housing assistance:

(ii) Cash rental. assistance equal to 60 times
the amount that is obtained by subtracting 30
percent of the displaced household's monthly
gross income (with such adjustments as the
grantee may deem appropriate) from the lesser
of: the monthly cost of rent and utilities at a
comparable replacement dwelling unit or the
monthly cost of rent and utilities at the
decent, safe and sanitary replacement dwelling
to which the household relocates. The grantee
may provide the cash payment in either a lump
sum or in ifistallments. The grantee may at its
discretion offer the household a choice between
the certificatejhousing voucher or cash rental
assistance.

(le) Each household mUSt be offered compensation
designed to ensure that, for a five-year period
the displaced household will not bear afte;
relocation, a ratio of shelter costs 10; income
that exceeds 30 percefit. Such compensation
shall be either:

It-ll

(b) (~) (i) (C) of this section in the form of a
certificate or housing voueher ~nder Section 8 of the
United States tlousing Act of 1937, must be provided
referrals to comparable replacement dwelling units
whose owners are willing to participate in the housing
voucher or certificate program. The grantee shall
advise tenants of their rights under the Federal Fair
Bousing Law (Title VIllI and of replacement housing
opportunities in such a manner that, whenever
f,;asible, they will have a choice between relocating
wIthin. their neighborhoods and other neighborhoods
consistent with the grantee's responsibility to
affirmatively further fair housing:

The reasonable and necessary cost of any secur i loy
deposit required to rent the replacement dwelling
unit, and credit checks required to rent or purchase
the replacement dwelling unit: and

(B)

(Cl
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The grantee tnust submit a request for a determination
under paragraph (b) (1) (iii) of this sectio~directly

to the RUD Field Office.

in standard condition available on a
nondiscriminatory basi! within the grantee's
jurisdiction. In making this deterillination, the BUD
Field Office will consider the housing vacancy rate
for the jurisdiction, the number of vacant
low/tnoderate-incorlle dwelling . units... in. the
jurisdiction (excluding units that will be demolished
or converted) and the rtumber of eligible famUies on
waiting lists for housing assistedunde.r the United
State! tlousing Act of 1937 in the jurisdiction.

The BUD Field office may consider the supply of
vacant low/moderate-income dwelling units 1"n standard
conditiofi available on a nondiscritninatory basis i.n
an area that is larger than .. the grantee's
jurisdiction. Such additional dwelling units shall
be considered if the HUD Field Office determines that
the units would be suitable to serve the needs of the
low- and moderate income households that could be
served by the low/moderate-income dwelling units that
are to be demolished or converted to another use.
The HUD Field Office Must- basethi! determination on
geographic and demographic factors, such as location
and acces! to places of employment and to other
facilities.

(A) The relocation ass istance descr ibed at 24 crR Par t
42, Subpart C (General Relocation Requirements) and
SUbpart D (Payment for Moving and Related
Expenses) • Relocation notices must be issued
consistent with, and in the manner prescribed under,
24 CFR 42.203. The definition of 'comparable
replacement dwelling" used in 24 CFR Part 42 is
mod.ified as described in paragraph (b) (3) (i) of this
section. Displaced households provided with
replacement housing assistance under paragraph

(B)

(Cl

(i) Each low- or moderate-income household that is
displaced by demolition or by the conversion of a
low/moderate income dwelling unit to another use as a
direct result of an activity assisted under this part
shall be provided with relocation assistance. The
low- or moderate-income household may elect to receive
relocation assistance described at 24 CrR Part 42
(HUn's regulations implementing the URA), or may elect
to receive the following relocation assistance:



(i) ·Comparable replacement dwelling unit- means a
dwelling unit that:

OJ The household is evicted for cause f

(2) The household moved into the property on or
after the date described in paragraph
(b) (2) Iii) (A) of this section, after receiving
written notice of the expected displacement; or
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determines that the
a direct result of the
the BUD office concurs in

For the purposes of paragraph (b) of this

(3) The grantee
displacemen t was not
assisted activity, and
that deterJllination.

K-lJ

Meets the criteria of 24 CFR 42.2(c) (1) through (4),
and

Is available at a monthly cost for rent plus
estimated average monthly utility costs that does not
exceed 30 percent of the household's average gross
IDonthly income (wi th such adjustmen~s to income as
the grantee may deem appropriate) after taking Il)to
account any rental assistance the household would
receive. Where a certificate or. housing voucher is
provided to A household under paragraph
(b) (2) (i) (e) {II (i) of this section, the dwelling unit
must-be avaiiable ~o the househ01d at a monthly cost
for rent and estimated average monthly uti1ity cost
that does not exceed the Fair Market Rent or the
payment standard, respectively.

(B)

(A)

(e) If the diSplacement occurs before the appropriate
date described in paragraph (b) (2) (li) (A) of this
section, the low- or moderate-income household is
eligible for relocation assistance if the grantee or
BUD determines that the displacement was a direct
result of an activity assisted under this part.

fiefinitions.
section:

the requested activity (UDAG). (This applies to
dwelling units owned by a Federal 'or State
agency as defined under the URA.)

(B) If the displacement occurs on or after the
appropriate date described in paragraph (b) (2) (ii) (A)
of this llection, the low- or moderate-Income
household is not eligible for relocation assistance
if:

(3)
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(2) 1f the household purchases an interest in a
tlou$lng cooperati~e or mutual housing
association and occupies a decent, safe and
sanitary unit In the cooperative or a$$ociation,
the household may elect to receive a lump SUIII

payment. This lump sum payment shall be equal
to the capitalized value of 60 monthly

. installments of the amount that is obtained by
subtracting 30 percent of the displaced
household's monthly gross income (with such
adjustments as the grantee may deem appropriate)
frOID the monthly cost of rent and utilities at a
comparable replacement dwe1ling. unit. To
compute the capital! zed value, the installments
shall be discounted at the rah of interest paid
on passbook savings deposits by a. federally
insured bank or savings and loan institution
conducting business within the grantee's
jurisdiction. TO the extent necessary to
minimi ze hardship to the hOusehold, the grantee
shall, subject to appropriate safeguards, issue
a payment In advance of the pUrchase of the
interest In the housing cooperative or mutual
housing association.

Eligibility for relocation assistanee.

A low- or IDoderate-income household that is re'1uited
to 1Il0ve as a direct result of demolition or
conversion of a low/moderate Incomedweillng unlt:to
another use, is eli9 ible for relocat ion assistance
under paragraph (b) (21 of this section if:

(1) The household is requ iredtomove frOID the
dwelling unit on or after the datel:hat the
owner submits a request to the grantee for
financial assistance that is later approved for
the requested activity. .. (ThiS· applies. to
dwelling units owned by a person other than a
Federal or State agency, as defined undltrthe
URA) •

(2) The household is required, to 1lI0ve from the
dwelling unit on or aUltr the ·dateof the
initial submission of a final statement under 24
CFR 570.302{a) (2) (Entitlement Gra.nts) 1 the
initial submission of an application to BUD by a
unit of general local government under
55 570.426, 570.430, or 570.43S{d) that is
granted for the· requltsted . activity (HUD
administered Small Cities ~rogram), or the
submission of an application to BUD by a city or
urban county under S 570.4S8 that is granted for

.......~..................-----'"----~---- --- --
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(2) Advisory services ne'eded to help in relocating. The
grantee shall advise tenants of their rights under the
Federal Fair Housing La'w (Title VIII) and of replacement
housing opportunities in such a manner that, whenever
feasible, they will bava a choice between relocating
within their neighborhoods and other neighborhoods
con~istent with the grantee's responsibility to
afhrmatively. further fair housing: and

(3) Financial assistance sufficient to enable any person
displaced from. his or her dwelling to lease and occupy a
sui table, decent, safe and sani tary replacement dwelling
where the cost of rent and utilities does not exceed 30
percent of the household's gross income.

(d) Optional relocation assistance. Under section 105 (a) (11) of
the Act, the grantee may provide relocation payments and other
relocation assistance for individuals, families, businesses,
non~rofit organizations and farms displaced by an activity not
subJect to paragraphs (a), (b) or (c) of this section. The
grantee may also provide relocation assistance to persons
covered under paragraphs (a), (b) or (c) of this section
beyond that required. Unless such assistance is provided
pur:uant to State or local law, the grantee must provide the
aSSIstance only upon the basis of a written determination that
the. assistance is appropriate and must adopt a written policy
avallable to the public that descr ibes the relocation
assistance that the grantee has elected to provide and that
provides for equal relocation assistance within each class of
displacees.

(e) Anneals. If a person disagrees with the grantee's
determination concerning the person's eligibility for, or the
amount of a relocation payment under this section, the person
may file a wei tten appeal of that determination wi th the
grantee. The appeal procedures to be followed are descr ibed
in 24 eFR 42.10. A 10'01- or moderate-income household that has
been displaced from a dwelling may file a written request for
review of the grantee decision, to the BUD Field Office.

(f) Responsibility of grantee.

(1) The grantee is responsible for ensuring compliance with
the requirements of this section, notwithstanding any
third party's contractual obligation to the grantee to
comply with the provisions of this part.

(2) The cost of assistance required under this section may be
paid from local public funds, funds provided under this
part, or funds available from other sources.

(4) Effective date. For all grants except those made under
SUbpart D of this part (Entitlement Grants), the
provisions of this paragraph (b) are applicable to grants
made on or after October 1, 1988. For grants made under
Subpart D, these provisions will govern all activities for
which funds are first obligated by the grantee on or after
the date the first grant is made after September 30, 1988,
without regard to the source year of the funds used for
the actiVity.

Ie) Section l04lk) relocation requirements. Section l04lk) of the
Act requires that reasonable relocation assistance be provided
to persons (families, individuals, businesses, nonprofit
organ izations, or farms) displaced (i.e., 1II0ved permanently
and involuntarily) as a result of the use of assistance
received under this part to acquire or substantially
rehabilitate property. If such displacement is subject to
paragraph (a) or (b) of this section, above, this paragraph
does not apply. The grantea must develop, adopt and provide
to persons to be displaced a written notice of the relocation
assistance for which they lire eligible. The minimum
requirements for such assistance under the UDAG Program are
described at S 570.457(b). Under CDSG programs, persons
entitled to assistance under this paragraph must ba provided
relocation assistance, inclUding at a minimum:

(iv) ·Occupiable dwelling unit· means a dwelling unit that
is in a standard cond i tion, or is in a s~bstandard
condition, but is suitable for rehabilitation.

Iv) ·Standard condition· and ·substandard condition
suitable for rehabilitation.· If .the grantee has a
HUo-approved Bous ing Assistance Plan, the· definitions
of ·standard condition· and ·substandard condition
suitable for rehabilitation· established in the plan
will apply. If the grantee does not have a BUD
approved Bousing Assistance Plan, the grantee must
establish and make pUblic its definition of these
terms consistent with the requirements of
S 570.306(e) (1).

(1) Reasonable moving expenses:

(ii) ·Decent, safi! and sani tary dwelling" means I de.cent,
safe and sanitary dwelling as defined in 24 eFa
42.2(e).

(iii) ·Low/moderate income dwelling unit" raeans a dwelling
unit with a market rental (including utility costs)
that does not ,exceed the. appUcable Fair Market Rent
(FMR) for existing housing and moderate rehabilitation
established under 24 CFR Part 888.



(1) 30 pereent of the tenant household '.$ average monthly
gross income; or

(ii) The tenant's monthly rent and average cOst fOr
utilities before
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(a) Prohibition against the use of lead-based paint. Section
40l(b) of the Lead-Based Paint Poisoning Prevention Act (42
U.S.C. 4831(h» directs the Secretary to prohibit the use of
lead-based paint in residential structures constructed or
rehabilitated with Federal assistance. Such prohibitions are
contained 1n 24 CFR Part 35, SUbpart B, and are applicable to
residential structures constructed or rehabilitated with
assistance provided under this par t.

(il) ()ther conditions of the temporary relocation are not
reaSonable.

\l:-l7

5 57b.608 Lead-based paint.

S 570.607 Employment and contraeting opportunities.

(al Grantees shall comply with £x:ecutive Order 11246, as amended
by Executive Order 12086, and the regulations issued pursuant
thereto (41 CFR Chapter 60) which provide that no person shall
be discriminated against on the basis of race, color,
religion, sex, or national origin in all phases of employment
during the performance o'f Federal or federally aSSisted
construction contracts. As specified in Executive Order 11246
and the implementing regUlations, contractors and
subcontractors On Federal or federally assisted construction
contracts shall take affirmative action to ensure fair
treatment in employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination,
rates of pay, or other forms of compensation and selection for
training and apprenticeship.

(bl Section 3 of the Rousing and Urban Development Aet of 1968 (12
U.S.C. 170lu)· requires, in connection with the planning and
carrying out of any project assisted under the Act, that to
the greatest extent feasible Opportunities for training and
employment be given to low and moderate income persons
residing within the unit of local government or the
lIIetropolitan area (or nonmetropolitan county) as determined by
the Secretary, in Which the project is located. and that
eon tracts for work in connection wi th the project be awarded
to eligible business concerns which are located in, or owned
1.n substantial part by persons residing in the same
JDetropolitan area (or nonmetropolitan eounty) as the
project. Grantees shall adopt appropr iate procedures and
requirelllents to assure good faith efforts toward compliance
with the statutory directive. BUD regulations at 24 CFR Part
135 are not applicable to activities assisted under this part
but may be referred to as guidance indicative of the
Secretary's view of the statutory objectives in other
contelits.

(A) The date that the owner submits a request to the
grantee for financial assistanee that is later
approved for the requested activity. (This applies
to dwe1.ling units Owned by a. person other than a
Federal or State agency, as defined under the URA);
or

(3) The tenant is required to relocate temporarily and:

(i) Is not re imbursed for all reasonabl~ ollt~of-poc::ket
expense$ incurred in eonnection with the tempOrary
re1.ocation, inclUding moving costs and any increased
rent and utility costs; or

(i) The grantee must maintain records in sufficient detail to
demonstrate compliance with the provisions of this
section.

(B) The date of the initial subml!lsion of a final
statement under S 570.302(a) (2) (Entitlement Gran.ts);
the initial submission of an applicati~n to BUD by a
unit of general local government under S 570.426,
570.430, or 570.435(d) that is granted for the
requested activity (BUD administered Small Cities
Program); or the Submission of an applica·tion to HuD
by a ci ty or urban county under S 570.458 that is
granted for the requested activity. (lJDAG). (This
applies to dwelling units owned by a Federal or State
agency as defined under the ORA); Or

(2) The tenant is required to move to another dwelling in the
real property but is not reimbursed for all actual
reasonable out~of-pocket costs incurred in connection with
the move; or
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(g) Displacement. For the purposes of this seetion, a -displaced
person" is a person that is required to move permanently and
inVOluntarily and includes a residential tenant who moves from
the real property if:

(1) The tenant has not been provided with a reasonable
oppor·tunity to lease and occupy a suitable, decent, safe
and sanitary dwelling in the same bUilding or in a nearby
bUilding on the real property following the completion of
the assisted activity at a monthly rent and estimated
average cost for utilities that does not exceed the
greater of



(v) of the advisability and availability of blood lead
level screening for children under seven years of age:
and

I
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A paint surface, whether or not
baving a lead content greater
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Lead-based paint surface.
defective, identified a~

than or equal to I Mg/cm •

Inspection and Testing

Elevated blood lead level or EBL. Excessive absorption of
lead, that is, a confirmed concentration of lead in whole
blood of 25 ug/dl (micrograms of lead per deciliter of
whole blood) or greater.

(3)

Defective paint surface. Paint on applicable surfaces
that is cracking, scaling, chipping, peeling or loose.

Chewable surface. All chewable protrUding painted
surfaces up to five feet from the floor or ground, which
are readily accessible to children under seven years of
age, e.g., protruding corners, windowsills and frames,
doors and frames, and other protruding woodwork.

(vii) any non-single purpose rehabilitation that does not
involve applicable surfaces (as defined in 24 CFR
35.22) that does not exceed $3,000 per unit.

(2) Definitions. Applicable surface. All intact and
non intact interior and exterior painted surfaces of a
residential structure.

(1) ApplicabIlity. Thill paragraph applies to the
re~abilitation of applicable surfaces in existing housing
which is assisted under this part. The following
activities assisted under the Community Development Block
Grant prQgram are not covered by this paragraph:

(i) Emergency repairs (not Including lead-based paint
related emergency repairs),

(ii) weatherizatIon:

(iii) water or sewer hook-ups:

(iv) installation of security devices~

(v) facilitation of tax exempt bond issuances which
provide funds for rehabilitation;

(vi) other similar types of single~purpose programs that do
not include physical repalrS or remodeling of
applicable surfaces (as defined in 24 CF:Il. 35.22) of
residential structures: and

,~"--~-,,,i _'. _ .. _ _ ~_ ~,~
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(vi) that in the event lead-based paint is found on the
property, appropriate abatement procedures may be
undertaken.

Elimination of lead-based paint hazards. The purpose of this
paragraph is to implement the provisions of section 302 of the
Lead-Based Paint Poisoning Prevention Act, 42 U.S.C. 4822, by
establishing procedures to eliminate as far as practicable the
hazards due to the presence of paint which lIlay contain lead
and to which children under seven years of age lIlay be exposed
in existing housing which is rehabilitated with assistance
provided under this part. The Secretary has promUlgated
requirements regarding the elimination of lead-based paint
hazards in HUD-associated housing at 24 CPR Part 35, Subpart
C. This paragraph is promulgated pursuant to the
authorization granted in 24 CFR 35.24(b) (4) and supersedes,
with, respect to all housing to which it applies, the
requirements prescribed by Subpart C of 24 CFR Part 35.

(c)

(b) Notification of hazards of lead-based paint pOisonlilg.

(1) The Secretary has promul\lated requirements regarding
notification to purchasers and tehantsofRtJO~assoeiated

hous ing constructed prior to 1978 of the buarl3S of lead
based paint poisoning at 24 CFIl Part 35,S.ubpatt A. ThIs
paragraph Is promUlgated pursuant to the authorization
granted in 24 CFR 35.5(c) and supersedes, vlthrespect to
all housing to which It applies, the notification
requirements prescribed by SUbpart A oJ: 24 CF.R Part 35.

(2) For properties constructed prior to 1918, applicants f'or
rehabili taion assistance provided under this part and
tenants or purchasers of properties owned by the grantee
or its sUbrecipient and acquired or rehabilitated with
assistance proVided under this part shall be notified:

(i) That the property may contain lead~based paint:

(ii) of the hazards of lead~based paint:

(i ii) of the symptoms and treatment· of lead-based poisoning,

(iv) of the precautions to be taken to avoid lead~based
paint poisoning (including maintenance amd removal
techniques for eliminating such hazards) ~



Abatement methods. At a minimum, treatment of the
defective areas and chewable lead-based paint surfac:es
ahall consist of covering or removal of the painted
aurface as described in 24 crR 35.24(b) (2) (ii).

Funding for inspection, testing and abatement. Program
reqUirements and local program design will determine
whether the cost of inspection. testing or abatement is to
be borne by tbe owner/developer, the grantee or a
combination of the owner/developer and the grantee.

Tenant protection. The owner/developer shall take
apElroprlate action to protect tenants from hazards
associated with abatement procedures. Where necessary,
these actions may include the temporary relocation of
tenants during the abatement process. The owner/developer
shall notify the grantee of all such actions taken.

ReCOrds. The grantee shilll keep a copy of each inspection
and/or test report for at least three years.

Monitoring and enforcement. HUD field office monitoring
of rehabilitat:f.on programs includes reviews for compliance
with applicable prograra requirements for lead-based
paint. The CPO Field Monitoring Handbook which curren~ly
includes instructions for monitoring lead-based palnt
feC!lJlrements will be amended as appropr iate. In cases of
noncompliance, HOD may impose conditions or sanctions on
grantees to encourage prompt compliance.

Compliance with other program requirements, rederal, State
and local laws.
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Other program requirements. To the extent that
assistance from any of the programs covered by this
section is used in conjunction with other BUD program
assistance which have lead-based paint requirements
which lIIay have 1II0re or less stringent requirements,
the lIIore stringent requirements will prevail.

HUD responsibility. If ROD determines that ill State or
local law, ordinance, code or regulation provides for
lead-based paint testing or hazard abatement in a
manner which provides a level of protection from- the
-hazards of lead-based paint poisoning at least
comparable to that provided by the requirements of
this section and that adherence to the requirements of
this subpart would be duplicative or otherwise cause
inefficiencies. HOD lIay modify or -, waive the
requirements of this section in such manner as may be
appropeiate to promote efficiency while ensuring such
comparable level of protection,

(1)

(ii)

(8)

(to)

(9)

rn

(1; )

(5)
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: _(i) Defective paint surfa·ces. The grantee shall inspect
for defective paint surfaces in all units constructed
prior to 1978 which are occupied by families with
children under seven years of age and which are
proposed for rehabilitation assistance. The
inspection shall occur at the same time thepropert~

is being inspected for rehabilitation. De·fective
paint conditions will be included in the work write-up
for the remainder of the rehabilitation WOrk.

(ii) For testing performed under S S70.60&(c) (3)(H) and
where interior chewable surfaces are found to eontain
lead-based paint, all interior chewable surfaces in
any affected room shall be treated. Where exterior
chewable ,surfaces are found to contain lead-based
paint. the entire exterior chewable surface shall be
treated. Treatment shall be performed before final
inspection and approval of the work.

(iii) When weather prohibits repainting exterior surfaces
before final inspection, the grantee may permit the
owner to abate the defective paint or chewable lead
based paint as required by this section and agree to
repaint by a specified date. A separate inspec:tion is
reqUired.
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(i) For inspections performed under S 570.608(c) (3) (1) and
where defective paint surfaces are found, treatme-nt
shall be provided to defective areas. Treatlllent shall
be performed befOre final inspection and approval of
the work.

(ii) Chewable surfaces. The grantee shall be required to
test the lead content of chewable surfaces if the
family residing in a unit, constructed prior to 1978
and receiVing rehabilitation assistance, includ-es a
child under seven years of age with an identified ~aL

condition. Lead content shall be tested by using an
x-ray fluorescence analyzH (XU) or other method
approved by HUD. Test readings of 1 mg/cm 2 Or higher
using an XU shall be considered positive for presence
of lead-based paint.

(iiil Abatement without testing. In lieu of the procedures
set forth in paragraph (c) (3) (iil of this section, in
the case of a residential structure constructed p-rio.r
to 1978, the grantee may forgo tesHng and abate all
applicable surfaces in accordance with the methods set
out in 24 CFR 35.24(b)J2){ii).

(4) Abatement Aetions.



(e) Factors to be considered for exceotions. In determinir:g
whether to grant a requested exception after the recipient has
satisfactorily met the requirements of paragraph (d) of this

(iii) GrMtee r~!lpOl'lsibi1ity. Nothihg in this sec!:ion is
intended to relieve any grantee in I:'he programs
covered by this section of any responsibility for
compliance with State or local lalls, ordillances, codes
or regulations governing lead-based paint t:esting or
hazard abatement.

(iv) Disposal of lead-based paint debris. Lead·~basd paint
and defective paint debris shall be disposed of in
accordance wi th applicable Federal, St.ate ot local
requirements. (See, e.g., ~O erR parts 260 through
271. )

S 570.609 Use of debarred, suspended, or ineligible COntractors or
BUbrecipients.

Assistance under this part shall not be used directly or
ind i rectly to employ, award contracts 1:'0, or otherwiSe engage I:'he
services of, or fund any con I:'r acl:'or Or sUbrecipient dur ing any
period of debarment, suspension, or placement in ineligibility
status under the provisions of 2~ crR Part 24.

S 570.610 Uniform administrative requirements and cost principles.

The recipient, its agencies or instrumentalities, and
sUbrecipients shall comply with the policies, guidelines, and
requirements of 24 CFR Part 85 and OMB Circulars A-87, 1'.-110, 1'.
122, and 1'.-128 (implemented at 24 crR Part 44), as applicable, as
they relate to the acceptance and use of Federal funds under this
part. The applicable sections of 24 erR Part: 85 and OMS Circular
1'.-110 are set forth at S 570.502.

§ 570.611 Conflict of interest.

(a) Applicabilit:y.

(l) In the procurement of supplies, equipment, construction,
and services by recipients, and by sUbrecipients
(including those specified at S 570.204(c», the conflict
of interest provisions in 24 CFR 85.36 and OMB Circular A
110, respectively, shall apply.

(2) In all cases not governed by 24 CFR 85.36 and OMB Circular
A-llO, the provisions of this section shall apply. Sucb
cases include tbe acqui!lition and disposition of real
property and the provision of assistance by the recipient,
by its subrecipients, or to individuals, businesses and
other private entities under eligible activities which
authorize such assistance (e.g., rehabilitation,
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preservation, and other improvements of private properties
or facilities pursuant t~ S 570.202, or grants, loans and
other assistance to businesses, individuals and other
private entities pursuant to S 570.203, S 570.204 or
S 570.455).

(b) Conflicts prohibited. Except for the use of COBG funds to pay
salaries and other related administrative or personnel costs,
the general rule is that no persons described in paragraph (c)
of this section who exercise or have exercised any functions
or responsibl.1itles with respect to COBG activities assisted
under this part or who are in a position to participate in a
decisionmaking process or gain inside information with regard
to such activities, may obtain a personal or financial
interest or benefit from a CDSG assisted activity, or have an
interest in any contract, subcontract or agreement with
respect thereto, or the proceeds thereunder, either for
themselves or those Ilith whom they have family or business
ties, auring their tenure or for one year thereafter. For the
UOAG program, the above restrictions shall apply to all
activities that are a part of the UDAG project, and shall
cover any such interest or benefit during, or at any time
after, such person's tenure.

(c) Persons covered. The conflict of interest provisions of
paragraph (b) of this section apply to any person who is an
employee, agent, consultant, officer, or elected official or
appointed official of the recipient, or of any designated
pUblic agencies, or sUbrecipient:s which are receiving funds
under this part..

(d) Exceotions: threshold reouirements. Upon the w~itten fequest
of the recipient, HUD may grant an exception to the prOVisions
of paragraph (b) of this section on a case-by-case basis when
it determines that such an exception will serve to further the
purposes of the Act and the effective ar:d efficient
administration of the recipient's program or project. An
exception may be considered only after the recipient has
provided the following:

(1) A disclosure of the nature of the conflict, accompanied by
an assurance that there has been public disclosure of the
conflict and a description of how the public disclosure
was made: and

(2) An opinion of the recipient's attolCney that the interest
for which the exception is sought would not violate State
Or local law.

K-23 9/88
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S 570.612 Executive Order 12372.

(2) Whether an opportunity was provided for open competitive
bidding or negotiation:

A-:>olicability. Executive Order 12372 applies to the CLJBG
Entitlem"nt p[ogr"m and the UD1\G program. -The Executive Order
applies to all activities proposed to be assisted under UON';,
but it a~plies to the Entitlement program only where a grantee
proposes to use funds for the planning or construction
(reconstruction or installation) of water or sewer
facilities. Such facilities include storm sewers as well as
all sanitary sewers, but do not include water and sewer lines
connecting a structu~e to the lines in the pUblic right-of~way

or easement. It is the responsibility of the grantee to
initiate the Executive Order review process if it proposes to
use its CDBG or UDAG funds for activities subject to review.

General. Executive Order 12372, lntergoverrlmental Review of
Federal Programs, and the Department's implementing
regulations at 24 CFR Part 52, allow each State to establish
its own precess for review and comment on proposed Federal
financial assistance programs.

(5) Whether the interest or benefit was present before the
affected person was in a position as described in
paragraph (b) of this section:

(6) Whether undue hardship will result either to the recipient
or the person affected when weighed against the public
interest served by avoiding the prohibited conflict: and

section, ROD shall consider the cumulative effect of the
following factors, where applicable:

(7) Any other relevant considerations.

(4) Whether the affected person has withdrawn from his Or her
functions or responsibilities, or the decisionma·king
process with respect to the specific assisted activity in
question;-

(1) Whether the exception would provide a signific:ant cost
benefit or an essential degree of expertise to the program
or project which would otherwise not be available;

(3) Whether the person affected is a member of a group or
class of low or moderate income persons intended to be the
beneficiaries .of the assisted activity, and the exception
will permit such person to receive generally the same
interests or benefits as are being made available or
provided to the group or class;

(b)

(a)
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* SEE NEXT PAGES

WHEREAS, the Parcel is not needed by the Town for any purpose, and

MEETING NO. 20
September 5, 1989

Motion by Councilman Johnson Seconded by Supervisor Swiatek

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. 5d

WHEREAS, the Town Assessor has established the fair market value of
Case Way (the "Parcel") at $15,000.00, and

WHEREAS, the Town of Cheektowaga is the owner of property known as
Case Way and generally located on the south side of Genesee Street near Transit
Road, which property constitutes 0.85~ acres, and

WHEREAS, the Town Highway Superintendent, pursuant to Section 207 of
the T~wn Law of the State of New York, has determined that Case Way is unnecessary
for h~ghway purposes and has consented to the discontinuance of same as a public
highway, and

WHEREAS, Henry M. Hansen and Monroe Tractor &: Implement Co., Inc.
have offered to purchase the Parcel from the Town for $15,000.00, and

Upon Roll
AYES:

WHEREAS, such purchase by Henry M. Hansen and Monroe Tractor &
Implement Co., Inc. would place the Parcel on the Town's tax rolls, eliminate any
highway maintenance costs to the Town and eliminate potential Town liability atten
dant to the ownership of the Parcel, NOW, THEREFORE, BE IT

RESOL VED that this Town Board hereby approves the sale and transfer
of the Parcel (as more particularly described in the attached deed) to Henry M.
Hansen and Monroe Tractor &: Implement Co., Inc. for $15,000.00, and BE IT FURTHER

RESOLVED that the Supervisor be and hereby is authorized and directed
to execute the attached warranty deed conveying the Parcel to Henry M. Hansen and
Monroe Tractor &: Implement Co., Inc., and BE IT FURTHER

RESOLVED that, pursuant to Section 64(2) of the Town Law, the con
veyance of the Parcel shall be subject to permissive referendum and BE IT FURThER

RESOLVED that the Town Clerk be and hereby is directed to publish the
attached Notice of Adoption of Resolution Subject to Permissi ve Referendum in the
CHEEKTOWAGA TIMES.

NAYES:
AasENT:

r

I

,



1 referendum under Article 7 of the Town Law of the State of New York.

Dated: September 5, 1989

:1 BY ORDER OF THE TOWN BOARD OF THE TOWN OF CHEEKTOWAGA, ERIE COUNTY,

I~

'I

':

NOTICE OF ADOPTION OF RESOLUTION

SUBJECT TO PERMISSIVE REFERENDUM

NOTICE IS HEREBY GIVEN, that the Town Board of the Town of

Cheektowaga, on September 5, 1989, adopted a resolution authorizing

the" sale of a parcel of land known as Case Way measuring 0.85± acres

located on the south side of Genesee Street west of Transit Road for

$15,000.00. A more detailed legal description for this property is

available in the Town Clerk's Office where same may be examined during

regular business hours.

TAKE FURTHER NOTICE that such resolution is subject to permissive

NEW YORK.

RICHARD M. MOLESKI
Town Clerk
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STATE OF NEW YORK }
COUNTY OF ERIE SSe

TOWN OF CHEEKTOWAGA

Scott Benson......................................................, of the town

of Cheektowaga, in said County of Erie, being

duly sworn, deposes and says that he (she) is

··· £.fer-k · oC)he Cheek-
.~

towag. Times, a public newspaper published

weekly in said town; that the notice, of which

the annexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once a week for 1.. weeks:

Drst pubJication .sEP... 'O..I..19.8.9 ;
last publication SEP...D..7.J9B9 ;
and that no more than six days intenened be
tween publications.

".....dM(...(J~, ....,.......
Sworn to before me this ..SEp.•.n..7.J9AS.....

day of , 19 .

,....·..·,£·~,··9··C[~ ....·.... ····........·..
Notary pablic in and for Erie County, N. Y.

EVE J. AUIS
Notary Publlc.StateoINewYo,~

.Oualified In Erie County
My commission expires/,!liJrCII ;.su, J::I 'II

,. '-""'" ~ ... ,. -._..__.~.
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Item No. 5e

Item No.6

Item No. 7a

Item No. 7b

Item No. 8a

MEETING NO. 20
September 5, 1989

Authorize Supervisor to file application with NYS Office of Parks,
Recreation and Historic Preservation.
This Item was withdrawn.

Petition NFTA, Conrail, Amtrak and NYS Department of Transportation
to conduct feasibility study on rail lines.
This Item was withdrawn.

Memorialize NYS Legislature to arrange funding for erection of noise
barriers along NYS Thruway.
This Item was withdrawn.

Memorialize NYS Legislature to provide funding for trees/buffers
along section of Broadway.
This Item was withdrawn.

Motion by Councilman Kazukiewicz Seconded by Councilman Kulyk

WHEREAS, Theodore Kulbacki has submitted plans for an 8-lot sub
di vision on Center Avenue and Vita Avenue in the Town, and

WHEREAS, the Cheektowaga Planning Board has reviewed such plans and
has recommended approval of same, and

WHEREAS, the Cheektowaga Environmental Advisory Committee has also
reviewed such subdivision and has stated that such development will not have a
significant effect on the environment subject to the condition that the drainage
plans be reviewed and approved by the Town Engineer, Town Highway and Erie County
Highway Departments, and

WHEREAS, the Town Highway Superintendent has also reviewed such plans
and has found same to be satisfactory provided the developer conveys easements for
drainage and sidewalks to the Town, ad

WHEREAS, Theodore Kulbacki has submitted drainage and sidewalk ease
ments to the Town in a form acceptable to the Town Attorney, NOW, THEREFORE, BE IT

RESOL lIED that this Town Board hereby concurs with the findings made
by the Cheektowaga Environmental Review Advisory Committee with respect to Center
Park Subdi vision, and BE IT FURTHER

RESOL lIED that Center Park S ubdi vision be and hereby is accepted by
this Town Board, and E£ IT FURTHER

RESOL YEO that this Town Board hereby accepts the drainage and
sidewalk easements for Center Park Subdi vision and directs the Town Attorney to
record same in the Erie County Clerk's Office.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. 8b

Item No.9

Acceptance of deed, easement and maintenance bond regarding portion
of Baywood and Cherrywood Drive.
This Item was withdrawn.

Motion by Councilman Gabryszak Seconded by Councilman Johnson

WHEREAS, representatives from John F. Kennedy High School have
requested permission to hold their Third Annual Cross-Country Meet in Stiglmeier
Park on Saturday, October 7, 1989, and
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Item No. 9 continued

WHEREAS, representati ves from John F. Kennedy High School ha ve also
requested permission to hold two of their other cross-country meets in Stiglmeier
Park on Tuesday, September 19, 1989 and Tuesday, September 26, 1989, and

WHEREAS, permission has been granted in the past for such track meets
and they have been conducted without interference to others using the park, NOW,
Tt£REFORE, E£ IT

RESOL YED that the John F. Kennedy High School Cross-Country teams be
and hereby are granted permission to hold their Third Annual Cross-Country Meet on
Saturday, October 7, 1989 in Stiglmeier Park, and E£ IT FURTHER

RESOL YED that the John F. Kennedy Cross-Country teams be and hereby
are also granted permission to hold their September 19, 1989 and September 26, 1989
track meets in Stig1meier Park, and BE IT FURTHER

RESOLVED that the coaches of such cross-country teams be requested to
contact the Director of the Facilities Department to make arrangements for such
track meets.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Ku1yk
Kazukiewicz and Solecki
o
o

Item No. 10 Motion by Councilman Ku1yk Seconded by Councilman Johnson

WHEREAS, Mobil Oil Corporation has applied to the Town of Cheektowaga
for an en vironmenta1 review of its request to rezone from Ml-Light Manufacturing
District to CM-Genera1 Commercial District and to obtain a special permit for the
construction of a gasoline service station and car wash on property located on the
southwest corner of Uhion Road and Galleria Drive, and

WHEREAS, the appropriate governmental agencies (State, County and
Town) have been solicited by the Town for lead agency status and their comments, and

WHEREAS, the Town Environmental Review Advisory Committee has
reviewed the applications of Mobil Oil Corporation and has stated that there exists
the potential for signi ficant en vironmental impacts and has recommended that a Draft
Environmental Impact statement ("DEIS") be prepared for the project, and

WHEREAS, this Town Board in accordance with Article 8 of the
Environmental Conservation Law of the State of New York, feels that the following
significant en vironmental effects relating to this project are present and should be
addressed by the applicant in greater detail:

1. compatibility of proposed used to Town's Master Plan, Zoning Map
and surrounding area

2. substantial potential for adverse changes in traffic levels
3. significant potential for increased air pollution
4. significant potential for increased noise

NOW, THEREFORE, BE IT

RESOL VED that the Town of Cheektowaga hereby determines that a Draft
Environmental Impact Statement must be prepared and submitted to the Town, based on
this Town Board's determination that such gasoline service station and car wash
could have a significant effect on the en vironment, and E£ IT FURTHER

RESOL VED that Mobil Oil Corporation be directed to submit a Draft
Environmental Impact statement to the Town Environmental Advisory Committee and this
Town Board for review, and BE IT FURTHER

RESOL VEO that the Town Building Inspector as Intake Officer for the
Town, prepare, file and publish a positive declaration for this project with the
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Item No. 10 continued

appropriate agencies and the applicant and otherwise make same available in accor
dance with Section 617.10(b) of the SEQR regulations, and E£ IT FURTHER

RESOL VEO that the Town Building Inspector, as Intake Officer for the
Town, notify Mobil Oil Corporation and other interested and in vol ved agencies of
this requirement.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. 11 Motion by Councilman Gabryszak Seconded by Councilman Kulyk

WHEREAS, pursuant to the Environmental Impact Review Ordinance of the
Town of Cheektowaga, the Environmental Advisory Committee reviews various applica
tions for building permits, rezonings, special permits, etc. and renders its deter
mination of environmental significance of such applications, and

WHEREAS, the Town Board, pursuant to the Environmental Impact Review
Ordinance of the Town of Cheektowaga, is designated the lead agency in most instan
ces, and

WHEREAS, since the Town Board is the lead agency, it must affirm or
reject the recommendations submitted to it by the Advisory Committee, and

WHEREAS, the Advisory Committee, at its meeting held on July 14,
1989, rendered the determinations shown on the attached memo dated July 25, 1989,
and

WHEREAS, this Town Board has reviewed the applications submitted and
the recommendations made by the Environmental Advisory Committee for the items
listed below, NOW, THEREFORE, E£ IT

RESOL VEO that this Town Board hereby affirms the recommendations
(including stipulations, if any) made by the Advisory Committee with respect to the
following referenced items which appeal on the July 25, 2989 memo attached hereto:

Item I 3788 Broadway

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

* SEE NEXT PAGE FOR MEMO
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OFFICE OF

BUILDING & PLUMBING INSPECTIONS

RONALD MARTEN
Supervising Bldg. and Plbg. Insp~clor

Town Hall, Broadway and Uniol\ Road

Cheektowaga, New York 14227

686-3470 M E 1-1 0

lOWW OF CH£EKTOWAGA
lJi" County. N",. 11>'*

TO:

FROM:

DATE:

Supervisor Frank Swiatek
Honorable Town Board Hembers
Richard Moleski, Town Clerk
James Kirisits, Town Attorney

Thomas Adamczak
Building Inspector

July 25, 1989

The following is a summary of the proposals which have been
reviewed by the Town Environmental Quality Review Advisory
Committee at a meeti.ng held on July 14, 1989, in the Town Hall
Council Chambers.

ITEM I 3788 Broadway

Applicant: J.J. Juliano

Proposed Contractor:
Equipcent Storage Building

Deter~in~tion: Non-Significant With Stipulations
This item was before the Committee previously and the
applicant was informed that a new plan was needed. A
new plan was submitted which complied with all code
requirements. The landscaping was given a preliminary
approval by the Planning Board.

The area is zoned H2-General Manufacturing and the
proposed use is compatible with the master plan.
Although there are residences in the area, development
has been of the Business/Commercial variety.

The
o

o

o

stipulations are as follows:
ExtLB blacktop is to be installed along the east
side for maneuvering of vehicles.
No storage permitted in the front or sides of
the building.
Lanrlscaping strips are to be provided along the
east and west property lines.

I TEM I I 16 Dellwood

Appli(·8nt:

Proposed Rezoning For
Parking Lot

Michael Wagner

De t e r r:l j nat ion: Non-Significant With Stipulations
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Item No. 12a Motion by Supervisor Swiatek Seconded by Councilman Gabryszak

WHEREAS, continuous complaints have been recei ved by the Town Board
regarding high weeds and accumulated debris on property located at 170 Garden vale
Drive, South Corner of Huth Road, Cheektowaga, New York, SBl #91.06-10-1
and according to the Assessor's Office is owned by Donald and Ronald Morlock,

, Williamsville, New York 14221, and

WHEREAS, these conditions require that some positi ve steps be taken
to recti fy same by cutting and remo ving the high weeds and remo ving the debris to
prevent the premises from becoming a hazard to the health and safety of others, NOW,
THEREFORE, E£ IT

RESOLVED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the State of New York, the high weeds be cut and removed and the debris
be removed by the Town and all costs incurred be assessed against the property
hereinbefore described.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. l2b Motion by Councilman Kulyk Seconded by Councilman Jaworowicz

WHEREAS, continuous complaints have been recei ved by the Town Board
regarding high weeds and accumulated debris on property located 1091 Maryvale Drive,
Cheektowaga, New York, SBl II 92.09-4-2 and according to the Assessor's Office is
owned by Joseph S. Matuszewski, , Cheektowaga, New York 14225,
and

WHEREAS, these conditions require that some positive steps be taken
to rectify same by cutting and remo ving the high weeds and removing the debris to
prevent the premises from becoming a hazard to the heal th and safety of others, NOW,
TJ-EREFORE, E£ IT
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Item No. 12c Motion by Councilman Kulyk Seconded by Councilman Solecki

RESOLVED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the State of New York, the high weeds be cut and removed and the debris
be removed by the Town and all costs incurred be assessed against the property
hereinbefore described.

WHEREAS, these conditions require that some positi ve steps be taken
to rectify same by cutting and removing the high weeds and removing the debris to
prevent the premises from becoming a hazard to the health and safety of others, NOW,
THEREFORE, E£ IT
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Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Upon Roll
AYES:

NAYES:
ABSENT:

WHEREAS, continuous complaints have been recei ved by the Town Board
regarding high weeds and accumulated debris on property located at the corner of
losson Road and Groell Avenue, known as 133 Lasson Road, Sublot 9, , Cheektowaga,
New York, SBl # 113.20-5-11 and according to the Assessor's Office is owned by
Losson Green Incorporated, 405 Convention Tower, Buffalo, New York 14202, and

RESOLVED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the State of New York, the high weeds be cut and removed and the debris
be removed by the Town and all costs incurred be assessed against the property
hereinbefore described.
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Item No. l2c continued

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen
Kazukiewicz and Solecki
o
o

Johnson, Jaworowicz, Gabryszak, Kulyk

Item No. l2d Motion by Councilman Kulyk Seconded by Councilman Solecki

WHEREAS, continuous complaints have been received by the Town Board
regarding high weeds and accumulated debris on vacant property located located at
the corner of Losson Road and Groell Avenue, known as 129 Losson Road, Sublot 8, ,
Cheektowaga, New York, SaL # 113.20-5-10 and according to the Assessor's Office is
owned by Iona Builders Incorporated, 16 Phillip Drive, Cheektowaga, New York 14227,
and

WHEREAS, these conditions require that some positive steps be taken
to rectify same by cutting and removing the high weeds and remo ving the debris to
prevent the premises from becoming a hazard to the health and safety of others, NOW,
THEREFORE, E£ IT

RESOLVED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the State of New York, the high weeds be cut and removed and the debris
be remo ved by the Town and all costs incurred be assessed against the property
hereinbefore described.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. l2e Motion by Councilman Kulyk Seconded by Councilman Solecki

WHEREAS, continuous complaints ha ve been recei ved by the Town Board
regarding high weeds and accumulated debris on property located at 4347 Union Road,
Cheektowaga, New York, SaL II 91.52-1-44 and according to the Assessor's Office is
owned by Jean Ettelson, , Williamsville, New York 14221, and

WHEREAS, these conditions require that some positi ve steps be taken
to rectify same by cutting and removing the high weeds and removing the debris to
prevent the premises from becoming a hazard to the health and safety of others, NOW,
Tf£REFORE, E£ IT

RESOLVED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the State of New York, the high weeds be cut and removed and the debris
be remo ved by the Town and all costs incurred be assessed against the property
hereinbefore described.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. l2f Motion by Councilman Kulyk Seconded by Councilman Jaworowicz

WHEREAS, continuous complaints have been received by the Town Board
regarding high weeds and accumulated debris on vacant property located on South
Rossler Avenue, 60' North of Griswold Street, East of Meadowbrook Parkway,
Cheektowaga, New York, SaL II 123.28-3-2, and according to the Assessor's Office is
owned by Hugh Allan &- Associates Incorporated, 4560 Gunn ville Road, Clarence, New
York 14031, and
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Item No. 12f continued

WHEREAS, these conditions require that some positi ve steps be taken
to recti fy same by cutting and remo ving the high weeds and remo ving the debris to
prevent the premises from becoming a hazard to the health and safety of others, NOW,
H£REFORE, E£ IT

RESOLViED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the state of New York, the high weeds be cut and removed and the debris
be removed by the Town and all costs incurred be assessed against the property
hereinbefore described.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. 13a Motion by Councilman Kazukiewicz Seconded by Councilman Gabryszak

BE IT RESOLViED that the following Seasonal and/or Part-Time employees
be and hereby are terminated in the Facilities Department:

PARKS DIVISION

Tyler Westbrook
David Klosko
John Barberio
James Rogowski
Todd Iozzia
Anthony Schubert
Paul Heary
Robert Nowak
Paul Owens, Jr.
Roger Wilson
Thomas Bukowski

STREET LIGHTING DIVISION:

EFFECTIVE:

8/26/89
9/5/89
9/3/89
9/1/89
9/3/89
8/23/89
8/28/89
9/1 /89
8/24/89
Immediately
9/5/89

Item No. 13b Motion by Councilman Gabryszak Seconded by Councilman Johnson

E£ IT RESOL ViED that Celio M. Nero, , Cheektowaga, New
York and Thomas S. Hajduk , Cheektowaga, New York be terminated as
employees in the Department of Senior Services.

Christian Ozolins
Da vid Hapeman
Todd Brubaker
Timothy Przepiora
Scott Schneider

Item No. 14

Upon Roll
AYES:

NAYES:
ABSENT:

Upon Roll
AYES:

NAYES:
ABSENT:

8/16/89
8/23/89
9/2/89
9/1/89
911/89

Call ....
Super visor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Ku1yk
Kazukiewicz and Solecki
o
o

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Ku1yk
Kazukiewicz and Solecki
o
o

Motion by Councilman Jaworowicz Seconded by Councilman Kulyk

E£ IT RESOLVED that the following individuals be and hereby are hired
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Item No. 14 continued

as Seasonal and/or Part-Time employees in the various department and at the rates
listed:

POLICE DEPARTMENT - $4.35 per hour EFFECTIVE

Cheryl A. Twardowski
Brigitte Wilk

SANITATION DEPARTMENT - $5.00 per hour

Immediately

"

James V. Crean
Christopher S. Elminowski
James S. McElligott

IlTITIediately

"
"

IWD, E£ IT FURTHER

RESOL VED that the resolution dated August 22, 1989 hiring Susan
Ciezak as a seasonal employee in the Police Department be and hereby is amended to
read at the hourly rate of $4.35 per hour, effective August 23, 1989.

Item No. 15a Motion by Councilman Gabryszak Seconded by Councilman Kulyk

WHEREAS, there is a need in the Department of Senior Services for the
full-time position of Recreation Attendant, AND

WHEREAS, the creation of said position is pending approval of the
Erie County Department of Personnel, NOW, THEREFORE, BE IT

RESOL VED that the position of Recreation Attendant be and hereby is
created, AND, BE IT FURTheR

RESOL VED that such position be posted for a period of ten (10) work
days, in accordance with the collecti ve bargaining agreement between the Town of
Cheektowaga and the Town of Cheektowaga Employees Association.

LPon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

"

I.,

I
I
i
!
I

I
I
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Item No. l5b Create position of Pump Operator.
This Item was withdrawn.

WHEREAS, the Town has been advised by the Erie County Department of
Personnel that there currently exists no valid examination list for said job title,
PND

WHEREAS, the Town has interviewed for such position and has deter
mined that Robert E. Kaczmarek meets the minimum qualifications, NOW, THEREFORE, BE
IT
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Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
a

Upon Roll
AYES:

Item No. 16a Motion by Supervisor Swiatek Seconded by Councilman Kazukiewicz

WHEREAS, there exists a temporary vacancy in the position of Junior
Accountant in the Accounting and Payroll Department, AND

NAYES:
ABSENT:
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Item No. 16a continued

RESOLVED that Robert E. Kaczmarek of 78 McKenzie Court, Cheektowaga,
New York be hired as a Junior Accountant on a temporary, provisional basis, effec
tive, September 6, 1989.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
Kazukiewicz and Solecki
o
o

Item No. 16b Motion by Supervisor Swiatek Seconded by Councilman Solecki

WHEREAS, the term of Arnold F. Kogut as a member of the Board of
Assessment Review of the Town of Cheektowaga will expire on September 30, 1989, and

WHEREAS, Arnold F. Kogut has performed his duties as a member of the
Board of Assessment Review in an exemplary manner, and

WHEREAS, this Board is desirous of retaining Arnold F. Kogut as a
member of the Bbard of Assessment Review, NOW, THEREFORE, BE IT

RESOL VED that Arnold F. Kogut of 97 Alpine Place, Cheektowaga, New
York 14225 be and hereby is reappointed as a member of the Board of Assessment
Review to the Town of Cheektowaga for a term ending September 30, 1994.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 17a Motion by Councilman Jaworowicz Seconded by Councilman Kazukiewicz

WHEREAS, for the past 8 years, members of the Cheektowaga Police
S.W.A. T. Team have been sent to Fort Drum, New York for specialized training, and

WHEREAS, this year, the Chief of Police is requesting that the 13
S. W.A. T. Team Members be authorized to attend an improved course to be held in
Summit Point, Virginia for two days, and

WHEREAS, the training exercise in Sunmit Point, Virginia is designed
for total anti-terrorist training and will utilize outdoor firing ranges and a
shooting house, NOW, Tf£REFORE, BE IT

RESOL lIED that the following named officers be and hereby are
authorized to attend the aforementioned training exercise at Summit Point, Virginia
from October 24 - 25, 1989;

Lt. Richard Chamberlin
Sgt. Jerald Barber
Det. Floyd Lukowski
Det. Thomas Wentland
Officer William Ertel
Officer Edward Brotz

and BE IT FURTf£R

Captain John Schaller
Sgt. Kenneth Hycner
Det. Gerald Grant
Officer Henry Selbert
Officer Thomas Tomczak
Officer Russell Paul
Officer Gerald Jankowski

RESOL VED that such officers be authorized to use two of the Town's
surplus vehicles for transportation to and from such exercise, and BE IT FURTHER

RESOL VED that Lt. Richard Chamberlin and Cpt. John Schaller hereby
are authorized to lea ve October 22, 1989 to handle pre-processing and storage of
teams weapons, and BE IT FURTHER
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Item No. 17a continued

RESOLVED that such officers shall be reimbursed by the Town up to a
maximun of $2,960 for any reasonable and necessary expenses incurred in attending
said training exercise from budget line item number 01-1910-0004-4082.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 17b Motion by Supervisor Swiatek Seconded by Councilman Solecki

WHEREAS, the New York State Di vision of Equalization and Assessment
is conducting a Conference on Assessment Administration in Monticello, New York on
October 10th thru October 13, 1989, and

WHEREAS, said Conference is administered by the New York State
Division of Equalization and Assessment for Assessors to obtain continuing education
credi ts, and

WHEREAS, said Conference is gi ven at no cost to the Town of
Cheektowaga, NOW, THEREFORE, BE IT

RESOL VED that Casimir A. Kozminski, Assessor, be and hereby is
authorized to attend said Conference on October lOth thru October 13, 1989.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Item No. 18 Motion by Supervisor Swiatek Seconded by Councilman Gabryszak

BE IT RESOL VED that the following transfers are hereby approved and
made a part hereof:

GENERAL FWD

FROM: 1420-04-4501 (Contracted Legal ServiceS-Law) $ 2,500.00
9010-08-8131 (Employee-Workman's Camp. ) 750.00
1110-01-1391 (Part Time Clerk-Justice) 5,700 00
9010-08-8131 (Employee-Workman's Comp.) 74,600.00

TO: 1420-04-4013 (Law Books) 2,500.00
9010-08-8155 (Supervisory Union-Health) 750.00
1110-01-1371 (Clerk-Justice Dept. ) 5,700.00
9950-08-8729 (Transfer to Capital-1989) 74,600.00

HUD-CDBG FWD

FROM: 1984-0040-0727 (Depew-Architectural Bar) $ 1,777.84
1985-0040-0727 (Depew-Architectural Barriers) 4,000.00
1985-0040-0722 (DepeW-Water Lines) 14,976.76

TO: 1984-0040-0735 (Depew-Sanilac Retaining Wall ) 1,777.84
1985-0040-0735 (Depew-Sanilac Retaining Wall ) 4,000.00
1985-0040-0735 (Depew-Sanilac Retaining Wall ) 14,976.76

CAPITAL FLND

FROM: 05-5031 (Interfund Trans fer-In) $ 74,600.00

TO: 8540-8821-1103 (U-Crest-North) $ 5,000.00
5132-8902-1100 (Highway-Garage) 1,750.00
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Item No. 18 continued

CAPITAL FLND:

TO: 5130-8903-1201 (Dump Truck Plow)
5130-8903-1203 (Sweeper)
5130-8903-1204 (Mini Excavator)
5130-8903-1205 (Leaf Picker)
1440-8905-1101 (S.W.Drainage)
1440-8905-1103 (Scajaquada Tributary)
1625-8906-1100 (Alexander School)
7110-8907-1202 (Veterans Memorial)
7110-8907-1203 (Playground Equipment)
7140-8907-1201 (Water Slide)
1910-8909-1201 (Bulldozer)
1910-8909-1202 (Slope Mower)

22,500.00
4,250.00
2,000.00
2,000.00
4,500.00

14,000.00
7,750.00
2,650.00
1,000.00
2,500.00
2,500.00
2,200.00

upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

-14-

E£ IT RESOL liED that the following vouchers and warrants submitted to
the Town of Cheektowaga prior to September 5, 1989 are hereby approved and made a
part hereof:

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

Af10mT

$186,232.32
75,771.60
5,046.65
3,439.08
2,503.05

819.08
12,100.00

319,594.51
277,155.86

$888,989.23
===========

IV. GENERAL COMMLNICATIONS

III. DEPARTMENTAL COMMUNICATIONS

Motion by Supervisor Swiatek Seconded by Councilman Gabryszak

Building Permits
Received and Filed

Item No. 19

FLND

GENERAL FLND
HIGHWAY FUND
TRUST &- AGENCY FLND
HUD FLND
PART TOWN FLND
HUD RENTAL REHAB. FLND
RISK RETENTION FLND
CAPITAL FLND
SPECIAL DISTRICT FUVD

Item No. 20

Item No. 21a N. Y.S.D.O. T.-Notice of Order: Parking Prohibited on portion of
Genesee st.
Copies were sent to: Frank E. Swiatek, Super visor; Town Board
Members; Christopher Kowal, Highway Superintendent; Robert M. Lis,
Chief of Police
Recei ved and Filed.



MEETING NO. 20
September 5, 1989

Item No. 2lb N.Y.S.D.O.T.-Notice of Order: Parking Prohibited on portion of
Genesee Street between 7 a. m. and 7 p. m.
Copies were sent to: Frank E. Swiatek, Supervisor; Town Board
Members; Christopher Kowal, Highway Superintendent, Robert M. Lis,
Chief of Police
Received and Filed.

Item No. 22 N. Y.S.D.O. T.-Designation of Restricted Highway: Rt. 78 beginning at
intersection of Rt. 16 northerly to intersection of Rt. 130
Copies were sent to: Frank E. Swiatek, Supervisor; Town Board
Members; Christopher Kowal, Highway Superint en den t ; Robert M. Lis,
Chief of Police
Recei ved and Filed.

Item No. 23 Notice of Claim: Gerald & Jennifer L. Papiernik vs Town of
Cheektowaga
Copies were sent to: Frank E. Swiatek, Supervisor; James Kirisits,
Town Attorney; Thomas M. Johnson, Jr., Councilman; Sylvia Slawiak,
Accounting Department; Recreation Department; Facilities Department;
S.I.S. Services, Insurance Carrier
Received and Filed.

Item No. 24 Order to Show Cause: Benderson Development Co. vs. Town of
Cheektowaga
Copies were sent to: Frank f. Swiatek, Supervisor; Town Board
Members; James Kirisits, Town Attorney, Building Department.
Recei ved and Filed.

Item No. 25a NOTICE OF PETITION: Transamerica Partners III - 2195 Harlem Road. vs
Town Assessor, Board of Assessment Review
Recei ved and Filed.

Item No. 25b NOTICE OF PETITION: Tri-Cities Rental - Industrial Park, French Rd.,
South Seine and Idylwoods Apartments vs Town Assessor, Board of
Assessment Review
Recei ved and Filed.

Item No. 25c NOTICE OF PETITION: Benderson Dev. Co., Inc. - 3 properties vs Town
Assessor, Board of Assessment Review
Received and Filed.

Item No. 25d NOTICE OF PETITION: Robert J. Bradley - 2929 Walden Avenue vs Town
Assessor, Board of Assessment Review
Recei ved and Filed.

Item No. 25e NOTICE OF PETITION: Central Trust Co. - 2535 Walden Avenue vs Town
Assessor, Board of Assessment Review
Recei ved and Filed.

Item No. 25f NOTICE OF PETITION: Carl & Eva Gifa1di - 3253 Walden Avenue vs Town
Assessor, Board of Assessment Review
Recel ved and Filed.

Item No. 25g NOTICE OF PETITION: Benenson Capital Corp. -6350 Transit Road vs
Town Assessor, Board of Assessment Review
Recel ved and Filed.

-15-



MEETING NO. 20
September 5, 1989

Item No. 25v NOTICE OF PETITION: Ted's Junbo Red Hots Inc., - 3637 Union Rd. vs
Town Assessor, £:bard of Assessment Review
Recei ved and Filed.

Item No. 25w NOTICE OF PETITION: Southland Employees' Trust - 2540 George Urban
Blvd. vs Town Assessor, Board of Assessment Review
Received and Filed.

Item No. 25x NOTICE OF PETITION: Southland Corp. - five parcels vs Town Assessor,
Ebard of Assessment Review
Recei ved and Filed.

Item No. 25y NOTICE OF PETITION: Flanigan's Furniture Showrooms vs Town Assessor,
Ebard of Assessment Review
Recei ved and Filed.

Item No. 25z NOTICE OF PETITION: Stroehmann Bakeries Company vs Town Assessor,
Ebard of Assessment Review
Recei ved and Filed.

Item No. 25AA NOTICE OF PETITION: Cook Moving Systems, Inc. vs Town Assessor,
Ebard of Assessment Review
Recei ved and Filed.

Item No. 25BB NOTICE OF PETITION: Firestone Tire & Rubber Co. - 2240 Harlem Road
vs Town Assessor, Ebard of Assessment Review
Recei ved and Filed.

Item No. 25CC NOTICE OF PETITION: G.C. Acquisition Corp. - 2915 (2929) Walden Ave.
vs Town Assessor, Ebard of Assessment Review
Recei ved and Filed.

Item No. 2500 NOTICE OF PETITION: Jerome Weinstein & Phoebe Chason trustees of
Godfrey M. Weinstein Trust - Kensington Village, Kenville Homes vs
Town Assessor, Ebard of Assessment Review
Recei ved and Filed.

t-1OTION BY SUPERVISOR SWIATEK AND SECONCED BY COUVCILMAN GABRYSZAK TO SUSPEND THE
RULES TO INCLWE HE FOLLOWING RESOLUTION AND TfE VOTING WAS AS FOLLOWS:

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

V. SUSPENSION OF RULES

Item No. 26 Motion by Councilman Jaworowicz Seconded by Councilman Johnson

WHEREAS, the New York State Communications and Managers Association
will be holding a seminar entitled '~omputerization of Communications and Recording
Systems" at the Onondaga County Sheriff's Department in Syracuse, New York on
September 13, 1989, and

WHEREAS, the Chief of Police has requested permission for Lt. John
Howlett to attend such seminar, and

-17-



MEETING NO. 20
September 5, 1989

Item No. 26 continued

WHEREAS, such seminar will be valuable to the Town in light of the
Town's new E-911 system and the creation of the positions of Public Safety
Disoatcher, NOW, THEREFORE, BE IT

RESOL \;EO that Lt. John Howlett be and hereby is authorized to attend
the aforementioned seminar, and BE IT FURThER

RESOL VED that the Town shall {Jay the reasonable and necessary expen
ses of Lt. Howlett associated with such seminar in an amount not to exceed $92.00
out of budget line item number 01-1910-0004-4082, and BE IT FURThER

RESOL \1£0 that Lt. Howlett be and hereby is authorized to use a
surplus Town vehicle to travel to and from such seminar.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen
Kazukiewicz and Solecki
o
o

Johnson, Jaworowicz, Gabryszak, Kulyk

Item No. 27 Motion by Supervisor Swiatek Seconded by Councilman Gabryszak to
adjourn this meeting to Wednesday, September 13, 1989 at 6:00 p.m. Eastern Daylight
Saving Time.

RICHARD M. MOLESKI,
Town Clerk
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PUBLIC HEARINGS
(held prior to Town Board meetings)

NO ITEM

Meeting No 26 November 6, 1989

1 Rezoning at 2421 Harlem Road from C-Retail Business District to MI-Light
Manufacturing District



h

NO

2

PUBLIC HEARINGS

ITEM

Meeting No 24 October 16, 1989

Amencknent to Traffic Ordinance Article VIII, "Stop & Yield Int II 

Wedgewood Drive, Castlewood Drive, Windwood ct , Charnwood Drive;
Article IX, Speed Regulations - Galleria Drive; Article X '~arkinQ,

Standing, Stopping "- Galleria Drive

PAGE

1-2



NO

FROM THE TABLE

ITEM

Meeting No 22 September 18, 1989

PAGE

2

3

Authorize Town Clerk to notify several employees regarding Residency 1-2
Law

DECISIONS
a Rezoning - 1083 Cleveland Drive 2-3
b Special Use Permit - 3735 Union Road (Union Consumer Square) 4-8

4 AUTHORIZE OWNER OF PROPERTY TO CONSTRUCT SIDEWALKS AT
a 184 Dean Road
b 218 Dean Road
c 228 Dean Road
d 240-244 Dean Road

8
8
8
8



NO

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

RESOLUTIONS

ITEM

Meeting No 22 September 18, 1989

NOTICE TO BIDDERS
a Sewer Rodding Machine - Sewer Maintenance Department
b 3/4 ton 4 x 4 pick-up truck/plow for Main Pump Station
c General construction, heating, etc for Alexander Community

Center
d New &Unused 1989-90 Model Pheumatic Tire, Gasoline Powered,

Fork Lift Truck for Highway

Establishment of administration expense regarding clean-up of
properties

Amend Building & Plunbing Fees

Acceptance of portions of Baywood Drive and Cherrywood Drive

Call for [£IS for Comfort Suites Hotel-Motel Complex

AUTJ-rJRIZE TOWN CLERK TO ISSiE
a Ambulance Vehicle Licenses
b Ambulance Driver/attendant licenses

CLEAN-UP OF PROPERTY
a 125 Beryl Drive
b 5 French Road

Authorize Street cut permit regarding Crescent Court

Waiver of Town Code for use of Stiglmeier Park by Cheektowaga Youth
Burea's Adapted Recreation Program

Purchase of Computer Hardware & Software

TERMINAT ION OF SEASONAL /PART- TIME EMPLOYEES
a Facilities Department
b Cheektowaga Youth Bureau's Conservation Corps Programs
c Various Departments

HIRING OF SEASONAL/PART-TIME EMPLOYEES
a Facilities Department-Parks Di vision
b Van Driver in Senior Services
c Various Departments

Create position of Police Sergeant

Retain firm regarding abestos handling

Authorization for Program Coordinator from Youth Bureau to attend
seminar

Transfer of Funds

Warrant List

PAGE

8-9
10

11-12

13

14

14

15

16

16
16

17
17

17-18

18

18-19

20
20-21
21-22

22
22
22

22

23

23

24

24-25

b

2

3

4

Meeting No 23 October 2, 1989

Call for Public Hearing - Amendment to Traffic Ordinance Art VIII, 1-2
"stop & Yield Intersection" - Wedgewood Dr , Castlewood Dr , Windwood
ct , Charnwood Drive; Art IX, Speed Regulations - Galleria Drive

Award of Bid New & Unused 1989-90 Model Pneumatic Tire, Gasoline 3
Powered, Fork Lift Truck for Highway

NOTICE TO BIDDERS
a Tires for Central Garage 3
b Van mounted television system for Sanitary Sewer line inspection 4



RESOLUTIONS cont'd

NO ITEM PAGE-
Meeting No 23 October 2, 1989 cont'd

5

6

7

CLEAN-UP OF PROPERTY AT
a 240-244 Dean Road 5
b North of 89 Pinehurst Avenue 5
c 54 Hillpine Road 5-6
d 213 Hillpine Road 6

Memorialize N Y S Legislature & Gov Cuomo to adopt legislation 6
requiring death penalty for those convicted of killing Police Officers

Call for "DEIS" regarding Industrial Park north side of Aero Drive 6-7

8 AFFIRM REC(J.fvfENDATION OF SEQR REGARDING
a 74 Anderson Rd , 354 Cayuga Rd , 2333 William st , & 3031 William 7-8
b Sonwil Dr , 3155 Broadway, 2377 Harlem Rd 9

9 Authorize Supervisor to execute agreement with Camp Fire Council & 10
COlflty, Inc

Naming of street in New Erie Industrial Center 10

14
15

13
13

12-13

11

10-11

12
12

12

14

19
19

20

2-3
4

13-14
14

15
15-16

16
17
18

18-19

20-21

Authorize payment for engineering work - Barton and Loguidice, P E

EXTENSION OF SICK LEAVE FOR EMPLOYEE IN
a Sanitation Department
b Highway Department

Return flflds from escrow accolflt regarding Phase I, Losson Pk 10
Village, Inc

Permission to Greater Niagara Frontier Council - Boy Scouts of
America to use John C Stiglmeier Park for Annual Fall Camporee

HIRING PART-TIME/SEASONAL EMPLOYEES IN
a Facilities Department
b Various Departments

APPOIN17'o1ENTS
a Recreation Attendant - Senior Services
b Public Safety Dispatchers

TERMINATION OF SEASONAL/PART-TIME EMPLOYEES IN
a Facilities Department
b Sewer Department

Termination of Temporary General Mechanic in Facilities Dept

Abolish and create position in Sanitation Department

Create position of Pump Operator

[£S IGNATION OF
a Halloween Night
b Fire Prevention Week

RETAIN FIRM REGARDING
a Sale of surplus town vehicles
b Supervising & installing computer system
c Inspection of "Losson Park Village" subdi vision Phase II
d Appraisal of easement , '

IWTI-KJRIZE EMPLOYf£S TO ATTEND CONFERENCE/SEMINAR
a Sanitation &Recycling Department
b Justice Court

Transfer of Funds

Warrant List

Meeting No 14 October 16, 1989

CALL FOR PURIC rEARINGS FOR BUDGETS
a Ad Valorem
b Benefit Basis

13

14

11

12

10

15

16

17

18

19

20

3

21

22

23

24

25



RESOLUTIONS cont'd

Call for public hearing for rezoning - 2421 Harlem Road 7

Affirmation of recorrmendations of Environmental Advisory Committee 12

9

10

15

5-7
7

7-8
9-10

12
13

PAGE

11-12
1-2

3

ITEM

Notice to Bidders - Pick-up truck, two trailers, etc for Facilities

Memorialize N Y S Dept of Trans regarding upcoming Harlem Road
reconstruction project

Permission for Pine Hill Hose Co to hold Halloween Parade

AWARD OF BIDS
a General construction, heating, etc for Alexander Community 8

Center
b New & Unused 1989-90 Model Pneumatic Tire, Gasoline Powered, Fork 8

Lift Truck for Highway
c 3/4 ton Pick-up/plow for Main Punp Station 8

AUTHORIZE TOWN CLERK TO
a Notify several employees regarding Residency Law 13
b Issue new/renewal ambulance driver licenses 13-14

TERMINATION OF SEASONAL EMPLOYEES
a Facilities 15
b Sanitation 15

Meeting No 24 October 16, 1989 cont'd

Decision on Amendment to Traffic Ordinance Art VIII, "stop & Yield 5-6
Intersection II - Wedgewood Dr , Castlewood Dr , Windwood ct , Charnwood
Dr ; Art IX, Speed Regulations - Galleria Drive; Article X "Parking,
Standing, Stopping" - Galleria Drive

AUTHORIZE SUPERVISOR TO SIGN
a Subordination Agreement regarding Housing Rehab Community 10-11

Development loan
b Application regarding grants for construction of Clinton Street 11

Interceptor Sewer

HIRING OF SEASONAL EMPLOYEES
a Recreation 15-17
b Sanitation 17

Decision on SEQR regarding proposed Price Club on SW Corner of Walden 12
Dick Road

ADOPTION OF
a Ad Valorem Budget
b Benefit Basis Budget

Warrant List 19-20

Meeting No 26 November 6, 1989

AUTHORIZATION TO ATTEND CONFERENCES /SCf-DOL
a Disaster Coordinator 17
b Two Highway employees 17-18

Authorize N Y SElectric & Gas to install lighting on Innsbrook Dr 18

Transfer of Funds 19

CALL FOR PUBlIC HEARING
a Zoning Ordinance Art IV - Manufacturing District Regulations
b Amend to Traffic Ordinance ART VIII - "stop & Yield Int "

Various sts ART X - "Parking, Standing & Stopping " Various sts
c Amend "Special Review Zoning District Ordinance"
d Dead-ending of Buell Ave & W Sobieski Ave
e Dead-ending of Buell Ave & W Sobieski Ave

f£CISION ON
a Special Use Permit - 3475 Genesee Street
b Special Use Permit - 33 Leo Place

6

4

9

5

4

2

8

3

7

NO

10

11

12

13

14

16

17

18

19

, 15



'.
RESOLUTIONS cont'd

NO ITEM PAGE-

145

6

Meeting No 26 November 6, 1989 cont'd

Award of Bid Alexander Community Center-General Construction, .
Heating, Ventilating and Air Conditioning, Plumbing and Electr~cal

Construction

Amend resolution of 10/16/89 regarding award of bid for forklift truck 14

7 NOTICE TO BIDDERS
a Tires for Central Garage
b Labor and Equipment to remove snow during snow emergency

14-15
16

Request N Y S Public Service Commission to deny N Y Telephone's 28
request for rate increase

Approve drawdown of Corrmunity Development funds to Cheektowaga 24
Economic Development Corp

24

17
17

17-18
18
19

19-20
21
22
23

36

32-33
33
33

33-34
34

34
34
35

35-36

AUTHORIZE SUPERVISOR TO SIGN/EXECUTE AGREEMENT REGARDING
a Nussbaumer & Clarke, Inc /Rerm Rd Gol f Course
b H U 0 termitating Section 108 loan
c Property on Losson Road
d Uhiversal Skate Sharpeners/Location Contract
e Federal Assistance Grant form under ACTION Drug Alliance Program
f Easement with NYSEG
g Easement with NYSEG
h Easement with National Fuel
i Easement with National Fuel

Change Order No 1 regarding reroofing of Highway Dept Garage Bldg

Town Board opposition to composting site on Indian Road 28

Permission to erect billboard sign at 3242 Harlem Road 28-29

Petition N F T A and F A A regarding two stormwater detention 29-30
basins and noise abatement &soundproofing program

Petition National Federation of Parents for Drug Free Youth and 30-31
W N Y Uhited against Drug & Alcohol Abuse to extend National Red
Ribbon Week through month of November

Settlement of Law Suit 31

Creation of Ad Hoc Veteran's Committee 32

Change in rate of pay for van dri vers in Senior Services Department 32

Request Blend-All Hotel Corp to prepare "DEIS" for Comfort Suites 3-5

Affirm recorrmendations of SEQR regarding 125 Garden ville Parkway 24-25
West and 1695 Walden Avenue

AUT/-()RIZE NYSEG TO RELOCATE/CONNECT LIGHTING AT
a William Street reconstruction project 26
b Woodlands at the Park Subdi vision 27

APPOINTMENTS
a Working Foreman in Facilities Dept
b Assistant Plumbing Inspector
c Director of Administration &Finance (extension)

TEF14INATION OF SEASONAL/PART-TIME EMPLOYEES IN
a Facilities Department
b Assessor's Office

HIRING PART-TIME/SEASONAL EMPLOYEES IN
a Facilities Department
b Senior Services
c Recreation Department
d Various Departments

Leave of Absence for Highway Employee

13

10

8

12

9

11

14

15

16

17

18

21

19

20

22

23

24

25



NO .

26

27

28

ITEM

Meeting No 26 November 6,1989 cont'd

Retain firm for 1989 Community Development Block Grant Program

Transfer of Funds

Warrant List

P~GE

36

36-37

37-38



DEPARTMENTAL COMMUNICATIONS

NO ITEM PAGE

Meeting No 22 September 18, 1989

22 Cheektowaga Planning Board - minutes of meeting of August 25

I Meeting No 23 October 2, 1989

26 Building Permits 21

27 Supervisor's Statement of Funds - Jmel July 1989 21

28 Minutes of Cheektowaga Safety Commission - September, 1989 21

Meeting No 24 October 16, 1989

20 Cheektowaga Planning Board - minutes of September meeting 20

21 Office of Disaster Preparedness - quarter1y report 20

Meeting No 26 November 6, 1989

29 Building Permits 38

30 Supervisor's Statement of Funds - August, 1989 38

31 MINUTES OF

I
a Cheektowaga Library Board/September, 1989 39
b Traffic Safety Commission/October, 1989 39

I



I

NO

23

24

25

29

GENERAL COMMUNICATIONS

ITEM

Meeting No 22 September 18, 1989

Notice of Petition - Consolidated Rail Corp vs state Board of
Equalization and Assessment

ORDERS TO SHOW CAUSE
a John Grandits, Daniel Pachalski, Evelyn Strezlec &- David H

Pierce vs Town of Cheektowaga
b Benderson Development Co vs Town of Cheektowaga

NOTICES OF CLAIM
a Joseph &- Calogera Curcio vs Town of Cheektowaga
b Sophia Budny vs Town of Cheektowaga
c Edna Swiatek vs Town of Cheektowaga
d Joanne Haas vs Town of Cheektowaga
e Richard Carine vs Town of Cheektowaga

Meeting No 23 October 2, 1989

N Y S DOT - Notice of Order Designation of eastbound lanes on
William st

PAGE

25

25

25

25
25
25
25
26

21

I

30

31

22

23

NOTICES OF CLAIM
a Marion Matysiak vs Town of Cheektowaga 21
b Bernadetta &- Cathleen Grgincic vs Town of Cheektowaga 21
c Josephine Lewandowski vs Town of Cheektowaga 21
d David Ziolkowski vs Town of Cheektowaga 21
e Joseph &- Kathleen Col yin vs Town of Cheektowaga 22

Petition from residents of Dick Road area regarding proposed Comfort 22
Suites Project

Meeting No 24 October 16, 1989

NOTICES OF CLAIM
a Kathleen Kuwik vs Town of Cheektowaga 20
b James Grier vs Town of Cheektowaga 20
c Carmella Tramont vs Town of Cheektowaga 20
d Al yin Clark, Jr vs Town of Cheektowaga 20

PETITIONS
a Residents of South creek requesting trees be planted along south 20 of

bank of creek
b Residents of West Sobieski and Buell Avenues regarding proposed 20

Comfort Suites Hotel at 901 Dick Road

I
32

33

34

Meeting No 26 November 6, 1989

Surrmons and Complaint Joseph &- Calogera Curcio vs Town of Chktg

Notice of Claim Dorothy &- Raymond Wasilewski vs Town of Chktg

Order permitting filing late Notice of Claim Cheektowaga Central
School District vs Town of Cheektowaga, etal

39

39

39



I

NO

32

33

34

24

25

35

36

37

38

39

40

SUSPENSION OF RULES

ITEM

Meeting No 23 October 2, 1989

Call for Public Hearing Rezoning 2421 Harlem Road

Amend resolution of 9/16/89 regarding Knollwood Drive

Approval of Housing Rehabilitation loan

Meeting No 24 October 16, 1989

Addendums to agreement regarding Veterans Memorial Monunent

Authorize Supervisor to sign applications regarding grants for
Sanitary Sewer District No 3 rehabilitation project

Meeting No 26 November 6, 1989

Acceptance of letter of resignation of Public Service Dispatcher

Authorize Coordinator of Employee Relations & Coun Kulyk to attend
seminar

CLEAN-UP OF PROPERTY
a West &north of Princeton Court, sublot 57 &58
b North of 188 Cayuga Road

Amend resolution of 6/5/89 re award of id for One new and Unused
1989-90 One Ton Dump Truck

Affinn recommendation of SEQR re Clinton-Rossler Plaza

Authorization for title searches on golf course lands

PAGE

22

22

22-23

21

22

39

40

40
40

41

41-42

43
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SPECIA L MEETINGS

NO IT8Y1 PAGE

Meeting No 25 November 1, 1989

2 Ad Valorem Budget 1

I 3 Benefit Basis Budget 1
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o..



Decision regarding Benderson Development Special Use Permit 10-12

Adoption of Town of Cheektowaga Sesquicentennial poems. 7

Authorize Town Clerk to notify several employees regarding Residency 1
Law

PAGEITEM

ADJOURNED MEETINGS

Meeting No. 21 September 13, 1989

DECISIONS:
a. Rezoning - 108} Cleveland Drive 2
b. Rezoning - 16 Dellwood Place J
c. Amend Traffic Ordinance: Art. X, Parking, Standing and Stopping - 4

Sprucewood Drive

Acceptance of monetary gifts for construction of veteran's Memorial 5-6
Monunent

AUTHORIZE OWNER OF PROPERTY TO CONSTRUCT SIDEWALKS AT:
a. 184 Dean Road 7
b. 218 Dean Road 8
c. 228 Dean Road 8-9
d. 240-244 Dean Road 9

Authorize funding from Town Drainage Improvement Bonds for various 9-10
projects

Authorize Supervisor to file application with NYS Office of Parks, 10
Recreation and Historical Preservation.

}

4

2

6

7

5

8

9

NO.

I



Item No. 1
fde -County.
said Town on
Saving Time.

ADJOURNED MEETING NO. 21
September 13. 1989

At an adjourned meeting of the Town Board of the Town of Cheektowaga.
New York held at the Town Hall. corner of Broadway and Union Road. in
the 13th day of September. 1989 at 6:00 o'clock P.M., Eastern Daylight
there were:

I
PRESENT: Supervisor Frank E. Swiatek

Councilman Thomas M. Johnson. Jr.
Councilman Patricia A. Jaworowicz
Councilman Dennis H. Gabryszak
Councilman Andrew A. Kulyk
Councilman Leo T. Kazukiewicz
Councilman Richard B. Solecki

WHEREAS. by resolution dated August 1 1988. this Town Board enacted
Local Law No. 1 of the Year 1988. entitlea "A Local Law known as Residency Law". and

Also present were: Richard M. Moleski. Town Clerk; James Kirisits.
Town Attorney; Ron Marten. Supervising Building and Pll1TJbing Inspector; Chester
Bryan. Town Engineer; Don Wegner. Chairman of Zoning Board of Appeals; Sal LaGreca.
Employment and Training Director II;

Item No. 2

ABSENT: 0

I. RESOLUTIONS

Motion by Councilman Kulyk Seconded by Councilman Kazukiewicz

I

I

WHEREAS. such Residency Law requires Town employees to be residents
of the Town and to remain Town residents throughout the course of their employment.

WHEREAS. there is reason to believe that the following Town employees
are not Town residents:

Bruce Fenwick
Michael Miecznikowski

NOW. ThfREFORE. BE IT

RESOL'vED that. in accordance with Section 6 of the Residency Law. the
Town Clerk be and hereby is directed to forward the attached Notice form to the
aforementioned Town employees.

MOTION BY SUPERVISOR SWIATEK AND SECONDED BY COUNCILMAN KUL YK TO TABLE THE Aff)VE
F£SOLUTION AND THE VOTING WAS AS FOLLOWS:

Upon Roll Call ....
AYES: Supervisor Swiatek. Councilmen Johnson. Jaworowicz. Gabryszak. Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

* SEE NEXT PAGE FOR ATTACHED NOTICE



-

I

NOTICE OF ALLEGED VIOLATION OF
RESIDENCY LAW OF THE TOWN OF CHEEKTOWAGA

TAKE NOTICE, that it is alleged that you are not a resident of
the Town of Cheektowaga as is required by the Residency Law of the Town
of Cheektowaga.

You are hereby allowed seven (7) calendar days after your receipt
of this Notice in which to respond to this allegation in writing directed
to the Town Board.

Should you fail to respond to this Notice or if your response
is not, in the opinion of the Town Board, sufficient to satisfy the
requirements of the Residency Law of the Town of Cheektowaga, a hearing
shall be scheduled to examine the charge of nonresidency.

Should your response state that you admit you are a nonresident
of the Town, you shall be given 45 days after the date of this Notice
(up to . . 1989) to submit proof to the Town Board that you have
become a resident of the Town of Cheektowaga in compliance with the
Residency Law of the Town of Cneektowaga.

BY ORDER OF THE TOWN BOARD OF THE TOWN OF CHEEKTOWAGA, ERIE COUNTY,
NEW YORK.

I

i'

I'
I

i!
I

Dated: . 1989

RICHARD M. MOLESKI
Town Clerk



Item No. 3a
-----~-_ ..-.-

ADJOURNED MEETING NO. 21
September 13. 1989

Motion by Councilman Kulyk Seconded by Councilman Jaworowicz

WHEREAS. William R. Dickinson has petitioned for the rezoning from
R-Residential District to RA-Apartment District of property owned by him and located
at 1083 Cleveland Drive. Cheektowaga. New York. which property is more particularly
described in the attached legal description. and

WHEREAS. a public hearing on such petition was held before this Town
Board on the 5th day of September. 1989 at 6:30 0 tclock P.M., after pUblication and
service of the notices required by the provisions of the Code of the Town of
Cheektowaga ("Zoning Ordinance"). and the Town Law; and all interested parties were
given an opportunity to be heard at such hearing. and

WHEREAS. the Cheektowaga Planning Board has reviewed such application
and has recorrmended approval thereof. and

WHEREAS. the Environmental Advisory Corrrnittee of the Town of
Cheektowaga. pursuant to the "Environmental Impact Review Ordinance of the Town of
Cheektowaga. II has also duly considered the application for the aforementioned
rezoning, and has rendered a determination that such rezoning will not have a signi
ficant effect on the en vironment. subject to the following conditions:

1. Subject to the approval of the drainage by the Town Engineering
Department. and

WHEREAS. this Town Board agrees with the determination made by the
Environmental Advisory Review Committee.

NOW. THEREFORE. E£ IT RESOL'vED that the application of William R.
Dickinson for the rezoning from R-Residential District to RA-Apartment District of
the property specified in the attached legal description be and the same is hereby
approved subject to the aforementioned condition recorrmended by the Town
Environmental Advisory Corrrnittee. and E£ IT FURTHER

RESOLVED that the Zoning Map and Ordinance of the Town of Cheektowaga
be amended in accordance with the above.

********************
MOTION BY COWCILMAN SOLECKI AND SECONDED BY COUNCILMAN JOHNSON TO TARE Tf£ AaJV£
RESOLUTION AND HE VOTING WAS AS FOLLOWS:

Upon Roll Call ....
AYES: Supervisor Swiatek. Councilmen Johnson. Jaworowicz. Gabryszak. Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

* SEE NEXT PAGE FOR LEGAL DESCRIPTION

?
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ADJOURNED MEETING NO. 21
September 13. 1989

Item No. 3b
----------

~otion by Councilman Ku1yk Seconded by Councilman Kazukiewicz

I

WHEREAS. Michael C. Wagner has petitioned for the rezoning from
R-Residential District to C-Retail Business District of property owned by him and
located at 16 Dellwood Place. Cheektowaga. New York. which property is more par
ticularly described in the attached legal description, and

WHEREAS. a public hearing on such petition was held before this Town
Board on the 22nd day of August. 1989 at 6:30 o'clock P.~.. after publication and
service of the notices required by the provisions of the Code of the Town of
Cheektowaga ("Zoning Ordinance"). and the Town Law; and all interested parties were
given an opportunity to be heard at such hearing. and

WHEREAS. the Cheektowaga Planning Board has reviewed such application
and has recommended approval thereof. and

WHEREAS. the Environmental Advisory Committee of the Town of
Cheektowaga. pursuant to the I£nvironmental Impact Review Ordinance of the Town of
Cheektowaga." has also duly considered the application for the aforementioned
rezoning. and has rendered a determination that such rezoning will not have a signi
ficant effect on the environment. subject to the following conditions:

1. 5 ft. high solid screening must be provided along the north and
west lines

2. the gas meters must be protected from vehicle damage
3. drainage must be approved by the Town Engineering Department

and

WHEREAS. this Town Board agrees with the determination made by the
Environmental Advisory Review Committee.

RESOLVED. that the Zoning ~ap and Ordinance of the Town of
Cheektowaga be amended in accordance with the above.

NOW. THEREFORE. E£ IT RESOL \lED. that the application of Michael C.
Wagner for the rezoning from R-Residential District to C-Retail Business District of
the property specified in the attached legal description be and the same is hereby
approved subject to the aforementioned conditions recommended by the Town
Environmental Advisory Committee. and f£ IT FURTHER

Call ....
Supervisor Swiatek. Councilmen Johnson. Jaworowicz. Gabryszak. Kulyk
Kazukiewicz and Solecki
o
o

Upon Roll
AYES:

NAYES:
ABSENT:

I

* See next page for legal description

AFFIDAVIT - !'EXT PAGE
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I STATE OF NEW YORK }
COUNTY OF ERIE ss.
TOWN OF CHEEKTOWAGA

Scott Benson
..................... 141 1 ••• 1 •••••••••••••• I·t of the town

I

of Cheektowaga, in said County of Erie, being

duly sworn, deposes and says t.J!!t he (she) is

..................C.terk of the Cheek-

towag. Times, a public newspaper published

weekly in said town; that tbe notice, of whicb

the annexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once a week for ••.•.L..... weeks:
" .. SEP 21 1989 •first publicatIon. III •••• .. ••••••• II •••••••••• •••• '1. ,

•. SEP 21 1989last publication ·· .. ·......... ;

and that no more than six days interYened be

tween pnblications.

4&f{(g~
I •• I •••••••••••• I 1 •••••••·••••·••••••••• 1 ••••••••

• SEP 21 1989
Sworn to before me this .

Notary public in and for Erie County, N. Y.

EVE J. ALLIS
Notary Public StsIeofNewlbtlr
Qualified In ErleCOllnty
Nlycomm/$slonexplnssJV1arclJ 30.19'1/





Item No. 3c

ADJOURNED MEETING NO. 21
September 13. 1989

Motion by Councilman Johnson Seconded by Councilman Gabryszak

SPRUCEWOOD DRIVE

WHEREAS. this Town Board held a public hearing on August 22. 1989 at
7:30 P.M. to consider the advisability of adoption of proposed amendments to Chapter
76 of the code of the Town of Cheektowaga (Vehicle and Traffic) said hearing being
held in accordance with Notice thereof which was duly published as required by law.
at which hearing an opportunity to be heard was afforded all persons interested in
the subject thereof.

NOW. THEREFORE. E£ IT RESOL VED as follows:

Section 1.

That this Town Board determine that it is in the public interest to
adopt the following amendments to Chapter 76 of the Code of the Town of Cheektowaga.
County of Erie and State of New York. and said amendments are herewith adopted and
enacted:

ARTICLE X

E.~!:.~~f2g. _Sta.nd.~n9 anq.S topp'ing

Section 76-102 of the traffic ordinance shall be amended by adding thereto the
following:

F. Miscellaneous Parking Signs

(16 )

No Parking 7 ,lJM to 4 PM Except Saturday and Sunday

South side Beginning at the west lot line of
#15 Sorucewood Drive. around the
cul-de-sac to the north side of Sprucewood
Dri ve. ending at the east lot line of
#16 Sprucewood Drive.

Section 2. Time to take effect.- . - .. -

(a) These amendments shall take effect when properly posted within a
reasonable time except those parts. if any. which are subject to appro val under
Section 1684 of the Vehicle and Traffic Law of the State of New York.

(b) Any part or parts of these amendments which are subject to approval
under Section 1684 of the Vehicle and Traffic Law of the State of New York shall
take effect from and after the day on which approval in writing is received from the
New York State Traffic Commission.

~~~t~~~ .3 ,-__ Te£!:.~ ~C2r~a~_ !3p'plication

These amendments shall apply to all of the Town of Cheektowaga. Erie
County. New York outside of the villages of Depew and Sloan.

Section 4. Publication.

That these amendments to Chapter 76 of the Code of the Town of Cheektowaga
shall be entered in the minutes of this Town Board and shall be published in the
CHEEKTOWAGA TIMES. a newspaper published in this Town and affida vits of such publica
tion shall be filed with the Town Clerk and the Town Clerk shall likewise enter in
the Ordinance Book a copy of said amendments specifying the date of adoption
thereof.

Uoon Roll Call ....
AYES.. Supervisor Swiatek. Councilmen Johnson. Jaworowicz. Gabryszak. Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0

AFFIDAVIT - NEXT PAGE



STATE OF NEW YORK }
COUNTY OF ERIE SSe

TOWN OF CHEEKTOWAGA

..·······SOof.!··Benso/'t··· ···· , of the town

of Cheektowaga, in said County of Erie, being

doly sworn, deposes and says that'-I¥ (she) is

......................C.le.r:.if of t~e Cheek-

towaga Times, a public newspaper published

weekly in said town; that the notice, of which

the annexed printed sUp, taken from said news

paper is a copy, was inserted and published in
!said paper once a week for weeks:

first pobUcation S.EP...2..1. ..19B9 ;
last publication ,SEP...2..1 ..19B.9 ;
and that no more than six days iDterl'ened be

tween publications.

, d~~ .
. SEP 2 1 1989Sworn to before me this ..

day of , 19 ..

....... ~hn (J /7 Po ' , .
...... ..,..(~k.L<..y- v.~ .

Notary public in and for Erie County, N. Y.

EVE J. ALUS
Notary Public.StllteofNew)brk
Qualified In ErieCCunty
My commis$/onexpfresMarch 30, )'.~ 1,
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Item No. 4

ADJOURNED MEETING NO. 21
September 13. 1989

Motion by Councilman Kazukiewicz Seconded by Councilman Johnson

WHEREAS. by resolutions dated March 20. 1989 and Jrne 5. 1989. this
Town Board established a veterans fv1emorial Capital Project and entered into a
contract for the construction of a veterans Memorial monument. and

WHEREAS. on fv1ay 1. 1989. this Town Board approved bonding in the
amount of $53.000 for such monument. and

WHEREAS. various veterans groups have initiated a campaign to solicit
private funding to assist the Town in paying for such memorial. and

WHEREAS. the Town has recei ved money from various indi vi duals and
groups to be used towards the construction of the veterans fv1emorial monument. and

WHEREAS. Section 64( 8) of the Town Law of the State of New York
authorizes this Town Board to accept gifts upon terms and conditions prescribed by
donors. and

WHEREAS. this Town Board is willing to accept the monetary gi fts from
the indi viduals / groups listed below upon the condition that such moneys be used
towards the costs for the construction of the veterans Memorial monument. NOW,
THEREFORE. BE IT

RESOL \!CO that this Town Board hereby agrees to accept the $1.804.00
from the following individuals/groups. such moneys to be used for the construction
of the veterans Memorial monument:

Am vets Buddy Knaus Post No. 14. Inc.
Ziggy &Zon'S World
Am vets Hank Nowak Auxiliary Post No. 45
Joseph W. & Sylvia Lipowski
Er ie County Council of Am vets
Marie Gorski
NAPA Auto Parts
NYS Federation of Home Bureaus. Inc .. Southline Crafters
Nussbaumer & Clarke. Inc.
J. Donald &Jean Griffin
Clara Balzanowski
The Hair Shoppe
Town of Cheektowaga Employee's Association
United Auto Workers
Louise Zawadzki
Donald Gallo
James D. &Janet M. Hitzel
Victor's Paint & Hardware store
Ladies Auxiliary Canadian Corps No. 104
Richard B. Solecki &wife

and. E£ IT FURTHER

RESOL \!CD that such moneys shall be deposited into Trust and Agency
Account No. 06-0875-0000-0000. to be thereafter transferred into the Veterans
Memorial Capital Project account to be used for construction of the Veterans
Nemorial Monument.

* * * * * * * * * * * * * * * * * * * *
Notion by Supervisor Swiatek and Seconded by Councilman Solecki to amend the above
resolution and the voting was as follows:

Upon Roll Call ....
AYES: Supervisor Swiatek. Councilmen Johnson. Jaworowicz. Gabryszak. Kulyk

Kazukiewicz and Solecki
NAYES: 0
ABSENT: 0



ADJOURNED MEETING NO. 21
September 13. 1989

Item No. 4 continued

* * * * * * * * * * * * * * * * * * * *
IJMENOCD

Motion by Councilman Councilman Kazukiewicz seconded by Councilman Johnson

WHEREAS. by resolutions dated March 20. 1989 and June 5. 1989. this
Town Board established a Veterans Memorial Capital Project and entered into a
contract for the construction of a Veterans Memorial monument. and

WHEREAS. on May 1. 1989. this Town Board approved bonding in the
amount of $53.000 for such monument. and

WHEREAS. various veterans groups have initiated a campaign to solicit
private funding to assist the Town in oaying for such memorial. and

WHEREAS. the Town has recei ved money from various indi vi duals and
groups ~o be used towards the construction of the Veterans Memorial monument. and

WHEREAS. Section 64 (8) of the Town Law of the State of New York
authorizes this Town Board to accept gifts upon terms and conditions prescribed by
donors. and

WHEREAS. this Town Board is willing to accept the monetary gifts from
the indi vi duals / groups listed below upon the condition that such moneys be used
towards the costs for the construction of the Veterans Memorial monument. NOW.
THEREFORE. E£ IT

RESOLVED that this Town Board hereby agrees to accept the $1.804.00
from the following indi viduals / groups. such moneys to be used for the construction
of the Veterans Memorial monument:

Am Vets Buddy Knaus Post No. 14. Inc.
Ziggy & Zan's World
Am Vets Hank Nowak Auxiliary Post No. 45
Joseph W. &Sylvia Lipowski
Erie County Council of Am Vets
Marie Gorski
NAPA Auto Parts
NYS Federation of Home Bureaus. Inc .. Southline Crafters
Nussbaumer & Clarke. Inc.
J. Donald & Jean Griffin
Clara Balzanowski
The Hair Shoppe
Town of Cheektowaga Employee s Association
United Auto Workers
Louise Zawadzki
Donald Gallo
James D. &Janet M. Hitzel
Victor's Paint & Hardware Store
Ladies Auxiliary Canadian Corps No. 104
Richard B. Solecki &- wi fe

and. E£ IT FURTHER

RESOL lIED that any and all moneys shall be deposited in to Trust and
Agency Account No. 06-0875-0000-0006.- -to be thereafter transferred into the Veterans
""emor ial Capital Project account to be used for construction of the Veterans
Memor ial ""on umen t .

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek. Councilmen Johnson. Jaworowicz. Gabryszak. Kulyk
Kazukiewicz and Solecki
o
o



Item No.5

in 1989. and

ADJOURNED MEETING NO. 21
September 13. 1989

Motion by Councilman Kazukiewicz Seconded by Councilman Johnson

WHEREAS. the Town of Cheektowaga is celebrating its 150th Anniversary

WHEREAS. George R. Ross. a Town resident and employee who serves on
the Cheektowaga veterans f'.1emorial Committee. has composed poems entitled "A Poem for
Cheektowaga's Sesquicentennial" and "Old Glory. Keep Her Flying". and

WHEREAS. such poems depict a sense of pride in the Town of
Cheektowaga and in the United States of America and are appropriate for the Town'S
Sesquicentennial Celebration. NOW. THEREFORE. BE IT

RESOl VED that "A Poem for Cheektowaga s Sesquicentennial" and "Old
Glory. Keep Her Flying" be and hereby are adopted by this Town Board as the official
Town of Cheektowaga Sesquicentennial poems. and BE IT FURTHER

RESOl VED that this Town Board hereby gi ves its thanks to George R.
Ross for composing such poems.

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek. Councilmen Johnson. Jaworowicz. Gabryszak. Kulyk
Kazukiewicz and Solecki
o
o

Item No. 6a Councilman Johnson Seconded by Councilman Solecki

WHEREAS. on June 6. 1955. the Town Board of the Town of Cheektowaga
adopted an ordinance now known as Chapter 65. Article II. of the Code of the Town of
Cheektowaga. setting forth Town Specifications for the construction of pUblic
sidewalks in the Town. AND

WHEREAS. pursuant to Section 200-a of the Town law of the State of
New York. a town board may adopt orders from time to time directing the owners of
lots abutting on streets within such town to construct public sidewalks along same.
AND

WHEREAS. property located at 184 Dean Road (SBl #92.19-5-3) does not
have public sidewalks along Dean Road and this Board feels that sidewalks should be
constructed along Dean Road for this property. which according to the Assessors'
Office is owned by Paul Stencel. Depew. New York 14043. NOW.
ThEREFORE. E£ IT

OROCRED. that Paul Stencel said owner be and hereby is directed to
construct public sidewalks along Dean Road where such road abuts his property
located at on or before November 18. 1989; such sidewalks to be
constructed in accordance with Town specifications. and BE IT FURTHER

ORDERED. that should said owner of not so construct
such sidewalks on or before November 18. 1989. this Board shall cause same to be
built and assess the expense thereof against 184 Dean Road. and BE IT FURTHER

ORDERED. that the Town Clerk be and hereby is directed to forward a
certified copy of this resolution by certified mail to Paul Stencel. 184 Dean Road.
Depew. New York 14043.

* * * * * * * * * * * * * * * * * * * *

MOTION BY COlJllCILNAN JOHNSON AND SECONDED BY COl.J.JCIlMAN SOLECKI TO
TABLE ThE MOVE RESOLUTION

* * * * * * * * * * * * * * * * * * * *



Item No. 6b

ADJOURNED MEETING NO. 21
September 13. 1989

Motion by Councilman Johnson Seconded by Councilman Solecki

WHEREAS. on Jl.TIe 6. 1955. the Town Board of the Town of Cheektowaga
adopted an ordinance now known as Chapter 65. Article II. of the Code of the Town of
Cheektowaga. setting forth Town Specifications for the construction of public
sidewalks in the Town. AND

WHEREAS. pursuant to Section 200-a of the Town law of the State of
~...'I· N

l
eW

t
YObrk. t? town board may a~opt ordetrs frtom timet tOt timbel ?ire~dting1kthe lowners of

~; 0 s a ut ~ng on streets with~n such own 0 cons rue pu ~c s~ ewa s a ong same.
%.. IWD

WHEREAS. property located at 218 Dean Road (SBL 1/92.15-3-17.1) does
not have public sidewalks along Dean Road and this Board feels that sidewalks should
be constructed along Dean Road for this property. which according to the Assessors'
Office is owned by Arthur V. Zielin. Depew. New York 14043. NOW,
THEREFORE. E£ IT

ORDERED. that Arthur V. Zielin said owner be and hereby is directed
to construct oublic sidewalks along Dean Road where such road abuts his property
located at on or before November 18. 1989; such sidewalks to be
constructed in accordance with Town specifications. and BE IT FURTHER

ORfERED. that should said owner of not so construct
such sidewalks on or before November 18. 1989. this Board shall cause same to be
built and assess the expense thereof against 218 Dean Road. and BE IT FURTHER

ORfERED. that the Town Clerk be and hereby is directed to forward a
certified copy of this resolution by certified mail to Arthur V. Zielin. 218 Dean
Road. Depew. New York 14043.

* * * * * * * * * * * * * * * * * * * *

MOTION BY COLNCILMAN JOHNSON AND SECONDED BY COmCIlMAN SOLECKI TO
TABLE THE ABJVE RESOLUTION

* * * * * * * * * * * * * * * * * * * *

Item No. 6c Motion by Councilman Johnson Seconded by Councilman Solecki

WHEREAS. on Jl.TIe 6. 1955. the Town Board of the Town of Cheektowaga
adopted an ordinance now known as Chapter 65. Article II. of the Code of the Town of
Cheektowaga. setting forth Town Specifications for the construction of public
sidewalks in the Town. AND

Wf£REAS. pursuant to Section 200-a of the Town law of the State of
New York. a town board may adopt orders from time to time directing the owners of
lots abutting on streets within such town to construct public sidewalks along same.
IWD

WHEREAS. property located at 228 Dean Road (SBl #92.15-4-23) does not
ha ve public sidewalks along Dean Road and this Board feels that sidewalks should be
constructed along Dean Road for this orooertv. which according to the Assessors'
Office is owned by Ronald J. Nowicki. Depew. New York 14043. NOW,
ThEREFORE. BE IT

ORDERED. that Ronald J. Nowicki said owner be and hereby is directed
to construct public sidewalks along Dean Road where such road abuts his property
located at on or before November 18. 1989; such sidewalks to be
constructed in accordance with Town specifications. and BE IT FURTHER

ORCERED. that should said owner of not so construct
such sidewalks on or before November 18. 1989. this Board Shall cause same to be
built and assess the expense thereof against 228 Dean Road. and BE IT FURTHER

ORCERED. that the Town Clerk be and hereby is directed to forward a
certi fied copy of this resolution by certified mail to Ronald J. Nowicki.

Depew. New York 14043.



ADJOURNED MEETING NO. 21
September 13. 1989

* * * * * * * * * * * * * * * * * * * *

MOTION BY COLNCILMAN JOHNSON AND SECONDED BY COLNCILMAN SOLECKI TO
TARE THE ABOVE RESOL UTION

4

I Item No. 6d

* * * * * * * * * * * * * * * * * * * *

Motion by Councilman Johnson Seconded by Councilman Solecki

WHEREAS. on June 6. 1955. the Town Board of the Town of Cheektowaga
adopted an ordinance now known as Chapter 65. Article II. of the Code of the Town of
Cheektowaga. setting forth Town Specifications for the construction of public
sidewalks in the Town. AND

WHEREAS. pursuant to Section 200-a of the Town Law of the State of
New York. a town board may adopt orders from time to time directing the owners of
lots abutting on streets within such town to construct public sidewalks along same.
IV'JD

WHEREAS. property located at 240-244 Dean Road (SBL #92.15-3-15) does
not have public sidewalks along Dean Road and this Board feels that sidewalks should
be constructed along Dean Road for this property. which according to the Assessors'
Office is owned by Sally Pantano. Lancaster. New York 14086
NOW. THEREFORE. E£ IT

ORDERED. that Sally Pantano said owner be and hereby is directed to
construct public sidewalks along Dean Road where such road abuts his property
located at on or before November 18. 1989; such sidewalks to be
constructed in accordance with Town specifications. and E£ IT FURTHER

ORDERED. that should said owner of not so construct
such sidewalks on or before November 18. 1989. this Board shall cause same to be
built and assess the expense thereof against 240-244 Dean Road. and E£ IT FURTHER

ORDERED. that the Town Clerk be and hereby is directed to forward a
certified copy of this resolution by certified mail to Sally Pantano .

. Lancaster. New York 14086

* * * * * * * * * * * * * * * * * * * *

MOTION BY COLNCILMAN JOHNSON AND SECONDED BY COLNCILMAN SOLECKI TO
TABLE THE AOOVE RESOLUTION

* * * * * * * * * * * * * * * * * * * *

Item No. 7 Motion by Councilman Johnson Seconded by Supervisor Swiatek

WHEREAS. this Town Board. at a regular meeting of May 1. 1989.
authorize a Bond and Capital Note Resolution to construct various drainage improve-·
ments in the Town of Cheektowaga including the Southwest Drainage Project. the
V-Crest South Drainage Project and Scajaquada Tributary Improvements for an
authorized funding in the amount of $550.000.00. AND

WHEREAS. the Bond Closing for such Bonds and Capital Notes took place
on August 14. 1989 and funds from same have been deposited with the Town. AND

WHEREAS. it is essential at this time to undertake several drainage
improvement tasks including but not limited to the Madeira Detention Basin
Improvements. Slate Bottom Creek Flow Improvement Work and the Prince Drive Drainage
Improvement. NOW. THEREFORE. E£ IT

RESOL \lED that funds in the amount of $65.000.00 from said Town
Drainage Improvements Bond be and hereby is approved for said drainage improvement
projects with a budget account to be allocated for said miscellaneous drainage
projects.



-...._~--------------------------------------------

ADJOURNED MEETING NO. 21
September 13. 1989

WHEREAS. this Town Board is interested in renovating the former
Alexander street School and making improvements in Town Park. and

WHEREAS. moneys are available under Title 9 of the Environmental
Quali ty Bond Act of 1986 for such purposes. NOW. Tf£REFORE. E£ IT

RESOL lIED that Frank E. Swiatek. the Supervisor. is authorized and
directed to file an application on forms prescribed by the New York state Office of
Parks. Recreation and Historic Preservation for financial assistance in accordance
with the provisions of Title 9 of the Environmental Quality Bond Act of 1986, in an
amount not to exceed $1.081.500. and upon approval of said request to enter into and
execute a project agreement for such financial assistance to this municipality for
the Town Park/Alexander Street Community Center Improvement Project.

Upon Roll
AYES:

NAYES:
ABSENT:

Item No. 8

Call ....
Supervisor Swiatek. Councilmen Johnson. Jaworowicz. Gabryszak. Kulyk
Kazukiewicz and Solecki
o
o

Motion by Councilman Gabryszak Seconded by Supervisor Swiatek

Upon Roll
AYES:

NAYES:
ABSENT:

Call ....
Supervisor Swiatek, Councilmen Johnson. Jaworowicz. Gabryszak. Kulyk
Kazukiewicz and Solecki
o
o

* * * * * * * * * * * * * * * * * * * *

MOTION BY SUPERVISOR SWIATEK AND SECONDED BY COLNCILMAN SOLECKI TO MOVE INTO
EXECUTIVE SESSION AT 6-50 P.M

RESf./v1E REGULAR MEETING AT 7'15 P.M.

* * * * * * * * * * * * * * * * * * * *

Item No. 9 Motion by Councilman Johnson Seconded by Councilman Jaworowicz
Councilman Gabryszak

WHEREAS. Benderson Development Co.. Inc .• submitted a site plan to
the Town Environmental Quality Review Advisory Committee relating to a retail center
known as Union Consumer Square located at 3735 Union Road. Cheektowaga. New York.
and. by resolution dated June 5. 1989. this Town Board affirmed said Advisory
Conmittee's determination that Union Consumer Square was environmentally non
significant subject to certain stipUlations and further subject to further review
concerning the closing off of North Creek Drive. and

WHEREAS. on or about May 22. 1989. Benderson Development Co., Inc.
applied for a Special Use Permit pursuant to Section 82-33 of the Code of the Town
of Cheektowaga ("Zoning Ordinance") for a tire service center to be located within
said Union Consumer Square. and

WHEREAS. a public hearing was held before the Cheektowaga Town Board
on the 3rd day of July. 1989 at 7:00 P.M. of said day for the purpose of considering
said application for a Special Use Permit. after pUblication and ser vice of the
notices required by the provisions of the Zoning Ordinance and the Town Law; and all
in terested persons were gi ven an opportunity to be heard at such hearing _ and

WHEREAS. by resolution dated July 3. 1989. this Town Board directed
Benderson Development Co .. Inc. to undertake a certain traffic impact stUdy. and

WHEREAS. by resolution dated July 17. 1989 _ this Town Board rejected
the aforementioned Special Permit application at the location shown on the submitted
site plan due to its proximity to the nearby residences and requested Benderson

_In ..



ADJOURNED MEETING NO. 21
September 13. 1989

!~80. ~Q:._._5!._.c;qr:.tinued

Development Co .. Inc. to sutxnit a new site/development plan for the union Consuner
Plaza located as far away from the residential neighborhood as possible. and

WHEREAS. by resolution dated August 7. 1989. this Town Board directed
Benderson Development Co.. Inc. to prepare a draft Environmental Impact Statement
addressing various impacts relating to the aforementioned tire service center. and

WHEREAS. on or about August 16 1989. Benderson Development Co .• Inc.
instituted an Article 78 proceeding in Supreme Court. Erie County challenging the
legality of the aforementioned resolutions of July 17. 1989 and August 7. 1989. and

WHEREAS. on or about August 21. 1989. certain individuals residing in
close proximity to the Union Consumer Square project applied for the Court's per
mission to intervene in the aforementioned Article 78 proceeding and challenged the
aforementioned resolution of June 5. 1989 as violati ve of the requirements of the
state Environmental Quality Review Law. and

WHEREAS. by resol ution dated August 22. 1989. this Board expressed
its intention to rescind its negati ve declaration for the Ltlion Consumer Square
Project incorporated in the aforementioned resolution of June 5. 1989. and

WHEREAS. on September 6. 1989. this Town Board. Benderson Development
Co .. Inc.. and the aforementioned residents. by and through their respective legal
counsel. appeared before the Hon. Jerome C. Gorski for oral argument relating to the
aforementioned Article 78 proceeding. at which time the said Han. Jerome C. Gorski
asked the parties to attempt to resol ve their disputes by way of a resolution of
this Town Board. and

WHEREAS. this Town Board. Benderson Development Co.. Inc. and the
aforementioned residents wish to resol ve the various disputes. and believe they have
reached an agreement that serves the best interests of the parties and the Town of
Cheektowaga. NOW. THEREFORE. BE IT

RESOL lIED that Benderson Development Co.. Inc. shall construct the
aforementioned tire service center at the location closest to union Road. as is
shown on the site plan for union Consumer Square (SK-2) prepared by Lauer-Manguso &:
Associates Architects. dated August 1. 1989. and BE IT FURTHER

RESOL lIED that this Town Board hereby finds that at the aforesaid
location. the said tire service center is an accessory use to the Pace Store to be
located in the M1-Light f'.1anufactur ing District without a Special Use Permit. pro
vided all activities are conducted within a completely enclosed building. and BE IT
FURTHER

RESDL lIED that to ensure compliance with the State Environmental
Quality Review Act and its implementing regulations (6NYCRR Part 617). and to miti
gage the potential adverse impacts on the environment that may result from the Union
Consumer Plaza. the site plan for the entire Union Consumer Plaza is approved sub
ject to the following conditions:

1. The Benderson Development Co .. Inc .. or any successor in interest
shall close and barricade the west end of North Creek Drive at the easterly property
line of the subject parcel at no expense to the Town of Cheektowaga. and shall keep
said North Creek Drive permanently closed and barricaded;

2. The Benderson Development Co .. Inc .. or any successor in
interest. shall take no steps itself. and shall neither directly nor indirectly
encourage any other person or entity. to utilize a certain strip of land located
between the residences of 119 and 129 Ellsworth Drive. as a thoroughfare. and shall
otherwise take no steps to open up Ellsworth Ori ve as a thoroughfare or means of
ingress or egress toor from Union Consumer Square;

3. The roadway to be constructed to the rear of Union Consumer
Square near the easterly oorder of the SUbject parcel and parallel to Ellsworth
Dri ve shall be a means of ingress and egress for emergency vehicles. and shall not
be utilized at any time as a thoroughfare for customers or employees at Union
Consumer Square;

<
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4. The Benderson Development Co .. Inc .. shall complete and submit to
this Town Board the traffic impact study requested in the resolution of this Town
Board dated July 3. 1989. and shall fully cDDperate with the Town of Cheektowaga
and/or other governmental agencies in resDl ving any traffic problems identified in
said study;

5. The Benderson DevelDpment Co.. Inc.. shall construct a first-
quality eight - foot cedar fence along the entire easterly end Df the subject parcel.
and shall plant alDng said fence first-quality green space. trees and landscaping as
shall be mutually agreed by the North Creek Homeowners AssociatiDn and Benderson
Development Co .. Inc .. in accordance with the landscape regulations in the Zoning
Ordinance. and said BendersDn Development CD.. Inc.. or any successor in interest.
shall keep said fence. green space. trees and landscaping in first-rate condition. I

6. The Benderson Development Co.. Inc.. Dr any successor in
interest. shall adhere to the restrictions relating to the utilization of said tire
service center recorrmended by the Town Environmental Quality Review Advisory
Corrrnittee. namely; (a) no outside storage or new or used tires is to be allowed;
(b) the conducting of no other automotive use. other than the installation of tires.
is to be allowed wi thin or outside of said tire service center; (c) the hours of
operation of the tire service center shall be no earlier than 10;00 a.m. and no
later than 8:30 p.m.; (d) the doors for the bays of the tire service center are to
be kept closed at all times while the tire service center is in operation; and

7. The Benderson Development Co.. Inc.. or any successor in
interest. shall require that the following terms and restrictions relating to
loading and/or unloading of trucks be strictly enforced; a) loading and unloading
of trucks shall normally only occur between the hours of 8:00 a.m. and 8:00 p.m. on
f'.1onday through Saturday; b) unless acti vely engaged in the process of loadin g and
unloading any trucks servicing any tenant or occupant of Union Consumer Square shall
be parked in specially designated truck parking spaces located along the southerly
end of the subject parcel; and c) any federal. state or local laws. ordinances or
regUlations relating to the running of diesel engines shall be strictly complied
with; and BE IT FURTHER

RESOL \lED. that no certificate of occupancy shall be issued for any
portion of the Union Consumer Square project unless and until the Town Building
Inspector determines that each of the conditions enumerated above has been complied
with. AND E£ IT FURTHER

RESOL \lED that theaforementioned decisions and resolutions of this
Town Board. dated July 17. 1989. August 7. 1989 and August 22. 1989. having been
superceded by the resolution herein. be and the same are hereby annulled. vacated
and of no further force and effect.

* * * * * * * * * * * * * * * * * * * *

MOTION BY COLNCILMAN JOHNSON AND SECONOCD BY SUPERVISOR TO TABLE THE AEIJVE
RESOLUTION

Item No. 10 Motion by Supervisor Swiatek Seconded by Councilman Johnson to
adjourn the meeting.

RICHARD M. MOLESKI.
Town Clerk

1 ')



MEETING NO. 22
September 18, 1989

Item No.1 At a regular meeting of the Town Board of the Town of Cheektowaga,
Erie County, New York held at the Town Nall, corner of Broadway and Union Road, in
said Town on the 18th day of September, 1989 at 7:30 o'clock P.M., Eastern Daylight
Saving Time, there were:

PRESENT:

ABSENT:

EXCUSED:

Supervisor Frank E. Swiatek
Councilman Thomas M. Johnson, Jr.
Councilman Patricia A. Jaworowicz
Councilman Dennis H. Gabryszak
Councilman Andrew A. Kulyk
Councilman Richard B. Solecki

o

Councilman Leo T. Kazukiewicz

Also present were: Richard M. Moleski, Town Clerk; James Kirisits,
Town Attorney; Bill Pugh, Assistant Town Engineer; Don Wegner, Chairman of Zoning
Board of Appeals; Sal LaGreca, Employment and Training Director II; Chris Kowal,
Highway Superintendent.

I. FROM Tf£ TARE

Item NO.2 Motion by Councilman Kulyk, Seconded by Councilman Jaworowicz

WHEREAS, by resolution dated August 1, 1988, this Town Board enacted
Local Law No. 1 of the Year 1988, enti tied "A Local Law known as Residency Law", and

WHEREAS, such Residency Law requires Town employees to be residents
of the Town and to remain Town residents throughout the course of their employment,

WHEREAS, there is reason to believe that the following Town employees
are not Town residents:

Bruce Fenwick
Michael Miecznikowski

NOW, THEREFORE, EE IT

RESOLVED that, in accordance with Section 6 of the Residency Law, the
Town Clerk be and hereby is directed to forward the attached Notice form to the
aforementioned Town employees.

* * * * * * * * * * * * * * * * * * * *

NOTICE OF ALLEGED VIOLATION OF
RES IDENCY LAW OF TIE TOWN OF CIEEKTOWAGA

TAKE NOTICE that it is alleged that you are not a resident of the
Town of Cheektowaga as is required by the Residency Law of the Town of Cheektowaga.

You are hereby allowed seven (7) calendar days after your receipt of
this Notice in which to respond to this allegation in writing directed to the Town
Board.

-1-



NAYES:
ABSENT:
EXCUSED:

MEETLNG NO. 22
September 18, 1989

Item No.2 cont'd

Should you fail to respond to this Notice or if your response is not,
in the opinion of the Town Board, sufficient to satisfy the requirements of the
Residency Law of the Town of Cheektowaga, a hearing shall be scheduled to examine
the charge of nonresidency.

Should your response state that you adnit you are a nonresident of
the Town, you shall be gi ven 45 days after the date of this Notice (up to November
2, 1989) to submit proof to the Town Board that you have become a resident of the
Town of the Town of Cheektowaga in compliance with the Residency Law of the Town of
Cheektowaga.

BY ORDER OF THE TOWN WARD OF THE TOWN OF CHEEKTOWAGA, ERIE COLNTY, NEW YORK.

RICHARD M. MOLESKI
Town Clerk

Dated: September 18, 1989

* * * * * * * * * * * * * * * * * * * *
Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
o
o
Councilman Kazukiewicz

4

Item No. Ja Motion by Councilman Kulyk, Seconded by Councilman Jaworowicz

WHEREAS, William R. Dickinson has petitioned for the rezoning from
R-Residential District to RA-Apartment District of property owned by him and located
at 108J Cleveland Drive, Cheektowaga, New York, which property is more particularly
described in the attached legal description, and

WHEREAS, a public hearing on such petition was held before this Town
Board on the 5th day of September 1989 at 6:JO 0 'clock P.M., after publication and
service of the notices required by the provisions of the Code of the Town of
Cheektowaga ("Zoning Ordinance"), and the Town Law; and all interested parties were
given an opportunity to be heard at such hearing, and

WHEREAS, the Cheektowaga Planning Board has reviewed such application
and has recorrrnended appro val thereof, and

WHEREAS, the Environmental Advisory Committee of the Town of
Cheektowaga, pursuant to the '£nvironmental Impact Review Ordinance of the Town of
Cheektowaga," has also duly considered the application for the aforementioned
rezoning, and has rendered a determination that such rezoning will not have a signi
ficant effect on the environment, subject to the following conditions:

1. Subject to the approval of the drainage by the Town
Engineering Department, and

WHEREAS, this Town Board agrees with the determination made by the
Environmental Advisory Review Committee,

NOW, THEREFORE, E£ IT RESOL VED that the application of William R.
Dickinson for the rezoning from R-Residential District to RA-Apartment District of
the property specified in the attached legal description be ad the same is hereby
approved subject to the aforementioned condition recorrmended by the Town
Environmental Advisory Corrrnittee, and BE IT FURTHER

RESOLVED that the Zoning Map and Ordinance of the Town of Cheektowaga
be amended in accordance with the above.

* See next page for description
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MEETING NO. 22

September 18, 1989

Item No. Ja cont'd

Upon Roll
AYES:

NAYES:
ABSENT:
EXCUSED:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
and Solecki
o
o
Councilman Kazukiewicz

AFFIDA VIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF ERIE SSe

TOWN OF CHEEKTOWAGA

Scott Benson........................................................, of the town

of Cbeektowaga, in said County of Erie, being
.'

duly sworn, deposes and says tbat he (she) is
, '''''''!l

..............., !;J.fI.~k of the Cheek-

towaga Times, a public newspaper published

weekly in said town; that tbe notice. of which

the annexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once a week for .••... /.. weeks;

first publication SEP...2J..J9~9 ;
.. SEP 21 1989Jut pobllcatio.D II I............. ;

and that no more than six days intervened be

tween publications•

.......~~ .
• SEP 21 1989Sworn to before me this ..

day of .............................................• 19 .

.........r6/H.< r;;..a11MJ .
Notary public in and for Erie County, N. Y.

EVE J. ALLtS
Notary Publlc.SrsteofNew}brk
Ous/Jfled In Erie County
MycommIS$lonexpjresdlar,h 30

J
79'11





Item No. 3b

MEETING NO. 22
September 18, 1989

Motion by Councilman Johnson, Seconded by Councilman Jaworowicz
Councilman Gabryszak

WHEREAS, Benderson Development Co., Inc., sutmitted a site plan to
the Town Environmental Quality Review Advisory Committee relating to a retail center
known as union Consumer Square located at 3735 Union Road, Cheektowaga, New York,
and, by resolution dated JlJIe 5, 1989, this Town Board affirmed said Advisory
Committee's determination that Uhion Consumer Square was environmetally non
significant subject to -certain stipulations and further subject to further review
concerning the closing off of North Creek Drive, and

WHEREAS, on or about May 22, 1989, Benderson Development Co., Inc.
applied for a Special Use Permit pursuant to Section 82-33 of the Code of the Town
of Cheektowaga ("Zoning Ordinance") for a tire service center to be located wi thin
said Uhion Consumer Square, and

WHEREAS, a public hearing was held before the Cheektowaga Town Board
on the Jrd day of July, 1989 at 7:00 P.M. of said day for the purpose of considering
said application for a Special Use Permit, after publication and service of the
notices required by the provisions of the Zoning Ordinance and the Town Law; and all
interested persons were given an opportunity to be heard at such hearing, and

WHEREAS, by resolution dated July 3, 1989, this Town Board directed
Benderson Development Co., Inc. to undertake a certain traffic impact study, and

, WHEREAS, by resolution dated July 17, 1989, this Town Board rejected
the aforementioned Special Permit application at the location shown on the sutmitted
site plan due to its proximity to the nearby residences and requested Benderson
Development Co., Inc. to sutxnit a new site/development plan for the Tire Center
located as far away from the residential neighborhood as possible, and

WHEREAS, by resolution dated August 7, 1989, this Town Board directed
Benderson Development Co., Inc. to prepare a draft Environmental Impact Statement
addressing various impacts relating to the aforementioned tire service center, and

WHEREAS, on or about August 16 1989, Benderson Development Co., Inc.
instituted an Article 78 proceeding in Supreme Court, Erie County challenging the
legality of the aforementioned resolutions of July 17, 1989 and August 7, 1989, and

WHEREAS, on or about August 21, 1989, certain indi vi duals residing in
close proximity to the Uhion Consumer Square project applied for the Court's per
mission to intervene in the aforementioned Article 78 proceeding and challenged the
aforementioned resolution of JlJIe 5, 1989 as violati ve of the requirements of the
state Environmental Quality Review Law, and

RESOL lIED by resolution dated August 22, 1989, this Board expressed
its intention to rescind its negati ve declaration for the Union Consuner Square
Project incorporated in the aforementioned resolution of June 5, 1989, and

WHEREAS, on September 6, 1989, this Town Board, Benderson Development
Co., Inc., and the aforementioned residents, by and through their respective legal
counsel, appeared before the Hon. Jerome C. Gorski for oral argument relating to the
aforementioned Article 78 proceeding, at which time the said Han. Jerome C. Gorski
asked the parties to attempt to resol ve their disputes by way of a resolution of
this Town Board, and

WHEREAS, this Town Board, Benderson Development Co., Inc. and the
aforementioned residents wish to resolve the various disputes, and believe they have
reached an agreement that serves the best interests of the parties and the Town of
Cheektowaga, NOW, THEREFORE, E£ IT

RESOL lIED that Benderson Development Co., Inc. shall construct the
aforementioned tire service center at the location closest to Union Road, as is
shown on the site plan for Union Consumer Square (SK-2) prepared by Lauer~anguso &
Associates Architects, dated August 1, 1989, and BE IT FURTHER
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MEETING NO. 22
September 18, 1989

Item No. 3b cont'd

RESOL'vfD that this Town Board hereby finds that at the aforesaid
location, the said tire service center is an accessory use to the Pace Store to be
located in the M1-Light Manufacturing District without a Special Use Permit, provided
all activities are conducted within a completely enclosed building, and BE IT FURTHER

RESOL'vfD that to ensure compliance with the State Environmental
Quality Review Act and its implementing regulations (6NYCRR Part 617), the site plan
for the entire Union Consumer Plaza is approved subject to the following conditions:

1. The Benderson Development Co., Inc., or any successor in interest
shall close and barricade the west end of North Creek Drive at the easterly property
line of the subject parcel at no expense to the Town of Cheektowaga, and shall keep
said North Creek Drive permanently closed and barricade;

2. The Benderson Development Co., Inc., although it does not own the
strip described herein, agrees in principal not to utilize a certain strip of land
located between the residences of 19 and 29 Ellsworth Drive, as a thoroughfare, and
otherwise agrees in principal to take no steps to open up Ellsworth Dri ve as a
thoroughfare or means of ingress or egress to or from Uhion Consumer Square.

3. The roadway to be constructed to the rear of Lhion Consumer
Square near the easterly border of the subject parcel and parallel to Ellsworth
Dri ve shall be a means of ingress and egress for emergency vehicles, and Benderson
Development Co., Inc. shall discourage utilization as a thoroughfare for customers
or employees at Union Consumer Square, except for parking purposes.

4. The Benderson Development Co., Inc., shall complete and submit to
this Town Board the traffic impact study requested in the resolution of this Town
Board dated July 3, 1989.

5. The Benderson Development Co., Inc., shall remove the existing
chain link fence and construct a first-quality eight-foot cedar fence along the
entire easterly end of the subject parcel, and shall plant along said fence first
quality green space, trees and landscaping as shall be mutually agreed by the North
Creek Homeowners Association and Benderson Development Co., Inc., in accordance with
the landscape regulations in the Zoning Ordinance, and said Benderson Development
Co., Inc., or any successor in interest, shall keep said fence, green space, trees
and landscaping in first-rate condition. '

6. The Benderson Development Co., Inc., or any successor in
interest, shall adhere to the restrictions relating to the utilization of said tire
service center recorrrnended by the Town Environmental Quality Review Advisory
Committee, namely; (a) no outside storage or new or used tires is to be allowed;
(b) the conducting of no other automotive use, other than the installation of tires,
is to be allowed within or outside of said tire service center; (c) the hours of
operation of the tire service center shall be no earlier than 9:00 a.m. and no later
than 8:30 p.m.; (d) the doors for the bays of the tire service center are to be
kept closed at all times while the tire service center is in operation, except for
ingress and egress of automobiles.

7. The Benderson Development Co., Inc., or any successor in
interest, shall specifically designate deli very truck parking spaces located along
the southerly end of the subject parcel to be utilized by any deli very trucks not
actively engaging in the process of loading or unloading.

NOW, THEREFORE, BE IT RESOL lIED that theaforementioned decisions and
resolutions of this Town Board, dated July 17, 1989, August 7, 1989 and August 22,
1989, having been superseded by the resolution herein, be and the same are hereby
annulled, vacated and of no further force and effect.

* * * * * * * * * * * * * * * * * * * *

fvfOTION BY COLNCILfvfAN JOHNSON, SECONDED BY SUPERVISOR SWIATEK
TO A'vtENO THE AOOIIE RESOLUTION AND THE VOTING WAS AS FOLLOWS

-5-



MEETING NO. 22
September 18, 1989

Item No. 3b cont'd

Upon Roll
AYES:

NAYES:
ABSENT:
EXCUSED:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
and Solecki
o
o
Councilman Kazukiewicz

and the amended resolution is as follows:

--

* * * * * * * * * * * * * * * * * * * *

Motion by Councilman Johnson, Seconded by Councilman Jaworowicz
Councilman Gabryszak

WHEREAS, Benderson Development Co., Inc., suanitted a site plan to
the Town Environmental Quality Review Advisory Committee relating to a retail center
known as Union Consumer Square located at 3735 Union Road, Cheektowaga, New York,
and, by resolution dated JlTle 5, 1989, this Town Board affirmed said Advisory
Committee's determination that lJlion ConSLHTIer Square was en vironmetally non
significant SUbject to certain stipulations and further subject to further review
concerning the closing off of North Creek Drive, and

WHEREAS, on or about May 22, 1989, Benderson Development Co., Inc.
applied for a Special Use Permit pursuant to Section 82-33 of the Code of the Town
of Cheektowaga ("Zoning Ordinance") for a tire service center to be located within
said Union Consumer Square, and

WHEREAS, a public hearing was held before the Cheektowaga Town Board
on the 3rd day of July, 1989 at 7:00 P.M. of said day for the purpose of considering
said application for a Special Use Permit, after publication and service of the
notices required by the provisions of the Zoning Ordinance and the Town Law; and all
interested persons were given an opportunity to be heard at such hearing, and

WHEREAS, by resolution dated July 3, 1989, this Town Board directed
Benderson Development Co., Inc. to undertake a certain traffic impact study, and

WHEREAS, by resolution dated July 17, 1989, this Town Board rejected
the aforementioned Special Permit application at the location shown on the submitted
site plan due to its proximity to the nearby residences and requested Benderson
Development Co., Inc. to sutmit a new site/development plan for the Tire Center
located as far away from the residential neighborhood as possible, and

WHEREAS, by resolution dated August 7, 1989, this Town Board directed
Benderson Development Co., Inc. to prepare a draft Environmental Impact Statement
addressing various impacts relating to the aforementioned tire service center, and

WHEREAS, on or about August 16 1989, Benderson Development Co., Inc.
instituted an Article 78 proceeding in Supreme Court, Erie County challenging the
legality of the aforementioned resol utions of July 17, 1989 and August 7, 1989, and

WHEREAS, on or about August 21, 1989, certain indi viduals residing in
close proximity to the /j)ion Consumer Square project applied for the Court's per
mission to intervene in the aforementioned Article 78 proceeding and challenged the
aforementioned resolution of JlJle 5, 1989 as violative of the requirements of the
State Environmental Quality Review Law, and

RESOL YEO by resolution dated August 22, 1989, this Board expressed
its intention to rescind its negati ve declaration for the Union Consumer Square
Project incorporated in the aforementioned resolution of June 5, 1989, and

WHEREAS, on September 6, 1989, this Town Board, Benderson Development
Co., Inc., and the aforementioned residents, by and through their respective legal
counsel, ~ppeared ~efore the Han. ?erome C. ~orsk~ for oral argument relating to the
aforementIoned ArtIcle 78 proceedIng, at WhICh tIme the said Han. Jerome C. Gorski
asked the parties to attempt to resol ve their disputes by way of a resolution of
this Town Board, and
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MEETING NO. 22
September 18, 1989

Item No. 3b cont'd

. WHE~EAS, th!s Town Board, Benderson Development Co., Inc. and the
aforementioned residents wIsh to resolve the various disputes, and believe they have
reached an agreement that serves the best interests of the parties and the Town of
Cheektowaga, NOW, THEREFORE, BE IT

RESOL'vED that Benderson Development CD., Inc. shall construct the
aforementioned tire service center at the location clDsest to /J1ion Road substan
tially and in accordance with the site plan fDr Union ConsllTler Square (SK-2) pre
pared by Lauer~anguso &- AssDciates Architects, dated August 1, 1989, and BE IT
FURTf£R

RESOL VED that this Town Board hereby finds that at the aforesaid
location, the said tire service center is an accessory use to the Pace Store to be
located in the Ml-Light Manufacturing Disrict without a Special Use Permit, provided
all activities are conducted within a completely enclosed building, and BE IT FURThER

RESOL VED that to ensure compliance with the State Environmental
Quality Review Act and its implementing regulations (6NYCRR Part 617), the site plan
for the entire Union Consumer Plaza is approved subject to the follDwing conditions:

1. The Benderson Development Co., Inc., or any successor in interest
shall close and barricade the west end of North Creek Drive at the easterly property
line of the subject parcel at no expense to the Town Df Cheektowaga, and shall keep
said North Creek Drive permanently closed and barricade;

2. The Benderson Development Co., Inc., although it does not own the
strip described herein, agrees in principal not to utilize a certain strip of land
located between the residences of 19 and 29 Ellsworth Drive, as a thoroughfare, and
otherwise agrees in principal to take no steps to open up Ellsworth Drive as a
thoroughfare or means of ingress or egress to or from Union Consumer Square.

3. The roadway to be constructed to the rear of Union Consumer
Square near the easterly border of the subject parcel and parallel to Ellsworth
Drive shall be a means of ingress and egress for emergency vehicles, and Benderson
Development Co., Inc. shall discourage utilization as a thoroughfare for customers
or employees at Union Consumer Square, except for parking purposes.

4. The Benderson Development Co., Inc., shall complete and submit to
this Town Board the traffic impact study requested in the resolution of this Town
Board dated July 3, 1989.

5. The Benderson Development Co., Inc., shall remove the existing
chain link fence and construct a first-quality eight-foot cedar fence along the
entire easterly end of the subject parcel, and shall plant along said fence first
quality green space, trees and landscaping as shall be mutually agreed by the North
Creek Homeowners Association and Benderson Development Co., Inc., in accordance with
the landscape regulations in the Zoning Ordinance, and said Benderson Development
Co., Inc., or any successor in interest, shall keep said fence, green space, trees
and landscaping in first-rate condition. '

6. The Benderson Development Co., Inc., or any successor in
interest, shall adhere to the restrictions relating to the utilization of said tire
service center recommended by the Town Environmental Quality Review Advisory
Committee, namely; (a) no outside storage or new or used tires is to be allowed;
(b) the conducting of no other automotive use, other than the installation of tires,
is to be allowed within or outside of said tire service center; (c) the hours of
operation of the tire service center shall be no earlier than 9:00 a.m. and no later
than 8:30 p.m.; (d) the doors for the bays of the tire service center are to be
kept closed at all times while the tire service center is in operation, except for
ingress and egress of automobiles.

7. The Benderson Development Co., Inc. , or any successor in
interest, shall specifically designate deli very truck parking spaces located along
the southerly end of the subject parcel to be utilized by any deli very trucks not
actively engaging in the process of loading or unloading.
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MEETING NO. 22

September 18, 1989

Item No. Jb cont'd

NOW, THEREFORE, BE IT RESOL VED that theaforementioned decisions and
resolutions of this Town Board, dated July 17, 1989, August 7, 1989 and August 22,
1989, having been superseded by the resolution herein, be and the same are hereby
annulled, vacated and of no further force and effect.

Upon Roll
AYES:

NAYES:
ABSENT:
EXCUSED:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
and Solecki
o
o
Councilman Kazukiewicz

Item No. 4a Authorize owner of property to construct sidewalks at 184 Dean Road
This resolution was withdrawn.

Item No. 4b Authorize owner of property to construct sidewalks at 218 Dean Road
This resol ution was withdrawn.

Item No. 4c Authorize owner of property to construct sidewalks at 228 Dean Road
This resol ution was withdrawn.

Item No. 4d Authorize owner of property to construct sidewalks at 240-244 Dean
Road
This resolution was withdrawn.

II. RESOLUTIONS

Item No. 5a Motion by Councilman Johnson, Seconded by Councilman Jaworowicz

WHEREAS, the Sewer Maintenance Department is in need of a Sewer
Rodding Machine, NOW, THEREFORE, BE IT

RESOL VED that the Town Clerk be and hereby is directed to publish a
Notice to Bidders for the purchase of a Sewer Rodding Machine for the Sewer
tvtaintenance Department. Information for bidders and specifications may be obtained
from the Office of the Town Clerk, said notice to be published in the CHEEKTOWAGA
TIfv1ES, and BE IT FURTHER

RESOLVED that sealed bids will be received by the Town of Cheektowaga
on October 2, 1989 at 11 :00 A.M., Eastern Daylight Savings Time, at the Town Hall,
at which time they will be publicly opened and read.

* * * * * * * * * * * * * * * * * * * *

NOTICE TO BIDDERS

Sealed proposals will be recei ved and considered by the Town of
Cheektowaga on October 2, 1989, at 11:00 A.M., Eastern Daylight Savings Time at the
Town Hall corner of Broadway and Union Roads, for the furnishing of a Sewer Rodding
Machine for the Sewer fv1aintenance Department. .

Information for bidders and specifications may be obtained from the
Town Clerk at his office in said Town Hall.
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MEETING NO. 22
September 18, 1989

Item No. 5a cont'd

The Town Board reserves the right to consider informal any bid not
prepared and sutmitted in accordance with the provisions of the specifications and
contract documents, and may waive any informalities, make an award to other than the
low bidder should it be in the best interest of the Town, or reject any or all bids.

BY ORDER OF THE TOWN fJJARD OF THE TOWN OF Cf£EKTOWAGA, ERIE COUNTY, NEW YORK.

RICHARD M. MOLESKI
Town Clerk

DATED: September 18, 1989

* * * * * * * * * * * * * * * * * * * *

Upon Roll
AYES:

NAYES:
ABSENT:
EXCUSED:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
and Solecki
o
o
Councilman Kazukiewicz

AFFIDAVIT - NEXT PAGE

-9-



STATE OF NEW YORK }
COUNTY OF ERlE SSe

TOWN OF CHEEKTOWAGA

Scott Benson.............. "' .. '" '" '" '" '" "'. '" '" '" '" '" "' '" '" "' .. '" '" '" "" of the town

of Cheektowaga, in said County of Erie, being

duly sworn, deposes and says that h~ (she) is
Clerk'

• '" "' •• '" '" '" ••• '" "' '" ",'1 II' "',. .. "'. "' ••• ,, "' •• '" ••••• "' ••• "' •• of the Cheek-

towag. Times, a public newspaper published

weekly in said town; that the notice, of which

the annexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once a week for .•....•.!.... weeks:
" .. SEP ? 1first publIcatIon h ..19B.9 ;

• • SEP 21 1989 •last publication , , ,

and that no more than six days intervened be

tween publications.

1••••••••~••~.f!2!...•••••.••..•...•.•.
. SEP 21 1989Sworn to before me this ..

day of '" '" "'.1"' •• "' •••••••••••••••• "'.. •••• 19", '" "' .. "'. '"

..........~~ ~,..~....•.......•...•.•

Notary public in and for Erie County, N. Y.

EVE J. ALLIS
Notary Publ/C;..S.tsteofNewlbrk
Qualified In erieCounty
My commissJon expires IAsrcIJ 30} 19 'if
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Item No. 5b

MEETING NO. 22
September 18, 1989

Motion by Councilman Johnson, Seconded by Councilman Jaworowicz

WHEREAS, the Main Pump Station is in need of a 3/4 ton 4 X 4 pick-up
truck with plow, NOW, THEREFORE, BE IT

RESOL \tED that the Town Clerk be and hereby is directed to publish a
Notice to Bidders for the purchase of said vehicle for the Main Pump Station.
Information for bidders and specifications may be obtained from the office of the
Town Clerk, said Notice to be published in Tf£ CHEEKTOWAGA TIMES, and f£ IT FURTHER

RESOLVED that sealed bids will be received by the Town of Cheektowaga
on September 27, 1989 at 11 :00 A.M., Eastern Daylight Savings Time, at the Town
Hall, at which time they will be publicly opened and read.

* * * * * * * * * * * * * * * * * * * *

NOTICE TO BIDDERS

Sealed proposals will be recei ved and considered by the Town of
Cheektowaga on September 27, 1989 at 11 :00 A. N., Eastern Daylight Savings Time, at
the Town Hall corner of Broadway and Union Roads, for the furnishing of a 3/4 ton
4 X 4 pick-up/plow for the Main Pump Station.

Information for bidders and specifications may be obtained from the
Town Clerk at his office in said Town Hall.

The Town Board reserves the right to consider informal any bid not
prepared and submitted in accordance with the provisions of the specifications and
contract doclJ7)ents, and may wai ve any informalities, make an award to other than the
low bidder should it be in the best interest of the Town, or reject any or all bids.

BY ORDER OF THE TOWN OOARD OF THE TOWN OF Cf£EKTOWAGA, ERIE COUNTY, NEW YORK.

RICHARD M. MOLESKI
Town Clerk

DtlTED: September 18, 1989

* * * * * * * * * * * * * * * * * * * *

Upon Roll
AYES:

NAYES:
ABSENT:
EXCUSED:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
and Solecki
o
o
Councilman Kazukiewicz

AFFIDAVIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF ERIE S8.

TOWN OF CHEEKTOWAGA

Scott Benson
................................................... oil , of the town

of Cheektowaga, in said County--of Erie, being

duly sworn, deposes and says that he (she) is

......................Ci-erk ·.. · of the Cheek-

towaga Times, a public newspaper published

weekly in said town; that the notice, of which

the annexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once a week for •••••.•L weeks:

8rst publication ~~.~ ..?..J ~~§~ ;
•• SEP 21 lOA9last publication................................ ;

and that no more than six days inte"ened be

tween publications.

, ~~ ~~ .
SEP 21 mS9

Sworn to before me this .

::::~.~~:::~:::~:..~::~~~~::~~....
Notary public in aDd for Erie County, N. Y.

EVE J. ALl'S
OC~~IYPublic~lBteofNew)b,*,
VUfllffied II) t::rieCounty
Mycommi$slcnexpireS/tlarCI, ~(j, I.;) "lI
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Item No. 5c

A1EETING NO. 22
September 18, 1989

Motion by Councilman Gabryszak, Seconded by Supervisor Swiatek

WHEREAS, it is in order that bids be advertised for General
Construction; Heating, Ventilating and Air Conditioning, and Plumbing and Electrical
construction at the Alexander Community Center, and

WHEREAS, the firm of Scaffidi &- A1oore, P. C. has previously been
retained to prepare plans and speci fications for said project, NOW, TfEREFORE, E£ IT

RESOLVED that the Cheektowaga Town Clerk be and hereby is directed to
publish a Notice to Bidders for General Construction, Heating, Ventilating, Air
Conditioning and Pll.11lbing and Eleetrica1 construction at the Alexander Community
Center, said notice to be published in the CHEEKTOWAGA TIMES and the BUFFALO NEWS,
and BE IT FURTHER

RESOL'vED that sealed bids will be recei ved on the 12th day of
October, 1989 at 10:00 A.fv1., Eastern Daylight Savings Time at a public bid opening
to be held in the Council Chambers at the Cheektowaga Town Hall.

* * * * * * * * * * * * * * * * * * * *

NOTICE TO BIDDERS

Separate sealed bids for General Construction; Heating, Ventilating,
Air Conditioning, and Plunbing and Electric Work are invited and will be received,
publicly opened and read on behalf of the Cheektowaga Town Board on October 12, 1989
at 10:00 A.A1. in the Cheektowaga Town Hall, corner of Broadway and Union Roads,
Cheektowaga, New York for reconstruction projects at the Alexander Community Center,
Alexander Avenue, Cheektowaga, New York.

Specifications (including information for Bidders and Form of Bid)
and Plans for each project may be examined at the office of Scaffidi &- Moore,
Architects, 4535 Bailey Avenue, Buffalo, New York 14226, and a copy may be obtained
upon payment of $100.00 per set for each project as a deposit to guarantee the safe
return thereof.

Any bidder for the project furnishing the required bid security,
other than the successful bidder, who returns such copy in good condition within
fifteen (15) days following the receipt of bids for the project for which such
bidder shall have sutxnitted bid or the rejection of the bid of such bidder, will be
refunded the full amount of the deposit, inclUding the successful bidder, and one
half of the deposit will be reimbursed for the return of all other copies of the
plans and specifications in good condition following the award of the contract or
the rejection of the bids covered by such plans and specifications.

The Town Board reserves the right to may wai ve any informalities in
or reject any or all bids, as the same is permitted by law.

Each bidder must deposit with his bid, security in an amount of not
less than 10% of the Base Bid for each project bid in the form and subject to the
conditions provided in the Information for Bidders.

Attention of bidders is particularly called to the requirements as to
conditions of employment to be observed and minimum wage rates to be paid under this
contract.

Bids shall remain open for acceptance for 45 days subsequent to the
opening thereof.

BY ORDER OF THE CHEEKTOWAGA TOWN BOARD

RICHARD A1. MOLESKI, Town Clerk

Dated: September 18, 1989

* * * * * * * * * * * * * * * * * * * *
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MEETING NO. 22
September 18, 1989

Item No. 5c cont'd

Upon Roll
AYES:

NAYES:
ABSENT:
EXCUSED:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
and Solecki
o
o
Councilman Kazukiewicz

AFFIDAVIT - NEXT PAGE
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STATE OF NEW YORK }
COUNTY OF ElUE SSe

TOWN OF CHEEKTOWAGA

Scott Benson
••• , ••••••••••••••• I ••• It , of the town

of Cheektowaga, in said County of Erie, being

duly sworn, deposes and says that he (she) is
Clerk

........................ 41 II I· ••• II II II •• of the Cheek-

towaga Times, a public newspaper published

weekly in said town; that the notice, of which

the annexed printed slip, taken from said news

paper is a copy, was inserted and pablished in

said paper once a week for .•....1...... weeks:
" •. SEP 21 1989 •ftnt publication II ". I •••• I •••••••• ,

. SEP 21 1989last publication 0 0 0.0 •••• 00 0 •••• 0 •••••• 0 •• 0... ;

and that no more than six days iotenened be

tween publicatioDS.

......d~..~ .
. SEP 21 1989Sworn to before me this .

day Of.,: , 19.. ·· .
•~J n /7/J lJe .•

.•.•••..,'~. k:;?:•...p".-•...~ .....•...........•......

Notary public in aDd for Erie County, N. Y.

EVE J. ALLIS
Notary PubNcoSr.teofNew)brk
Quall'ied In Erie COunty
lMycommJssJonexplrer:UVlarch 301 191r

"
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day

Notary Public, Erie County, N.Y.

j)~
/'}

/ i. (/

-- ---- ~-~~7.~·------
,/

,/

Of the City of Buffalo, New York,
09 duly sworn, deposes and lays
t she/~ is Principal Clerk of
FALO EVENING NEWS, INC.,
lisher of THE BUFFALO NEWS, a
spaper published in said city
t the notice of which t e annexeo
nted slip taken from said newspaper
a copy, was inserted and Dublished
rein 1 time, the lnse tion
ng on the 22nd day of September 19SQ

-~------------------------~-----------

Sworn to before me this



Item No. 5d

MEETING NO. 22
September 18, 1989

Motion by Councilman Jaworowicz. Seconded by Councilman Kulyk

E£ IT RESOL VED that the Town Clerk be and hereby is directed to
pUblish a Notice to Bidders for the purchase of One (l) New and Unused 1989-1990
Model, Pneunatic Tire, Gasoline Powered (5,000) lbs. Capacity, Fork Lift Truck for
use by the Cheektowaga Highway Department.

Information for bidders and specifications may be obtained from the
office of the Superintendent of Highways located at 3145 Union Road, Cheektowaga,
New York 14227, between the hours of 8:00 A.M. and 3:30 P.M., Monday thru Friday and
E£ IT FURTHER

RESOLVED that the Town Clerk is hereby designated as the officer to
open bids on the aforesaid item at 11:00 A.M. on September 29, 1989 in the Council
Chambers of the Town of Cheektowaga.

* * * * * * * * * * * * * * * * * * * *

TOWN OF CHEEKTOWAGA HIGfflIAY OCPARTMENT

LEGAL NOTICE TO BIDDERS

NOTICE IS I£REBY GI'vEN, in compliance with Section 103 of the General
Municipal Finance Law, that the Town of Cheektowaga Highway Department will receive
proposals for the purchase of ONE (1) NEW AND LNUSED 1989-90 MODEL, PNEl..MATIC TIRE,
GASOLINE POWERED (5,000) LBS. CAPACITY FORK LIFT TRUCK for use by the Cheektowaga
Highway Department, at a public bid opening September 29, 1989 at 11 A.M. to be held
in the Council Chambers at the Cheektowaga Town Hall.

Information for bidders and specifications may be obtained from the
office of Christopher J. Kowal, Superintendent of Highways, at his office located at
3145 Union Road, Cheektowaga, New York. Proposals must be enclosed and sealed in an
opaque envelope plainly marked "BID FOR ONE NEW AND LNUSED 1989-90 MOCEL PNELNATIC
TIRE, GASOLINE POWERED (5,000) LBS. CAPACITY, FORK LIFT TRI.£K.

Non-collusion forms must be signed and submitted with each bid. The
Superintendent of Highways may reject any or all bids submitted.

RICHARD M. MOLESKI
Town Clerk

Dated:

Published:

Upon Roll
AYES:

NAYES:
ABSENT:
EXCUSED:

September 18, 1989

September 21, 1989

* * * * * * * * * * * * * * * * * * * *

Call . ...
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Ku1yk
and Solecki
o
o
Councilman Kazukiewicz

AFFIDAVIT - NEXT PAGE

-13-



STATE OF NEW YORK }
COUNTY OF ERIE SSe

TOWN OF CHEEKTOWAGA

Scott Benson
.,.. , ••••• II ••••• ,., • ••••••• , of the town

of Cbeektowaga, in said County of Erie, being

duly sworn, deposes and says that J!e (she) is

.....................~.I.~.r.~ of tl;1e Cheek-

towaga Times, a public newspaper published

weekly in said town; that the notice, of which

the annexed printed slip, taken from said news

paper is a copy, was inserted and published in

said paper once a week for l weeks:
" .. SEP 21 1989first publIcation II •••••••••••••••••• II ••••••••••• ;

.. SEP 21 1989last publicatIon I.' 11.,I ••••••••••••••••••.f II ••••••••••••••• <II I'" ;

and that no more than six days intenened be

tween publications.

••..•.•..~~...~~•••....•...•....

SEP 21 1989
Sworn to before me this .

day of II •• II I. II ••••••••••••••••••• II. 19 .

....~tXI····9·~··········· .. ··· ·
Notary public in and for Erie County, N. Y.

EVE J. ALLIS
Notary PubJlc.StBteofNew'1t)rk
Qualified In EfieCounty
Naycommissionex(Jirtis/V6arcl, 30

1
1911
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Item No.6

MEETING NO. 22
September 18, 1989

Motion by Councilman Solecki, Seconded by Councilman Kulyk

NAYES:
ABSENT:
EXCUSED:

WHEREAS, Section 64 (5-a) of the Town Law of the State of New York
provides that a town board may require the owners of land within such town to cut,
trim or remove from the land owned by them brush, grass, rubbish, weeds, etc. and
may, if the owner neglects to do so, perform the necessary maintenance work and
assess the real property for the expenses involved, and

WHEREAS, the State Comptroller's Office has ruled that, pursuant to
Section 64 (5-a) of the Town Law, a board may assess upon the defaulting owner, an
administrative expense incidental to the cost involved in performing the work, and

WHEREAS, the Supervising Building & Plunbing Inspector has reviewed
his department's administrati ve expenses in vol ved in cleaning up property pursuant
to Section 64 (5-a) of the Town Law and has determined that an administrative fee of
$50.00 should be added to the defaulting property owner's tax bill for clean up of
his property, NOW, THEREFORE, BE IT

RESOL VED that this Town Board hereby establishes an administrati ve
expense of $50. 00 as the fee to be added to a defaulting property owner's tax bill
pursuant to Section 64 (5-a) of the Town Law, and BE IT FURTHER

RESOLVED that this administrative fee shall be effective immediately.

Upon Roll Call ...•
AYES: Super visor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
o
a
Councilman Kazukiewicz

Item NO.7 Motion by Councilman Kulyk, Seconded by Supervisor Swiatek

WHEREAS, the Town of Cheektowaga Building Code requires that all
Building and Plumbing Permit fees shall be as specified in a schedule as approved by
the Town Board, and

WHEREAS, it has been recommended that the attached Building and
Plunbing Permit fee schedule be adopted, and

WHEREAS, it is in the public interest to adopt the attached Building
and Plunbing Permit fee schedule, NOW, THEREFORE, BE IT

RESOL VED that the Building and Pllfnbing Permi t fees shall be as set
forth on the attached fee schedule, effective October 1, 1989.

* See next page for fee schedule

...

Upon Roll
AYES:

NAYES:
ABSENT:
EXCUSED:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
and Solecki
a
o
Councilman Kazukiewicz
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TOWN OF CHEEKTOWAGA
BUILDING AND PLUMBING PERMIT FEE SCHEDULE

Each application shall be accompanied by the
required fee based upon the valuation of the structure or
improvement except where a specific fee is provided herein.

COMMERCIAL STRUCTURES
$4.00 per thousand for the first $50,000.00 valuation
$1.00 per thousand over $50,000.00 valuation
(Minimum Fee $50.00)

RESIDENTIAL STRUCTURES
$4.00 per thousand for the first $50,000 valuation
$1.00 per thousand over $50,000.00 valuation
(Minimum Fee $20.00)

HOB I LE H0 ~1 E S • • It • .. It It .. ,. .. • .. • .. .. .. .. .. .. • .. • .. • .. • • .. • • .. .. •

PORTABLE SIGNS .••.•••••.••••••••••••••.•..••.
STORAGE TANKS ••••.•.••••.•..•••••••••.•..•.•
SWIMMING POOLS .• (ABOVE GROUND) ••••••.•.•.•••.
SWIMMING POOLS .• (IN GROUND) ...••••••.•.•••...

ADVERTIS ING SIGN •• (PER SIGN FACE) •••••.•.•.•
DEMOLITION OR TANK REMOVAL (PER STRUCTURE) ..
IDENTIFICATION SIGN (PER SIGN FACE) ••••.•..••

$40.00
$20.00
$20.00
$25.00
$50.00
$40.00
$50.00
$20.00
$50.00

.............................................MOVING OF BUILDINGS

CERTIFICATE OF OCCUPANCY
When Building Permit In Force .•••••••••••.••
One & Two Family Dwellings •••.•.••••••.•••••
Hultiple Dwellings (Per Apartment) .
All Other BUildings •••.•••..••••••.•••••••..

No Charge
$25.00
$15.00
$50.00

PLUMBING PLAN FILING FEE (COMMERCIAL) ••••.•••••.•.•••• $20.00
PLUMBING PLAN FILING FEE (RESIDENTIAL) ••••••••••••..•• $10.00
BUILDING SEWER OR DRAIN PERMIT (ALL DISTRICTS) ••••••••• $10.00

TOWN SANITARY SEWER DISTRICT TAP FEE (SEE SEWER USE ORDINANCE)
COUNTY SANITARY SEWER DISTRICT INSPECTION FEE ••••.••..• $10.00
SEWER RE PAI R FEE It • It ... It It .... It It It It .... It It It It It It It It It It It It .......... It .... It It It It $ 1 0 .. 00
FEE FOR FIXTURES (FIRST FIXTURE) ••.•••.•••••..•.•••.•••. $10.00

ALL ADDITIONAL FIXTURES (EACH) ..•••.••••••••••••.••• $ 2.00

BUILDING SEWER AND DRAIN INSPECTION FEE (FOR EACH 100 FT.
AND FRACTION THEREOF) •••••..••..•••••••••.••.••••••. $ 5.00

STORM SEWER OR YARD DRAIN CONNECTION FEE $25.00
STORM SEWER OR YARn DRAIN INSPECTION FEE (FOR EACH 100 FT.

AND FRACTION THEREOF) •••••••.•.•.•••••.••.•..•.•..•• $ 5.00
REINSPECTION FEE ••...•...••...•...•••.•...•.•.••.••••• $10.00

No fees for bonafide religious, charitable, o"r edu
cational organizations where such exemptions are consistent
with provisions applicable to taxes generally.

In the event that work requiring a building or
plumbing permit is commenced prior to the issuance of the per
mit, the fee for the permit shall be double the regular rate
or the additional sum of $25.00 whichever is greater. This
shall be in addition to any other penalty provided for commen
cement of work without a permit.

In the event an application for a building permit is
not approved or when a valid building permit shall have
expired by limitation or abandonment the applicant shall be
entitled to a refund of 50% of the fee paid with a minimum to
be retained of $10.00.



Item No.8

MEETING NO. 22
September 18, 1989

Motion by Councilman Ku1yk, Seconded by Councilman Jaworowicz

NAYES:
ABSENT:
EXCUSED:

WHEREAS, Michael Wysocki, as part of the acceptance of the Losson
Meadows Subdi vision Phase II, and as a prerequisite to the construction of any
buildings in such subdi vision, has su1:mi tted to the Town for its acceptance a
warranty deed for the following properties:

1. a portion of Baywood Drive
2. a portion of Cherrywood Drive

and

WHEREAS, the Town Superintendent of Highways, in the attached letter
dated September 18, 1989 has recommended that such deed and highway be be accepted
by the Town, and

WHEREAS, Michael Wysocki has also sutmitted a drainage easement to
the Town, and

WHEREAS, Michael Wysocki has also sutmitted a maintenance bond for
the aforementioned highways and certified checks to guarantee street lighting and
storm sewer cleaning to the Town, NOW, THEREFORE, BE IT

RESOLW:D that the aforementioned deed, easement, maintenance bond and
certified checks are accepted by this Town Board, and BE IT FURTHER

RESOLW:D that the Town Attorney be and hereby is directed to file the
deed and easement in the Erie County Clerk's Office, and BE IT FURTHER

RESOL W:D that the Highway Superintendent is directed to keep
Knollwood Drive barricaded and its terminus at Baywood Ori ve until such time that
EMS Consulting provides the results of its traffic study for the adjoining streets
and until such time that this Town Board makes further decisions as to road improve
ments for better traffic distribution in the Castlewood Drive and Cathedral Heights
areas.

*See next two (2) pages for letter from the Highway Superintendent

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
o
o
Councilman Kazukiewicz
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CHRISTOPHER J, KOWAL
SUPERINTENDENT OF HIGHWAYS

HIGHWAY DEPARTMENT
3145 Union Road

Cheektowaga, N, Y, 14227·1083
(716) 686·3450

Mobile: 863·5867

Growing In A New DJrecdon

RECEIVED

/saB SEP /8 tM 9· 57

CHEEKTO\V J\G!~
TOWN CLERf(

roKW OF CHEEKTOWAGA
Erie County, New York

September 18, 1989

Honorable Frank Swiatek, Supervisor
Honorable Members of ~he ·Town Board
Cheektowaga, NY 14225

RE: ACCEPTANCE OF PART OF CHERRYWOOD DRIVE, BAYWOOD DRIVE,
KNOLLWOOD DRIVE IN LOSSON MEADOWS SUBDIVISION, PH. II

councillors:

Please be advised that timely and effective inspections during
all phases of construction have been performed by my Engineer, T.
Skowron and myself; and we find the below described streets do conform
to the current standards of the Town of Cheektowaga and I recommend
acceptance as Town highways.

The streets are more particularly described as follows:

1.) Cherrywood Drive- A 60' w. R.O.W. beginning at the south
line of s.l. 7 and running south a distance of ±200' to
the intersection of Baywood Dr. fronting sublots 6, 7 & 8.

2.) Baywood Drive- A 60' w. R.O.W. beginning at the north line
of s.l. 21 then running south and west a distance of ±lS80'
to a point intersecting the west line of s.l. 45 fronting
5.1. 1-6 and 8-45, inclusive.

3.) Knollwood Drive- A 60' w. R.O.W. beginning in the south
R.O.W. line of Baywood Dr. then running south a distance of
±140' to intersection with south line of s.l. 42 fronting
s. 1. 42 and 43.

The deed is in the Town Attorney's office for review and filing.
The maintenance bond is in an amount commensurate with the provisions
of the P.I.P. Ordinance. The bond is in the Attorney's Office for
review. A street lighting agreement is provided. Drainage easements
are to be filed. Lot grading is acceptable to both the Town Engineer

con't.

Residence: 61 St, Felix Avenue • Cheektowaga. N.Y. 14227 • (716) 895-8184
Promoting Pride - Progress· Professionalism!

" - ~ -.. , .
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p. 2
9/18/89
Acceptance of portions of Cherrywood, Baywood and Knollwood

and Building Inspector. Escrow fund for storm sewer cleaning is
in place. Tree planting arrangements must satisfy the Building
Inspector.

Trusting this meets with your approval, I remain,

ZC~
Christopher Kowal
Superintendent of Highways

ji

cc: Town Attorney
Town Clerk
Town Engineer
Building Inspector



MEETING NO. 22
September 18, 1989

Item No.9 Call for fEIS for Comfort Suites Hotel-Motel Complex
This item was withdrawn.

Item No. lOa Motion by Councilman Johnson, Seconded by Councilman Gabryszak

WHEREAS, on the 7th day of May, 1984, this Town Board adopted an
Ambulance Ordinance. The EMS Board, which was created at that time, has completed a
review and evaluation of new/renewal license applications for ambulances and has
recommended that the Town Board license such ambulance(s), NOW, THEREFORE, BE IT

RESOL VED that the Town Board, pursuant to Section A-5 of the
Ambulance Ordinance accept the recommendations of the Emergency Medical Services
Board, and approve the following:

AM BUUWCE LICENSES

OWNER

Joseph H. Oddo (Town's)
Joseph H. Oddo (Town's)

(N)* denotes new vehicle

VEHICLE: MAKE &- MODEL

1986 Ford (N)
1987 Ford (N)

LICENSE NO.

AAJ023
AA3022

CALL NO.

557
564

and BE IT FURTHER

NAYES:
ABSENT:
EXCUSED:

NAYES:
ABSENT:
EXCUSED:

RESOL VED that the Town Clerk is hereby authorized, directed and
empowered to issue ambulance licenses to the applicants set forth above, providing
such ambulance so listed meets the insurance requirements set forth in the Ambulance
Ordinance.

Upon Roll Call ....

AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
and Solecki
o
o
Councilman Kazukiewicz

Item No. lOb Motion by Councilman Johnson, Seconded by Councilman Gabryszak

WHEREAS, on the 7th day of May, 1984, this Town Board adopted an
Ambulance Ordinance. The EMS Board, which was created at that time, has completed a
review and evaluation of new/renewal license applications for driver(s)/
attendant (s), and has recommended that the Town Board issue such licenses,and

NOW, THEREFORE, E£ IT RESOLVED that the recommendations of EMS Board
concerning the licensing of new/renewal driver(s)/attendant(s) shown on the attached
list be and hereby are accepted and appro ved, for a period to expire upon the
expiration of such ambulance driver(s)/attendant(s) Emergency Medical Technician
( "EMT" J card, and BE IT FURTHER

RESOL VED that the Town Clerk be and hereby is authorized, empowered
and directed to issue new/renewal licenses to the driver(s J/attendant(s J set forth
on the annexed schedUle, pursuant to the terms of this resolution.

*See next page for list of driver(s)/attendant(s)

Upon Roll Call •.•.

AYES: Supervisor SWiatek, Councilmen Johnson, Jaworowicz, Gabryszak, KUlyk
and Solecki
o
o
Councilman Kazukiewicz

-16-
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TOWN OF CHEEKTOWAGA AMBULANCE DRIVER!ATTENDENT LICENSE

NAME

*Hockwater, Paul F.

*Hagmier, Roger E.

*Coste1lo, Henry D.

*McDonald, Scott A.

*Kishbaugh, Daniel A.

*Henderson, Kenneth L.

ADDRESS

Cktw. NY 14227

Lackawanna, NY 14218

Buffalo, NY 14222

Amherst, NY 14221

Cktw. NY 14225

Snyder, NY 14226

AMBULANCE
COMPANY

Town's

Town's

Town's

Town's

Town's

Town's

EMT
EXPIRES

3/31/92

5/31/91

12/31/91

5/31/91

12/31/91

3/31/92

*Doskocz, John M.

\....Kl:W. NY 14225

Mazurowski, Thomas E.

Lancaster, NY 14086

Young, Deneen I.

BUffalo, NY 14206

Baumgart, Lawrence A. II

Lancaster, NY 14086

Joyce, Heather F.

Lackawanna, NY 14218

Zaleski, David E.

Williamsville, NY 14221

Kriebler, Suzanne L.

Williamsville, NY 14221

Schenbock, Kelly L.

Amherst, NY 14226

**Donotes Renewal Licenses

.._- _~~~.- .. ~..__ --- .

....

Town's

Town's

Town's

Town's

Town's

Town's

Town's

Town's

12/31/91

1/31/90

1/31/92

11/30/91

5/31/90

3/31/92

5/31/92

5/31/92



NAYES:
ABSENT:
EXCUSED:

NAYES:
ABSENT:
EXCUSED:

MEETING NO. 22
September 18, 1989

Item No. 11a Motion by Supervisor Swiatek, Seconded by Councilman Gabryszak

WHEREAS, continuous complaints have been recei ved by the Housing
Inspector regarding storage of unlicensed motor vehicles, unsanitary conditions, and
dilapidated structures on property located at 125 Beryl Drive, Cheektowaga, New
York, said property have SBl #91.19-1-2 and according to the Assessors' Office is
owned by Alex Peresan, , Cheektowaga, New York, and

WHEREAS, the Housing Inspector has issued a violation order to said
property owner stating that there exists a public nuisance on his property and
requesting said owner to remedy the aforesaid violation, and

WHEREAS, the property owner has failed to remove the violation, and

WHEREAS, the Cheektowaga Justice Court has issued a court order
authorizing the Housing Inspector to enter the aforesaid premises and remedy said
violation, NOW, TheREFORE, Bf IT

RESOL VED that pursuant to §36-61 of the Residential Housing Standards
of the Town of Cheektowaga, any and all costs incurred by the Housing Inspector in
remedying the aforesaid violation at 125 Beryl Dri ve be a lien thereon and so be
entered on the tax rolls for the property hereinbefore described as being due and
payable.

Upon Roll Call ..••
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
o
o
Councilman Kazukiewicz

Item No. llb Motion by Councilman Kulyk, Seconded by Councilman Jaworowicz

WHEREAS, continuous complaints have been recei ved by the Town Board
regarding high weeds and accumulated debris on property located 5 French Road,
Cheektowaga, New York, SBl #124.02-2-14, and according to the Assessor's Office is
owned by Louis P. Galanes, Buffalo, New York 14240, and

WHEREAS, these conditions require that some positive steps be taken
to rectify same by cutting and remo ving the high weeds and removing the debris to
prevent the premises from becoming a hazard to the health and safety of others, NOW,
THEREFORE, E£ IT

RESOLVED that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the State of New York, the high weeds be cut and removed and the debris
be removed by the Town and all costs incurred be assessed against the property
hereinbefore described.

Upon Roll Call ...•

AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
and Solecki
o
o
Councilman Kazukiewicz

Item No. 12 Motion by Councilman Gabryszak, Seconded by Councilman Johnson

WHEREAS, a Town Superintendent of Highways, with the consent of the
Town Board, may permi t underground crossings of Town highways, and

WHEREAS, on or about June 6, 1989, the Superintendent of Highways of
the Town of Cheektowaga issued a perroi t to MCI Telecommunications Corporation
("MCI") "to make a road cut and excavation of same" on Crescent Court at or near
Dawn and Camel Road, Cheektowaga, New York, and

-17-
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MEETING NO. 22
September 18, 1989

Item No. 12 cont'd

WHEREAS, for internal financing reasons, MCI has requested that the
Town consent and agree to a transfer and assignment of its rights under the afore
said permit, and

WHEREAS, the Town Attorney has reviewed this matter and has no legal
objection to the aforesaid transfer and assignment, NOW, THEREFORE, BE IT

RESOL VED that this Town Board hereby consents to the permit for a
road cut and excavation of same on Crescent Court at or near Dawn and Camel Road,
Cheektowaga, New York, heretofore issued to MCI by the Superintendent of Highways,
and E£ IT FURTfER

RESOLVED that the Supervisor be and he hereby is authorized to sign,
on behalf of this Town Board, a consent and agreement to transfer and assign MCI's
rights under the aforesaid permit.

Upon Roll
AYES:

NAYES:
ABSENT:
EXCUSED:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, KUlyk
and Solecki
o
o
Councilman Kazukiewicz

Item No. 1J Motion by Councilman Gabryszak, Seconded by Councilman Kulyk

NAYES:
ABSENT:
EXCUSED:

WHEREAS, the Cheektowaga Youth Bureau's Adapted Recreation Program
has requested permission to conduct an overnight campout on No vember Jrd and 4th,
1989 at John C. Stiglmeier Park, and

WHEREAS, Article 48-12 of the Code of the Town of Cheektowaga states
that "All parks shall be closed, except for use of driveways therein, between the
hours of sunset and sunrise the following morning, and no person Shall lounge about
or remain in any of the parks during the hours when so closed", NOW, THEREFORE, ££
IT

RESOL VED that the Cheektowaga Town Board permi t a wai ver of Article
48-12 of the Code of the Town of Cheektowaga, said waiver extended to the
Cheektowaga Youth Bureau's Adapted Recreation Program for the use of John C.
Stiglmeier Park on November Jrd and 4th, 1989, and BE IT FURTHER

RESOL VED that a copy of said resolution be forwarded to the Chief of
Police, Facilities Department and Recreation Director.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Ku1yk

and Solecki
o
o
Councilman Kazukiewicz

Item No. 14 Motion by Supervisor Swiatek, Seconded by Councilman Gabryszak

WHEREAS, Western New York Business Services has submitted a report to
the Town of Cheektowaga re1ati ve to the computer needs of the Town and has recom
mended that the Town purchase certain computer hardware and software, and

WHEREAS, moneys are available from various bond proceeds and other
sources for the purchase of such computer equipment, and

WHEREAS, the computer hardware is available from Digital Equipment
Corporation through the New York State Office of General Services bid award list and
therefore does not have to be competitively bid, and
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MEETING NO. 22
September 18, 1989

Item No. 14 cont'd

WHEREAS, the computer software the Town needs is geared specifically
to the needs of the Town and is not generally available from companies other than
Adirondack Systems Associates, NOW, ThEREFORE, BE IT

RESOL VED that this Town Board hereby approves the purchase of the
following described computer hardware from the New York State Office of General
Services Contract No. P-2762o from Digital Equipment Corporation:

RESOL'lED that this Town Board hereby appro ves the purchase of the
following referenced computer software from Adirondack Systems Associates:

Quantity Model No. Description Total Cost

1 DU-380T1-AA Microvax 3800 System $ 73,265.76
1 RF71E-SA 400 megabyte disc $ 9,478.60
2 DSRVB-AA Decserver 200 $ 6,879.04
2 DSRVF-BA Decserver 300 terminals $ 9,432.12
1 QA- VTUAA-H5 Server software $ 465.63
1 LGOl-EA 600 LPM Text printer $ 10,446.38
39 VT320-CA Mono Amber Test Printers $ 14,820.00
22 DF-224-AA Scholar 2400 BPS Modems $ 12,690.70
1 DELNI-Bll Local Network Interconnect $ 1,240.85
5 EJVE3H-10 Cable $ 410.85
1 TSV05-SE Industry Standard Magtape $ 11,722.92
20 LA 75-CA Printers $ 9,125.00

Delivery $ 1,109.09
One Year Basic System Support $ 0.00

$161,086.94

out of the following Town budget account numbers as follows:

$ 78,800.00
$ 9,750.00
$ 9,900.00
$ 10,400.00
$108,850.00

$146,566.54
14,520.40

AmountAccount Number

05.1910.8820.1100
1910.8908.1204

TOTAL

Finance, Payroll. Personnek, Fixed Asset,
Budget, Word Processing, Complaint System
Informix 4GL (Runtime)
Informix SQL (Full version)
Installation cost

and BE IT FURTHER

out of the following referenced Town budget account numbers as follows:

Account Number Amount

05.1910.8908.1205
1910.8821.1101

$83,850.00
$25,000.00

and BE IT FURTI-ER

RESOLVED that the Supervisor be and hereby is authorized and directed
to execute the Quotation document from Digital Equipment Corporation and all other
documents necessary to effectuate the purchase of the above referenced computer
hardware, soft ware and ser vices.

NAYES:
ABSENT:
EXCUSED:

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
o
o
Councilman Kazukiewicz

-19-



MEETING NO. 22
September 18, 1989

Item No. 15a Motion by Councilman Gabryszak, Seconded by Councilman Kulyk

BE IT RESOL~D that the following Seasonal and/or Part-Time employees
be and hereby are terminated in the Facilities Department:

Effective
Clerical

Dolores C. £boker 9/9/89

Street Lighting Division

Dennis Kazmierczak 9/1/89

Upon Roll
AYES:

NAYES:
ABSENT:
EXCUSED:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
and Solecki
o
o
Councilman Kazukiewicz

Item No. l5b Motion by Councilman Gabryszak, Seconded by Councilman Kulyk

BE IT RESOLVED that the following individuals be terminated from the
Cheektowaga Youth Bureau's Conservation Corps Program(s), effective immediately.

Cheektowaga Conservation Corps-Trainee Supervisor - (01-7310-0001-1811)

Thomas Beneduce
Christopher Kowalewski

Richard Musielak, Jr.

New York state Conservation Corps-Crew Supervisor - (01-7310-0001-1815)

Alan Miano Ruthann Rusin

New York state Conservation Corps-Youth Leaders - (01-7310-0001-1816)

Kevin Wisniewski Thomas Jakubowicz

Cheektowaga Conservation Corps-Youth Leaders - (01-7310-0001-1812)

Michael Wojtkowiak .William Froman

Cheektowaga Conservation Corps-Summer Trainees - (01-7310-0001-1812)

Kris Wittmeyer
George Smolen

Robert Sweeney
Daryl Bernys
Kirk Wilde
Christopher Calamita
Barbara Mederski
Tiffany Mroz
Jason Ozolins

Eric Metz
Shawn Surdej
Marc Sciolino
Claude Gillman
Paul Siembida
Jason Zaifert
James Bobeck
Melissa Cimra
Tanmy Ozolins
Jeffrey Keller

Cheektowaga Conservation Corps-Alternates - (01 -7310-0001-1812)

Steve Brady
Jom Nowak
Robert Pierson
Lou Mueller
Steven Zielinski

John Greentaner
Jennifer Monnin
Jeffrey Shamp
Thomas Ziomek
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MEETING NO. 22
September 18, 1989

Item No. 15b cont'd

New York State Conservation Corps-Summer Trainees - (01-7310-0001-1816)

Jamie Kalsteck
Geri Marie Burke
Jennifer Garcea
Mark Czosnyka
Brian Kasmierczak
Scott Corcoran
Jeffrey Ciesla
Peter Schuch

stephanie Bakowski
Sarah Jane Garcea
Teri Lynn Burke
Sean Ross
John Harris
Jason Catania
Jim Ebrczynski
Peter Tonsoline

New York State Conservation corps-Alternates - (01-7310-0001-1816)

Jason Dauscher
Kevin Corcoran
Derek Prellwitz

Timothy Schaefer
Corey J. Bernardi
Patrick Hutt

and f£ IT FURTI£R

NAVES:
ABSENT:
EXCUSED:

RESOL~D that Amy Lukasik, Depew, New York 14043, be
terminated from the Administrati ve Intern Program (01-7310-0001-1804), effecti ve
itrmediately.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
o
o
Councilman Kazukiewicz

Item No. l5c Motion by Councilman Kulyk, Seconded by Councilman Jaworowicz

f£ IT RESOL\£D that the following indi viduals be and hereby are ter
minated as Seasonal and/or Part-time employees in the Departments listed:

Effective:
SANITATION OCPARTMENT

I

Allen, Raymond Jr.
Brudz, Thomas
Choinski, Jeffrey
Holtz, Joseph
Leidolph, Brian
Skonecki, John
Szymanski, Brian
Trietly, Christopher
Trietly, Kevin
Ward, James
Wdowik, Anthony
Pajak, Alex

TOWN CLERK'S OFFICE

Lou Ann Aepelbacher
Tracy Krawczyk
Kara Jeffords
Kelly Jeffords

SEWER MAINTENANCE OCPARTMENT

Dennis Mrugalski
Michael Intericola
Steven Golovin
Richard Brzezinski
Alex Nesteruk
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9/1/89
8/25/89
8/25/89
8/25/89
9/5/89
9/1/89
8/18/89
8/25/89
8/30/89
8/25/89
9/22/89

Irrmediately

Irrmediately
Irrmediately
Irrmediately
Irrmediately

Irrmediately
Irrmediately
Irrmediately
Irrmediately
Irrmediately



NAYES:
ABSENT:
EXCUSED:

NAYES:
ABSENT:
EXCUSED:

MEETING NO. 22
September 18, 1989

Item No. 15c cont'd
Upon Roll Call ....
AYES: Supervisor Swiatek, COll'lcilmen Jomson, Jaworowicz, Gabryszak, Kulyk

and Solecki
o
o
Councilman Kazukiewicz

Item No. 16a Hiring of part-time employees in Park Division
This item was withdrawn.

Item No. 16b Motion by Councilman Gabryszak, Seconded by Councilman Johnson

E£ IT RESOL VED that Joseph Miller of
Cheektowaga, New York 14211 be hired as a part-time van driver (Job Class 0111) at a
rate of $4.25 per hour in the Department of Senior Services.

Funding Source: Account 7620.1639

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
o
o
Councilman Kazukiewicz

Item No. 16c Motion by Councilman Johnson, Seconded by Councilman Gabryszak

E£ IT RESOL YED that the following indi viduals be and hereby are hired
as Seasonal and/or Part-time employees in the various Departments and at the rates
listed:

.
1;1.•.••
m

I
SANITATION DEPAR~ENT - $5.00 per hour

John J. Russ
Scott Pyc
James Kwiatkowski
Paul Ciechanski

EFFECTIYE

Irrrnediately
Irrrnediately
Irrrnediately
Irrrnediately

NAYES:
ABSENT:
EXCUSED:

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
o
o
Councilman Kazukiewicz

Item No. 17 Motion by Councilman Kulyk, Seconded by Councilman Jaworowicz

NAYES:
ABSENT:
EXCUSED:

WHEREAS, the records of the County of Erie Department of Personnel
reflect only six (6) Police Sergeant positions in the Town of Cheektowaga, and

WfEREAS, in fact the Town has seven (7) persons in said job title,
and,

Wf£REAS, it is therefore necessary for the Town to create such an
additional position, NOW, Tf£REFORE, E£ IT

RESOLVED that a position of Police Sergeant be hereby created.

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
o
o
Councilman Kazukiewicz
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Item No. 18

MEETING NO. 22
September 18, 1989

Motion by Councilman Gabryszak, Seconded by Supervisor Swiatek

WI£REAS, Safe Air Environmental Group, Inc. has recorrmended that
employees of the Facilities Department attend an Asbestos Handling and supervision
Course, and

WI£REAS, certain employees may come in contact with asbestos under
emergency conditions, and

WI£REAS, Safe Air Environmental Group, Inc. is certified by the
Environmental Protection Agency and the New York state Labor Department to conduct
said course, NOW, Tf£REFORE, BE IT

RESOL IIfD that the firm of Safe Air Environmental Group, Inc., 1975
Wehrle Drive, P.O. Box 1769, Williamsville, New York 14231-1767 is hereby retained
to perform Asbestos Handling and Asbestos Supervision courses at a fee not to exceed
$2,490.00; funding for said action to be derived from Capital Improvement Account
#05-1626-8906-1100, and BE IT FURTHER

RESOLllfD that the following individuals are hereby authorized to
attend a training course on asbestos handling and asbestos supervision:

Asbestos Handling

Jack Ludtka
Kenneth f'.1eyers
David Wass

Asbestos Supervision

James J. Matecki
Charles Gies
Frank Dux

NAYES:
ABSENT:
EXCUSED:

Upon Roll Call ••••
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
o
o
Councilman Kazukiewicz

Item No. 19 f'.1otion by Councilman Gabryszak, Seconded by Councilman Kulyk

NAYES:
ABSENT:
EXCUSED:

WHEREAS, the Cheektowaga Youth Bureau, as a recipient of a New York
State Office of Parks, Recreation and Historic Preservation Grant, has conducted the
New York State Conservation Corps (NYSCC) Program for the summer of 1989, and

WHEREAS, a wrap up and evaluation of this surrner'S program will be
conducted at Saratoga State Park, NOW, T/-£REFORE, BE IT

RESOL~D that Rob Off, Program Coordinator, be authorized to attend
said session, and BE IT FURTHER

RESOL IIfD that all necessary travel expenses be reimbursed
(01-1910-0004-4082), not to exceed $300.00.

Upon Roll Call .•.•
AYES: Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk

and Solecki
o
o
Councilman Kazukiewicz
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Item No. 20

MEETING NO. 22
September 18, 1989

Motion by Supervisor Swiatek, Seconded by Councilman Gabryszak

E£ IT RESOL VED that the following transfers are hereby approved and
made a part hereof:

GENERAL FLND

FROf\1: 1220.04-4001 (Supervisor-Office Supplies) $ 100.00
7620.04-4491 (Sr. Services-Special Events) 704.45
2625.00-0000 (Crime Forfeiture-Revenue) 2,987.00
3120.01-1561 (Dispatchers) 30,000.00
1910.04-4711 (Contingency) 18,716.54

TO: 1220.02.2201 (Supervisor-Office Supplies) $ 100.00
7550.04-4374 {Polish American Festival 704.45
3120.02.2211 (P.C. Computer and Accessories) 2,987.00
9950.08.1989 (Transfer to Capital) 30,000.00
9950.08.1989 (Transfer to Capital) 18,716.54

SPECIAL DISTRICT FLND

FROM: 8134.04.4547 (Main Pump Station-Sludge Removal) $17,000.00

TO: 8135.02.2517 (Pick-up Main Pump Station) $17,000.00

CAPITAL FLND

FROM! 3097.00.0000
5031.00.0000

TO:

(State Grant Computer)
(Interfund Transfer-In)

1910.8810.1100 (Computer-Hardware)
1910.8908.1205 (Computer Software)
1910.8821.0200 (Computer-Review)
1910.8908.0215 (Computer-Follow-Up Consulting)

$70,000.00
48,716.54

$46,566.54
$38,850.00

7,300.00
26,000.00

Upon Roll
AYES:

NAYES:
ABSENT:
EXCUSED:

Call ....
Supervisor Swiatek, Councilmen Johnson, Jaworowicz, Gabryszak, Kulyk
and Solecki
o
o
Councilman Kazukiewicz

Item No. 21 Motion by Supervisor Swiatek, Seconded by Councilman Gabryszak

E£ IT RESOLVED that the following vouchers and warrants submitted to
the Town of Cheektowaga prior to September 18, 1989 are hereby approved and made a
part hereof:

FLND

GENERAL FLND
HIGHNAY FLND
TRUST &: AGENCY FLND
PART TOWN FLND
RISK RETENTION FLND
SPECIAL DISTRICTS Fl1'JD
HUD FmD
HUD RENTAL REHAB. Ff.J\ID
STATE AHC J-DME IMPROVEMENT
HUD REHABILITATION Ff.J\ID
CAPITAL FLND
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PMOf.J\lT

$196,882.12
22,594.30
15,218.65
3,206.50

32,096.74
96,448.80

163.09
2,697.50

499.00
8,542.50

28,565.12
$406,914.32



NAYES:
ABSENT:
EXCUSED:

MEETING NO. 22
September 18, 1989

Item No. 21 cont'd

Upon Roll Call ....
AYES: Supervisor Swiatek, Councilmen Jomson, Jaworowicz, Gabryszak, Kulyk

and Solecki
o
o
Councilman Kazukiewicz

III. GENERAL COf+1LNICATIONS

Item No. 22 Cheektowaga Planning Board - minutes of meeting of August
Received and Filed.

IV. GENERAL COf+tLNICATIONS

Item No. 23 Notice of Petition - Consolidated Rail Corp. vs State Board of
Equalization and Assessment
Recei ved and Filed.

Item No. 24a Order to Show Cause - John Grandits, Daniel Pachalski, Evelyn
Strezlec « David H. Pierce vs To~ of Cheektowaga
Copies were sent to: Frank Swiatek, Supervisor; Town Board Members;
James Kirisits, Town Attorney
Received and filed.

Item No. 24b Order to Show Cause - Benderson Development Co. vs Town of
Cheektowaga
Copies were sent to: Frank Swiatek, Supervisor; Town Board Members;
James Kirisits, Town Attorney; Ron Marten, Supervising Building and
Plumbing Inspector
Recei ved and filed.

Item No. 25a Notice of Claim - Joseph « Calogera Curcio vs Town of Cheektowaga
Copies were sent to: Frank E. Swiatek, Supervisor; James Kirisits,
Town Attorney; Thomas M. Johnson, Jr., Councilman; Sylvia Slawiak,
Accounting Department; Chester Bryan, Town Engineer.
Recei ved and filed.

Item No. 25b Notice of Claim - Sophia Budny vs Town of Cheektowaga
Copies were sent to: Frank E. Swiatek, Supervisor; James Kirisits,
Town Attorney; Thomas M. Johnson, Jr., Councilman; Sylvia Slawiak,
Accounting Department; James Matecki, Facilities Director; S.I.S.
Services, Insurance Carrier.
Recei ved and filed.

Item No. 25c Notice of Claim - Edna Swiate vs Town of Cheektowaga
Copies were sent to: Frank Eo Swiatek, Supervisor; James Kirisits,
Town Attorney; Thomas M. Johnson, Jr., Councilman; Sylvia Slawiak,
Accounting Department; James Matecki, Facilities Director; 5.1.5.
Services, Insurance Carrier.
Recei ved and filed.

Item No. 25d Notice of Claim - Joanne Haas vs Town of Cheektowaga
Copies were sent to: Frank E. Swiatek, Supervisor; James Kirisits,
Town Attorney; Thomas M. Johnson, Jr., Councilman; Sylvia Slawiak,
Accounting Department; Mike Miecznikowski, Recreation Director;
5.1.5. Services, Insurance Carrier.
Recei ved and filed.
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MEETING NO. 22
September 18, 1989

Item No. 25e Notice of Claim - Richard Carine vs Town of Cheektowaga
Copies were sent to: Frank E. Swiatek, Supervisor; James Kirisits,
Town Attorney; Thomas M. Johnson, Jr., Councilman; Sylvia Slawiak,
AccolTlting Department; Mike Miecznikowski, Recreation Director;
5.1.5. Services, Insurance Carrier.
Received and filed.

Item No. 26 Motion by Councilman Jaworowicz, Seconded by Councilman Kulyk
to adjourn the meeting.

RICHARD M. MOLESKI
Town Clerk
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